HAMMNCAHWE Ha 3AKAS:
1. unnowmel, KypcoBble, pedepartsbl...
2. Oucceptaumm n Hay4vHble paboTsbl.

Tematuka nobas: UHBECTULNW, akoHOMuUKa,
TEeXHWKA, NPaBO, MEHEAXXMEHT, MHAHCbI, Bronorus...

I'Io,u,rOTQBneH ansa cuctembl KoHcyneTaH Tl noC
NMPABOBOE PEINYnimPOBAHUME MHHOBALIMOHHOU OEATEJIBHOCTU

YYEBHOE MNMOCOBME

MaTepuan noaroToBneH ¢ UCNOSb30BaAHNEM MPaBOBbIX aKTOB
no coctosiHnio Ha 31 mapTta 2015 roga

A.N. MAPKEEB

MapkeeB A.W. - agBokaT, kKaHanaaT puanNYeckux Hayk, 4OLEHT, npodeccop kadenpbl KOHCTUTYLIMOHHOIO
1 MyHUUMnansHoro npasa CMbupckoro MHCTUTYTa ynpaBneHus - ounuana PAHXulC.

PeLeH3eHTbI:

Ocunos A.l'. - 3aBegytowmii kacpegpow NpaBoBbIX U coumanbHbix Hayk CITA, QOKTOP MCTOPUYECKUX Hayk,
npocpeccop.

Cuvrapes A.B. - kaHaMaaT topyanMdeckux Hayk, OOUEHT kadeapbl KOHCTUTYLMOHHOMO W MyHWUMNAansHOro
npaBa Cnbmnpckoro MHCTUTYTa ynpaeneHus - punnana PAHXulC.

YyebHoe nocobue paspaboTaHO NO AUCUMMNIIMHE pervMoHanbHoro komnoHeHta ®IrOC "lpaBoBoe
perynvpoBaHue MHHOBaUMOHHOW AeaTenbHocTM". [NpaBoBOe perynMpoBaHue WHHOBALMOHHOW AeATENbHOCTU
paccmaTpuBaeTcs C NO3VULUUMA adMWHUCTPUPOBAHUSA PasfMYHbIMW OpraHamy rocygapctea M OOSMKHOCTHLIMU
nMuamu.

YuyebHoe nocobue npegHasHadyeHO AN CTyAeHTOB Bcex opM 00ydeHWss no  cneumanbHOCTU
"KOpucnpyoeHuus"”.

Mpv NoAroToBKe HACTOALLEro U3gaHNs UCNOMNb30BaHbl HOPMATUBHO-NPABOBbLIE aKTbl MO COCTOSAHWIO Ha 31
mapta 2015 .

Cnuncok cokpalleHui

ATK PO - ApGuTpakHbiii npoueccyanbHbin kogeke Poccunckon ®egepaunm ot 24 uronsa 2002 r. N 95-03;

MK P® - NpaxxgaHckmin kogekc Poccuiickonn depepaumm (Yactb nepsas oT 30 Hosbpsa 1994 . N 51-03;
YyacTb BTOpas oT 26 aHBapa 1996 r. N 141-03; yacTtb TpeTbs OT 26 HOABpa 2001 r. N 146-®3; yactb YeTBepTad
oT 18 nekabps 2006 r. N 230-03);

MK P® - IpaxgaHckuii npoueccyanbHbii kogekc Poccuickon Pepepaummn ot 14 Hosbpst 2002 r. N
138-93;

KoAll PO - Kogekc Poccuiickon ®egepaumm 006 agMUHUCTPATUMBHLIX NpaBoHapyweHusx ot 30 aekabps
2001 r. N 195-93;

KoHctutyuma P® - KoHctutyums Poccunckon ®egepauumn (NpuHATa BCEeHapogHbIM rofiocoBaHnem 12
nekabpsa 1993);

TKTC - TamoxeHHbIN kogekc TamoxeHHOro coto3da (npunoxeHuwe k JoroBopy o TamoXXeHHOM Koaekce
TaMOXEHHOIO CO3a, MPUHATOMY pelleHneM MexXrocyaapCcTBEHHOrO coBeTa EBpPasuimckoro 3KOHOMMYECKOTro
coobuecTtBa oT 27 Hos6psA 2009 r. N 17);

YK PO - YronosHbin kogekc Poccunckon ®epepauum ot 13 mioHa 1996 r. N 63-3.

MPEAONCITIOBUE

YyebHoe nocobue paspaboTaHO MO AUCUMMNIIMHE perMoHanbHoro komnoHeHTa ®IOC "lpaBoBoe
perynupoBaHnue WHHOBALMOHHOW AeATeNnbHOCTN".

lMpaBoBoe  perynupoBaHMe  MHHOBAUMOHHOW  OEATEeNbHOCTM  paccmaTpuBaeTcs € NO3nuuin
A4MWHUCTPMPOBAHNS PasfvyHbiMW OpraHamu rocygapctsa M AOMMKHOCTHbIMM nuuamun. YyebGHoe nocobue
nogo6HoOM TeMaTUKN BbIXOAUT BNEPBbIE, paHee AaHHble OTHOLLIEHUS B y4eOHOM npoLecce He aHanu3upoBanuchb.
OTO He O3HayaeT, YTO 3aKOHOMEPHOCTW pa3BWUTUS rocyaapcTBa, obuiecTBa M 4enoBeka OCTaBanuCb BHE
nccregoBaTenbckoro nong. NpocTo Tenepb Ha HUX CTAnNW CMOTPETL NoA APYTMM YINOM 3pEeHUsl, YTO CBA3AHO C
opueHTauuen Poccunm Ha MHHOBAUMOHHBIA MyTb Pa3BUTMS, C HEOOXOOUMOCTBbH MOArOTOBKM CNELManuvcToB,
CNOCOBHbIX NPV NOMOLLM MHHOBALIMI BIBECTU CTpaHy Ha nepeaoBble pybexy IKOHOMMYECKOro pas3BuTUS ANs
OOCTUXKEHUSA MaTepranbHOro NpoLBeTaHNsS U JyXOBHOIMO COBEPLUEHCTBA HaLlero Hapoaa.

BepHyTbCsl B GubnuoTeky yue6HuKkoB | PyyHas yH1Kanuaaums JUnioMHbIX U KypcoBbix pabor |

MaTepuarnbl N0 MHHOBaLUAM:

- Ans camoo6pa3oBaHuUs TON-MeHeAKepPOB;
- ANns NoBbIWeHUA KBanudukaumum
CHonnpoEanaRaEHNe N; Paspa6oTka
htIIp-:/.q;wﬁpammpmmmﬁthponbelx. 3NEKTPOHHbIX BMBNuoTeK
https://npaBo.nHdopm2000.pc

Kak Ha4yaTb 6usHec B MIHepHeTe
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Текстовое поле
          НАПИСАНИЕ на ЗАКАЗ: 
    1. Дипломы, курсовые, рефераты...    
    2. Диссертации и научные работы.  
         Тематика любая: ИНВЕСТИЦИИ, экономика, 
     техника, право, менеджмент, финансы, биология... 

http://учебники.информ2000.рф
http://самообразование.информ2000.рф/sbornik-statei-innovation.htm
http://копирайтер.информ2000.рф/rerait-diploma.htm
http://информ2000.рф
http://учебники.информ2000.рф/napisat-diplom.shtml

HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
hitpHyebHimarmicopm2000.pd/napisat-diplom.shtml
Hay4y co3gaBaTb adhdeKTUBHbIE CanThbl

MMeHHo celtyac Bo BCEM MMpe BO3HMKITO MOHUMAaHWE TOro, YTO B AaNbHENLLEM NPUObIb MOXHO MNony4aTsb,
nvwb obonast KoHKypeHTa. Ho coenaTe 3TO MOXHO He MpYM MOMOLLM paclUMpeHMsi MPOU3BOACTBa, a Mpu €ero
WHTEeHCcUMKaLmMmM Ha OCHOBE HOBbIX TEXHOOMI, HOBbLIX OPraHN3aLMOHHbIX PELLEHMIA.

OBBbEKTOM M3yYeHMs OaHHOW AWCUMMIWHBI BbICTYNalT OOLECTBEHHble OTHOLIEHUS, BO3HMKalWne B
WHHOBALMOHHON cdhepe, a NpegMeToM - NpaBoBble HOPMbI, PErynupyloLmne AaHHble OTHOLWEHNUS. Y4YebHbIn Kypce
Nno3BonsieT B KOPOTKUMA CpPOK oOBnageTb cuUcTtemMon 6a3oBbIX KaTeropum W MNOHATMW, OEWUCTBYHOLWUX B
WHHOBaLWOHHOM cdepe.

Pabota ctpouTcsa ¢ y4eToM 06LLEenpaBoBbIX U cneumnanbHbIX NPUHLMNOB, OENCTBYHOLLNX B MEXAYHAPOOAHOM
N poccuickom npaBe. ba3oBow OCHOBOM OaHHOW AMCUMMIMHBI BbICTYMaeT nocTtynar O TOM, YTO nNpaBoBOE
perynupoBaHue - npeporatmea rocygapcrtea. [1paBoBoe perynvpoBaHne MHHOBALMOHHOW AeATENbHOCTN OOIDKHO
OCYLLECTBMSATb MMEHHO roCcyaapcTBo.

CTtpykTypa Kypca cnegytowas. Nepsbii pasgen "MIHHoBauUWOHHasA AesaTenbHOCTb CyObeKToB Kak crnocob
OOCTWXEeHUA nporpecca" pacKkpblBaeT OCHOBHble TMOHATMS B [daHHOWM cdepe M HauenueaeT Ha
COBEpPLUEHCTBOBaHME AENCTBYIOLLEro 3aKoHO4ATENbCTBA C LIENbo Nepexoda K MHgopmMaunmoHHOMYy oO6LLecTBy.
Pasgen BTopown "YnpaBneHue B MHHOBaLMOHHON cchepe Poccnn” NocBALLEH OCHOBHOW (hyHKLMM rocydapcTea -
ynpaBneHuto B Takon cneumdguyeckon cgepe, Kak WHHOBaUMOHHas. Pasgen Tpetun "AAMUHUCTPpUpPOBaHWE B
OTHOLLIEHUWN OTAESNbHbBIX MHHOBALMOHHBLIX NMPOAYKTOB" OMUCLIBAET NPaBOBOE PErynmpoBaHWE, CrOXMBLUEECH B
OTHOLLEHUN OTAENbHbIX pe3ynbTaToB WHTENnekTyansHon peatensHoctu. Pasgen 4yetBepTbin "llaTeHTHble
cucTeMbl Mupa. YnpasneHue MeXAyHapoAHbIMM — WMHHOBALMOHHBIMW  OpraHusaumsmn”  xapaktepusyet
CYLLECTBYIOLLNE MEXAYHAapPOOHbIE OpraHn3aLun, NaTeHTyoWmMe HOBLUECTBA MO pasnuyHbiM cucTemam. Pasgen
naTbin "Cnocobbl paspelueHns NPOTUBOPEYMIA B MUHHOBALMOHHOW cdpepe M NopsaoK NMPUBMEYEHUS HapyLuMTenen
K OTBETCTBEHHOCTW" HaUeneH Ha pas3BuTMe Yy CTYAEHTOB MPaKTUYECKMX HAaBbIKOB MO 3aluTe WMHHOBALMOHHbIX
OOCTWXEHWUI, 3amTe OT HeA0OPOCOBECTHBLIX KOHKYPEHTOB.

B nocobuu aBTOp npegnaraeT Ans CaMOCTOATENbHOMO U3y4YEHUS1 HE TONbKO COBPEMEHHYIO NUTepaTypy, HO
N KHUMW uccrnegoBaTtenen, AaBHO CTaBLUMX aBTopuUTeTaMy B JaHHOW obnactu 3HaHnui. B pesynbtaTe cTygeHT
nony4aeTt BO3MOXHOCTb O3HAaKOMUTLCS U C UCTOPUEN UHHOBALIMOHHOWM OEATENBHOCTU, N C KOHKPETHLIMU TpyAamMu
yYeHbIX, BHECLUMX BKIa B pa3BMTUE HAYKW, MO-HOBOMY B3rMSHYTb Ha MNpobnemsbl, cToswme nepen obLEeCTBOM
cenyac v Torga, OueHNTbL COBPEMEHHOE COCTOSIHME MPAaBOBOIo PerynMpoBaHns MHHOBALMOHHOW AeATENbHOCTN B
Poccun n gpyrux ctpaHax.

3HaHne ocobeHHOCTEeN NPaBOBOro PerynMpoBaHMs WHHOBALMOHHON OeATENbHOCTM NMOMOXET CTYAEHTY B
JanbHerwem, Npy 3aHATUN COOTBETCTBYIOLLEN OOMKHOCTU B OpraHax BnacTu W ynpaBreHuUs U Npu 3aHATUM
npeanpUHMMaTENbCTBOM. [JaHHbIN KypC MOXET ObITb OCBOEH KAYECTBEHHO MNULLIb NPU HanNnuun 6a30BbIX 3HAHUN
Mo rpaxgaHCcKoMy, YrofIoBHOMY, MEXAyHapOoAHOMY npasy. B ganbHenwem aToT Kype NsHKET B OCHOBY U3YYeHUs
npaBa WHTeNneKTyanbHoW cobcTBeHHOCTW. HeobxoaMMO MOMHUTE O TOM, YTO MNpPaBOBOE perynupoBaHue
WHHOBALMOHHOW OEATENbHOCTU - MEXNPeAMETHbIN Kypc, codeTarwmun B cebe kak LMBUIMCTUYECKME, TaK U
aAMWHUCTpaTUBHbIE (hbakTopbl. N3ydeHne HaunHaeTcs ¢ afMUHUCTPaTUBHBIX (hakTopoB, onpeaenstowmnx MHorme
MOHATUSA N ABMEHUS, CyLLEeCTBYIOLLINE B LIMBUNUCTUKE. VIMEHHO MO3TOMY peKkoMeHAyeTcs u3dydaTb TeMbl B TOW
nocrneaoBaTenbHOCTW, KOTOpas NpeasioXeHa B nocobun.

Moayne 1. UHHOBALIMOHHAA OEATENIbHOCTb CYBBEKTOB
KAK CNOCOB OOCTUXEHUA NMPOIPECCA

MnaH

. [loHATMe MHHOBaLMOHHON AeATEeNbHOCTY.

. IHHOBaUWOHHasA AeATenbHOCTb Kak OAMH 13 cnocoboB co3faHus MHOpMaLMOHHOro obLecTsa.
. CosgaHue n ncnonb3oBaHue nHOpMaL M B MHHOBALMOHHOM cdepe.

. Npobnema npaBoBOro perynMpoBaHnsi B MIHHOBaLMOHHOW cdepe.

. ToBapHble OTHOLLEHWNSI B MIHHOBALMOHHOW cdepe.

1.1. TNoHATNE MHHOBALMOHHOW AEATENbHOCTU

lMoHATHe "MHHOBaUMA" COOTBETCTBYET PYCCKOMY CMOBY "HOBLLUECTBO", NOSABMBLLEMYCS B PYCCKOM SA3blke 00
Hadana XVIII B.

B KpaTtkom cnoBape COBpeMEHHbIX MOHATUN 1 TEPMUHOB MHHOBALMA ONpeaenseTcs Tak:

1) BNOXeHne cpeacTB B 9KOHOMUKY, obecneymBatoLLlee CMEeHY NMOKONEHWUI TEXHUKU U TEXHOMNOIY;

2) HOBas TeXHMKa, TEXHOMNOIMK, SABNALWNECS Pe3yNbTaToOM AOCTMKEHNA HAy4YHO-TEXHNYECKOro Nporpecca;

3) BbipaboTka, CMHTE3NPOBaHWE HOBbIX MAEN, CO3A4aHue HOBbIX TEOPUMWN W MOAenen, NpeTBOpeHue ux B

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc
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XWU3Hb; NONUTUYECKUE NpOorpaMmbl, UMeKoLLVe, Kak NpaBunio, MHAMBUAYarnbHbIA, HENOBTOPUMbIN XapaKkTep;
4) B A3bIKO3HAHMM - HOBOOOPa3oBaHMe, OTHOCUTENBLHO HOBOE SIBNIEHME, MPEUMYLLECTBEHHO B MOpPdOnorum
<1>.

<1> KpaTtkui cnosapb COBPEMEHHbIX NOHATUIA 1 TepmuHoB / CocT. H.T. ByHumoBwny un gp.; obw. peg. B.A.
MakapeHko. 3-e nsga., gopab. n gon. M.: Pecnybnuka, 2000. C. 201.

TepMuH "HHOBauus" Gbin NpPeanoXeH B Havane XX B. aBCTpUckMM ydeHbim [Ik. Lymnetepom (Joseph
Schumpeter), onpegenvBLLIMM €ro Kak KOMMepLManu3aumio BCeX HOBbIX KOMOMHAaLUNUA, OCHOBaHHbIX Ha:

1) NpUMEHeHNN HOBbIX MaTepnarnoB Y KOMMOHEHTOB;

2) BBEAEHUN HOBbIX NPOLIECCOB;

3) OTKPLITUN HOBbLIX PLIHKOB;

4) BBElEHMN HOBbIX OpPraHN3aLNOHHbLIX HOPM <2>.

<2> yuT. no: AHceH . Onoxa nHHoBauum / Mep. ¢ anrn. M.: MH®PA-M, 2002. C. 4.

Takum obpasom, nHHoBauud, no LUymnetepy, ectb KoOMMepuManu3aums HOBLUECTB, MPUYEM HE TOJSIbKO
TEXHUYECKNX HOBLUECTB, HO U OpPraHn3aLMOHHbIX, MOTYLLIMX AaTb NOMOXUTENbHbIA 3KOHOMUYECKUN 3 AEKT.

B HacTosiLee Bpemsl cyLiecTByeT GONbLUOE KOMMYECTBO pPasfUYHbIX BapuaHTOB OMpenenieHust MOHATUS
"MHHOBaLMA". O3HAKOMUTBCA C HUMW MOXHO MO y4eOHOMY MOCOOMI0 aBTOPUTETHBLIX IKOHOMMUCTOB Kadbenpbl
npeanpuvHMMartenscTea focygapcTBeEHHOro yHMBepcuteTa ynpaenenus B.I'. MegbiHckoro, J1.I. Ckamai <3>.

<3> MegbiHckun B.I'., Ckaman J1.I. MHHOBauunoHHoe npegnpuHnmatenscteo. M.: KOHUTU-OAHA, 2002. C.
42 - 48.

HecmoTpsa Ha TO 4YTO B POCCUMIACKOM 3aKOHOAATenbCTBE TEPMWUH "MHHOBaUMA" ynoTpebnseTrca [aBHO,
O[HO3HAYHOro TONIKOBAHWUS UMK NeranbHOro onpeaeneHns BbisBUTb He yaanocb. KpynHenwmmM mccrnegoBaTenem
COBPEMEHHOrO perMoHansHOro MHHOBAUMOHHOMO 3akoHodaTenbcTBa Poccun gasngetca M.B. BonblHkMHa <4>,
yTBEPXXAAOLWAs, YTO B HACTOsILLEE BPEMST CYLLECTBYET YeTbipe OCHOBHbIX MOAXOAA K ONpedeneHuto MOoHATUS
"MHHOBaUuA":

<4> CMm.: BonblHknHa M.B. MIHHOBaUunoHHOe 3akoHoaaTtenbcTBo Poccmn. M.: AcnekT Mpecc, 2005.

1) pesynbTaT MHHOBAUMOHHOM OeATenbHocTM (xapaktepHo ans OpeHbyprckon, Tomckon obnacren,
XabapoBckoro kpas n T.4.);

2) pesynbTaT Hay4Hou AeatenbHocTh (CapaToBckas obnacTtb u ap.);

3) pesynbTat TBOpUeCkon aedAtensHocTn (MypmaHckas obnactb);

4) HoBasi npoaykuus, HoBoBBeaeHue (TBepckas, BopoHexckasi obnactu).

B HoBocubupckon obnacTtu, K npumMepy, 3akoHoaaTenb He onpenenuriicsl ¢ TeM, YTO Xe crneayeTt
noHuMmaTtb nop nHHoBaumen. MpuHaTbIN B gekadbpe 2007 r. 3akoH HoBocnbupckon obnactu ot 15 gekabps
2007 r. N 178-03 "O nonutuke HoBocubupckomn obnactu B cepe pasBuTMA MHHOBAUWOHHOM CUCTEMBbI"
He coaepXuUT pacwudgpoBKM AaHHOro TepmuHa. B paHHom 3akoHe copepxuTcsa onpegerneHue
MHHOBaLMOHHON npoAaykuun (cT. 3) - "pe3ynbTaT MHHOBAaUWOHHON [eATeNnbHOCTU (TOBapbl, paboThbl,
ycnyru), npeaHasHauYeHHbIM gns peanusauun”.

MoHATHe "MHHOBaALMOHHAsA AeATESIbHOCTL" NPU 3TOM pacKkpbiBaeTCcsl B APYroM 06s1laCTHOM 3aKoHe -
3akoHe HoBocubupckon obnactm or 20 anpens 1995 r. N 17-03 "O Hay4yHOW [OeATENbHOCTU WU
permoHanbHoON Hay4yHoO-TexHU4yeckon nonutuke HoBocubupckonm obnactu”. CornacHo gaHHOMy 3aKOHY
MHHOBaLMOHHAaA AEeATENIbHOCTb - 3TO "BbINOJSIHEHUE PaboT u (Mnn) okasaHue ycnyr, HanpaBJieHHbIX: Ha
co3faHMe U opraHu3auuio NpPou3BOACTBa NMPUHLMMNUANBHO HOBOW MMM C HOBbLIMW MOTPEOUTENbCKMMU
cBOMCTBamMM nNpoaykuumn (ToBapos, paboT, ycnyr); co3gaHue u NpMMeHeHMe HOBBLIX WM MOAEPHU3auMio
CYLeCTBYOLUNX CMOCOOOB (TEXHONOrMM) ee nNpPoOU3BOACTBA, PacCnNpPoOCTPaHEHUSs U WUCNOSIb3OBaHUSA;
NpUMeHeHne CTPYKTYPHbIX, (IMHAHCOBO-3KOHOMUYECKUX, KaApoBbIX, WMHGPOPMALMOHHBLIX U MHbIX
MHHOBauun (HOBOBBeOeHWI) nNpu BbiNycke W cObITe npoaykuum (ToBapoB, pabor, ycnyr),
obecneynBaloLWMX IKOHOMUIO 3aTpaT UM CO3[AOLNX YCIIOBUS AJsl TAKOW 3KOHOMUM™.

CoOTBETCTBEHHO, C YY€TOM AaHHOro onpeaerieHUs crneayeT paccMaTpuBaTb KaTeropum Cyo6beKkToB
MHHOBAaLIMOHHOMN AeATeNbHOCTU, cornacHo cT. 3 3akoHa HoBocubupckon obnactu ot 15 gekabpsa 2007 r.
N 178-O3 umu saBnawTcA chusnyeckme nuua U rpuauMvyeckue nuua nobGom opraHU3auUMoHHO-NPaBOBOWM
dopmbl 1 OpMblI COGCTBEHHOCTW, OCYLIECTBMSAKOWME WHHOBALMOHHYH AEeATENIbHOCTb WU
CoAencTByloLMe ee OCYLLeCTBIEHUIO.

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc
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MHHOBaUMOHHAA [OeATeNbHOCTb paccMaTpuMBaeTcsl OONbLUMHCTBOM POCCUMCKMX SKOHOMMUCTOB Kak
HenpepbIBHbIN  UHHOBALMOHHBIN  MPOLLECC  HAYYHO-TEXHUYECKUX, TEXHOMOrMYECKUX W  OpraHU3aLMOHHbIX
N3MEHEHUN.

Mepuop cosgaHus, pacnpocTpaHeHUs U UCMOSIb30BaHUA HOBOBBEAEHWA Ha3bliBalOT MHHOBAUMWOHHbLIM
LUKIOM.

HecmoTpsa Ha pasnuumng B NOHUMaHUM TeEpMUHA "MHHOBaUMs", BCe uccnegoBaTenu CxogaTcs B TOM, 4TO
WHHOBALMM WUMEHT OrpOMHOE 3HaveHue [Ans pasBUTUS IKOHOMWMKM cTpaHbl. [lpyu 3TOM B yCroBUAX
WHHOBALMOHHON 3KOHOMMKM (3KOHOMWKM 3HaHWW, HOOCKEPHOW IKOHOMMKWM) pagauKanbHO MEHSETCs MoAaxon K
NCTOYHMKAM M pecypcamM 3KOHOMMYEecKoro pocta. OnpedensitoliMM CTaHOBUTCS MPUHLUMN  paLMOHarbHOro
NCNonb30BaHUA MaTepuarnbHbIX, TPYOOBbIX, (PMHAHCOBLIX pecypcoB. Bepyliyto ponb HauvHalT urpaTtb Takue
coumanbHO-3KOHOMUYECKNE UHCTUTYThI, KaK Hayka, obpasoBaHune, MeHeKMeHT. KadecTBeHHbIX npeobpasoBaHui
B 9KOHOMWKE MOXHO A0OUTbCA NULb NyTEM COBEPLUEHCTBOBAHWS NPaBOBOrO PErynMpoBaHMs OTHOLLEHWA B
obnactu ynpaBneHusi HaykoW, obpasoBaHueMm. [epBble LarMn B 3TOM HanpaBfieHMU B Hallel CTpaHe Yxe
cAenaHbl, HO NPeACTOUT eLle MHOroe B NMilaHe COBEPLUEHCTBOBaHMSA MpaBoBOro obecneveHus MHHOBALMOHHOMO
pa3BuTusa Poccum.

B HacTosLLee BpemMs eCTb HECKOSbKO CErMEHTOB SKOHOMMKW, HaNMpMMep KOCMOHaBTWKA, BOEHHasi aBuauus,
3aHMMalWux nuavpyowme no3uuun. OgHako ans Toro 4Ytobbl CTpaHa B LUENoOM 3aHuMana nvaupylolime
3KOHOMMYECKME MOo3uUMM B MUpE, 3TOr0 SIBHO HedocTaTtouyHo. TpebyeTca pasBuBaTbh MaLUMHOCTPOUTEMbHbIV
KOMMIeKkc, MeTannoobpaboTKy, XMMMWUYECKYID MPOMbILLNIEHHOCTb, CENMbCKOE XO035MCTBO M T.4. K coxanenuto,
cnegyeT Npu3HaTth, YTO Hay4YHO-TEXHUYECKMI NOTEHLMArn CTpaHbl NpakTUYeckn yTpadyeH. PecypcHas ocHoBa ans
pa3B1TUS MHHOBALMOHHOW cdhepbl cokpallaeTcsi Bce bornee n 6onee, a BOCMOMHATL €€ BCe paBHO nNpuaeTcs.

B aTMx ycrnoBusix pyKOBOACTBO CTpaHbl CTaBUT 3a4ady HapallMBaHWS BbiMycka MHHOBALMOHHOW NPOOYKLMK
ONs yOOBNEeTBOPEHMS BO3pacTarwmux notpebHocten HaceneHus. OQHaKo KpUTepum OTHECEHMSI MPOAYKUMK K
WHHOBALMOHHOW Takke He onpeaeneHbl.

MpencraBnseTcs, YTO MOXHO COMMacuUTbCH C BbIBOOOM O TOM, YTO CyObEKTHbIA COCTaB N, NPUYacTHBbIX K

WMHHOBALMOHHOW [esITEeNbHOCTU, XapakTepusyeTcs BHYTPEHHeN HeOAHOPOAHOCTbI - 3TO  MOryT ObiTb
VHXUHUPUHTOBbBIE (PMPMbI, TEXHOMAPKWU, MHHOBALMOHHbIE NpeanpusaTUs, Haykorpaabl, BeHYypHbIe NpeanpusaTus 1
T.0.

1.2. IHHOBaUMOHHasA AesATeNbHOCTb Kak 0gMH U3 cnocoboB
co3aHus MHpopMaLMOHHOro obLlecTBa

Kateropnsi MHHOBaUMOHHOro 0ObLLECTBa B3aMMOCBS3aHa C KaTeropven WHGOpMaUMOHHOrO obLecTBa.
B3anmocBs3b NpoxoguT Yepes3 TEPMUH "3HaHMA". 3HaHWSA BbICTYNaKT KOYEBbIM 3KOHOMWYECKMM PECYpPCOM B
MHHOBALUWOHHOM 0bLlecTBe.

MHdopmaumoHHoe 06wWwecTBO - 3TO OBLECTBO TOBAPHOIO M3006UNUSA, rAe OCHOBHLIM MNOTpPebnaemMbim
pecypcomMm CTaHOBUTCS NPOAYKT B dopMe MHopmaLun.

eHepanbHasa Accambnes OOH B gekabpe 2001 r. npuHANa pelleHne o nNpoeeaeHun nepeont BcemupHon
BCTpPeYM MO BoOMpocam co3daHusi MHopmaumoHHoro obuiectBa. B gekabpe 2003 r. coctosincs YXeHeBCKUn
dopyM, cobpaBLumn npepcrasutenen 176 ctpaH, npucyTcTeoBanu rmaebl 60 rocyaapcrs.

B Hawen ctpaHe yTtBepxgeHa Crtparterms pasButua wuHdOpMaumoHHoro obuiectea B PO (yTB.
MpesnoeHtom PO 7 cpespans 2008 r. N NNp-212), pazpaboTaHHasi C yHETOM TakmMx MEXAYHAPOAHbIX AOKYMEHTOB,
kak OkuHaBckasi xapTus rnobansHoro nHdopmaLmMoHHoro obwecTsa (npuHsTa Ha o. OkmHaea 22 utona 2000 r.),
Oeknapauma npuHumnoB "locTpoeHne uWHpopMaunoHHoro obuiectBa - rnobanbHasi 3agada B HOBOM
Thicadenetnn" (PKeHera, 2003 r.), lNnaH gencteui (PKeHera, 2003 r.), TyHucckoe obsizatenbctBo (TyHuc, 2005
r.) n JApyrMx [OOKYMEHTOB, MNPuWHATBIX Ha BcemupHom BCTpeye Ha BbICWIEM YpPOBHE MO BOMpocam
NHopMaLMOoHHOro obLecTsa.

OcHoBHOM Uenblo (POPMUPOBAHMUA U pa3BUTUA UHPOPMaUMOHHOro obuwecTtBa B P® aBnsetca
MOBbILUEHME KA4ecTBa >KU3HWM rpaxdaH, obecnevyeHne KOHKypeHTocrnocobHocTn  Poccuu,  passutue
9KOHOMWYECKOW,  COLMAmnbHO-MONMUTUYECKON, KYNMbTYPHOM M AOyXOBHOW  cdep  Xu3HM  obuiecTsa,
COBEpPLUEHCTBOBaHME CUCTEMbI FOCYAapCTBEHHOMO yrNpaBeHns Ha OCHOBE MCMONb30BaHUSA MHAOPMAaLMOHHBLIX U
TEeNEeKOMMYHMKALWOHHbBIX TEXHOMNOMMIA.

K umcny ocCHOBHbIX 3agay, Tpebyrowmnx pelweHus Onst AOCTWKEHWUS] MOCTaBMEHHOW Lenu - Cco3gaHust
WHopMaLIMOHHOro obLLecTBa, OTHOCATCS:

- (opmmpoBaHue COBPEMEHHOW WHMPOPMALNOHHON U  TENEeKOMMYHWKaLMOHHON WHMPaCTPYKTYphI,
NpefoCTaBNeEHNE HA €e OCHOBE Ka4yeCTBEHHbIX Yycrnyr U obecrneyeHue BbICOKOrO YPOBHSI [OCTYMHOCTM Ans
HaceneHus MHopMaLn 1 TEXHOMNOIN;

- NOBbILIEHMe KadYecTBa 0bpa3oBaHns, MEOULMHCKOIO 0BCNyXnBaHNs, CounanbHOM 3alUMTbl HAaCceneHnss Ha
OCHOBE pa3BUTUSA N UCMOMb30BaHMA MHPOPMALIMOHHBIX U TENEKOMMYHMKALMOHHBIX TEXHOMOIMNI;
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- COBEpPLUEHCTBOBAHWE CUCTEMbI TOCYOAPCTBEHHbLIX rapaHTUA KOHCTUTYLMOHHbLIX MNpaB 4erioBeka U
rpaxkgaHmHa B MHpopMaLMOHHON cdepe;

- pa3BuUTME 3KOHOMUKM PP Ha ocHOBE MCMOMb30BaHWUA WMHEOPMALMOHHBIX U TENEKOMMYHUKALMOHHbIX
TEeXHOnorum,

- noBblleHne 3dEKTUBHOCTM FOCYAApPCTBEHHOIO YMNpaBfeHWst M MECTHOro  caMoynpaBrieHus,
B3aMMOJENCTBUS rpaxaaHckoro obuiectBa m 6usHeca C opraHamum rocyaapCTBEHHOW BMacTW, KadectBa WU
onepaTUBHOCTW NPeSOCTaBNEHNS rOCYAAaPCTBEHHbIX YCIYT;

- pasBMTUE HayKW, TEXHOMOMMA W TEXHUKW, MNOArOTOBKa KBanMUUUPOBAHHLIX KagpoB B cdepe
MHEOPMALIMOHHBIX N TENEKOMMYHUKALUOHHBIX TEXHOIOMNIA;

- COXpaHeHne KynbTypbl MHOTOHaLMOHANbLHOro Hapoaa P®, ykpenneHne HpaBCTBEHHbIX U NATPUOTUHECKMX
NMPVHUMMNOB B 06LLLECTBEHHOM CO3HaHWUW, Pa3BUTNE CUCTEMbI KYNbTYPHOIO M N'YMaHUTapHOro NPOCBELLEHUS;

- MPOTUBOAEWCTBME MCMOMBL30BAHUIO MNOTEHUMANa WHMOPMALMOHHBIX W TENeKOMMYHUKALNOHHbBIX
TEXHOJOMMI B LIeNsX yrpo3bl HaLuMoHanbHbIM MHTepecam Poccun.

Pas3Butre nHdopmaumoHHoro obuiectsa B PO 6asupyeTtcs Ha cnegyowmx NpUHLMnax:

- MapTHEPCTBO rocygapcTea, busHeca u rpakgaHcKoro ooLecTsa;

- cBoboga 1 paBeHCTBO JOCTyNa K MHGOPMaLMW U 3HAHUSIM;

- nopaep)Kka OTeYeCTBEHHbIX Mpou3BOAMTENeEn NPoAyKuMn u ycnyr B cdepe WHPOPMALMOHHBIX U
TEeNeKOMMYHUKaLMOHHbLIX TEXHOMNOMMN;

- COLEenCTBUE pasBUTUIO MEXOYHApOAHOro CcoTpyaHu4YecTBa B  cdepe  MHPOPMAUMOHHBIX U
TENeKOMMYHUKALWOHHbBIX TEXHOMOMMN;

- obecneveHne HaumoHarnbHon 6e3onacHOCTM B MHGpopMaLMoHHOM cdepe.

CosgaHne nHdbopMaLmMoHHOro obLlecTsa No3BonsieT obecnevnTb MHPOPMAaLMOHHYO 6e30MacHOCTb Hallewn
CTpaHbl.

CornacHo JokTpuHe nHdopMaumoHHon 6esonacHocTn Poccunckon ®egepaumm (yTB. MNpesngeHtom PO ot
9 ceHTs6psa 2000 r. N [Mp-1895) uncpopmaumoHHasi GesonacHocTb P® - cocTosiHMe 3alluLEeHHOCTU ee
HaLMOHanbHbIX MHTEPECOB B MHOPMAaLIMOHHONM cdepe, ONPeAenstoWLmMXCs COBOKYMHOCTbIO cOanaHCUpOBaHHbIX
WHTEPECOB NMYHOCTH, ObLLeCcTBa 1 rocyaapcTaa.

WHTepechl MIMYHOCTN B MHPOPMALMOHHON chepe 3akniovatoTcs B peanus3aumm KOHCTUTYLIMOHHBIX Mnpas
yerioBeka W rpaxgaHuvHa Ha [JocTyn K WMHGOpMauuu, Ha WUcnosfb3oBaHWe WHdopmauuM B MHTepecax
OCYLLECTBMNEHUS He 3anpeLLeHHON 3aKOHOM [AesiTeNbHOCTU, (U3NYECKOrO, OYXOBHOTO U  WHTENSEKTyanbHOro
pas3BUTKSA, a Takke B 3alimTe nHdopmaumm, obecnevmBaroen nmyHyo 6e3onacHoCTb.

MHTepeckl obectBa B MIHOPMaLMOHHON cchepe 3akntoyatoTcss B 06ecneyeHnm MHTEPECOB JIMYHOCTU B
aTon cdepe, ynpoYeHUM OeMOoKpaTuu, CcOo3gaHuM MpPaBOBOrO COLMANbHOrO rocyaapcTBa, OOCTUKEHMM W
nogaep>kaHum obLLEeCTBEHHOTO cornacus, B yXxOBHOM 06HOBReHnn Poccuu.

MHTepeckl rocygapctea B MHGPOPMaLMOHHON chepe 3aKoYaTCs B CO34aHUN YCNOBWIA ANs1 TAPMOHUYHOIO
pasBUTUS POCCUICKON MHAOPMALMOHHON MHAPACTPYKTYPLI, AN peanu3aumm KOHCTUTYLUMOHHbIX NpaB U cBobopn
YyernoBeka WM rpaxgaHvHa B obnacTv nonydeHust MHoOpMauum M NoNb30BaHUs el B Uensax obecneyeHus
He3bIbNIeEMOCTM  KOHCTUTYLUMOHHOTO CTPOsl, CyBEepeHuTeTa W TeppuTopuanbHOM uenoctHoctn Poccun,
MOMUTUYECKOW, SKOHOMMYECKOW W coumanbHOW cTtabunbHocTu, B 6e3ycnoBHOM obecneyeHnrM 3akoOHHOCTU U
npaBonopsaka, pasBMTUM PaBHOMNPABHOIO U B3aNMOBbBIFOOHOIO MEXAYHapOAHOro COTPYAHUYECTBA.

Ha ocHoBe HaumMoHanbHbIX MHTepecoB PP B MHdopMauuoHHon cdepe opMupyroTcs cTpaTernyeckme u
TeKkylwmMe 3ajadM BHYTPEHHEN W BHELWHEeW MONUTUKU rocydapctBa Mo obecrneyeHuio  MHOpMaLVOHHON
6e3onacHocTy.

Bbigenstotcs YyeTbipe OCHOBHbIe COCTaBnsAOLWME HaUUOHaNbHbIX MHTEepecoB POD B
MHdopmaumnoHHou cepe.

1. CobnogeHne KOHCTUTYLMOHHBIX MpaB U cBobOg 4denoBeka WM rpaxgaHmHa B obnactu nonyyeHusi
nHdopmaLmm 1 Nonb3oBaHNs e, obecnevyeHne OyxoBHOrO OBHOBMeHUs Poccuu, cCoxpaHeHue u yKpenneHue
HPaBCTBEHHbIX LEHHOCTEe oO0lwecTBa, Tpaguuui natpMoTMaMa W rymaHu3ma, KyfbTypHOrO WM Hay4yHOro
noTeHumana cTpaHbl.

[ns QOCTWXEHWA NepPBOI COCTaBMALLEN HALMOHarbHbIX MHTepecoB PO TpebyeTcs:

- MOBbICUTb 3PEKTUBHOCTL WCMOMb30BaHMSA MH(OPMALMOHHON MHAPaCTPYKTypbl B  UHTEpecax
OOLLEeCTBEHHOTO  pas3BWUTMS,  KOHCONUZauuuM  POCCUACKOTO obuecTBa, OYXOBHOTO BO3POXOEHMS
MHOroHaumMoHaneHoro Hapoga Po;

- YCOBEpLUEHCTBOBATb CUCTEMY (OPMMPOBAHUS, COXPaHEHUss W pauUMOHANbHOIO  UCMOSb30BaHUS
NMHGOPMALIMOHHBIX PECYPCOB, COCTaBMNSANLLNX OCHOBY Hay4YHO-TEXHUYECKOrO U AYXOBHOMO noteHunana P®;

- obecneynTb KOHCTUTYLIMOHHbIE NMpaBa U cBOOOAbI YeNoBeka 1 rpaxgaHnHa cBobOAHO UcKaTb, Nony4aTb,
nepegaBsaTb, MNPOU3BOAUTE W PacNpOCTpPaHsaTb WHdoOpmaumio NbbiIM  3aKOHHLIM  CMOCOOOM, Mony4yatb
[OCTOBEPHYIO MHGOPMALIMIO O COCTOSIHUKM OKPYXKatoLLen cpeabl;

- obecneynTb KOHCTUTYLMOHHbIE MpaBa M cBOOOAbI 4YenoBeka W rpaxgaHuHa Ha JNUYHYI0 U CEMENHYH
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TaviHy, TalHy nepenucku, TenedoHHbIX NeperoBOpoB, NOYTOBbIX, TenerpadHbIX U MHbIX COOOLLEHMIR, Ha 3aluTy
CBOEW YeCTW U CBOEro 400pOoro MMeHU;

- YKpPENUTb MEXaHU3Mbl MPaBOBOIO PErysiMpoBaHMs OTHOLLIEHWA B OOMacTu OXpaHbl WHTEMNEKTyarnbHOW
cobCTBEHHOCTH, co3gaTb yCrnoBus Ans cobniogeHus yCTaHOBMEHHbIX dyedeparnbHbiM  3aKOHOAATENbCTBOM
OrPaHUYEeHN Ha JOCTYN K KOHPMAEeHUManbHOW MHopmauuu;

- rapaHTMpoBaTb cBo60AY MaccoBON MHGOPMALIMK U 3anpeT LEeH3Ypbl;

- He JonyckaTb nponaraHgy M arutauuio, KOTopble CrnocoOCTBYHOT pas3XuraHuio COLMarnbHOW, pacoBOMN,
HaLMOHaNbHOW UM PENUIMO3HON HEHABUCTU U BpaxXapl;

- obecneynTb 3anpeT Ha cbop, XpaHeHWe, UCMONb30BaHNe U pacrnpocTpaHeHne MHAOpPMaLMn O YacTHOW
XM3HM nuua 6e3 ero cormacust U Opyron uMHdopmauun, OOCTYNn K KOTOPOW orpaHuMyeH deaeparnbHbiM
3aKoHOOATeNbCTBOM.

2. VHopmaumoHHoe obecneveHue rocygapCTBeHHoW nonutukm PO, cBsA3aHHOe ¢ goBedeHMeM A0
POCCUNCKON U MeXOyHapOAHOWN 0bLLEeCTBEHHOCTM AOCTOBEPHOW MHAOPMAaLMKN O rOCyaapCTBEHHON Nonutuke PO,
ee oduumanbHOW MO3MLUMK MO CouMarnbHO 3HAYUMbIM COOBITUSIM POCCUMIACKOM M MEXOYHAPOLHOW KWU3HWU, C
obecneyeHvem JOCTyna rpaxgaH K OTKpbITbIM rOCY4apCTBEHHBIM MHPOPMAaLMOHHBIM pPECYpCaMm.

Ons goctuwkeHus aToro TpebyeTcs:

- YKpennaTb rocyAapCTBEHHble CpeacTBa MaccoBOW WMHAOPMAUMKM, PacWUpsTb WX BO3MOXHOCTU MO
CBOEBPEMEHHOMY AOBEAEHUIO AOCTOBEPHON MHAPOPMaLMKN A0 POCCUNCKNX N MHOCTPAaHHbIX rpaXaaH;

- MHTeHcUdUUMpoBaTb (MOPMUPOBAHUE OTKPLITbIX FOCYAAPCTBEHHbLIX MHAPOPMAaLMOHHBLIX PEecypcos,
NOBbICUTb 3(PPEKTUBHOCTD UX XO3ANCTBEHHOIO MCMNOJSIb30BaHUS.

3. Pa3Butne coBpeMeHHbIX MHPOPMALIMOHHBIX TEXHOMOMMN, OTEYECTBEHHOW WHAYCTPUM UHGOpMaLuu, B
TOM YMCIe MHOQYCTPUN CPeacTB MHgopMaTusaumu, TereKOMMyHVKauuM u cBa3n, obecrnedyeHve noTpebHocTen
BHYTPEHHEro pblHKa ee NpoAyKuMen W BbIXO4 3TOW MpPOAYKUMW Ha MUPOBOW PLIHOK, a Takke obecnedeHue
HaKoMMeHUs!, COXPaHHOCTU U 3PPEKTUBHOIO NCMOMb30BaHMS OTEYECTBEHHbIX MH(POPMALMOHHBLIX PECYPCOB.

B coBpeMeHHbIX YCMOBMSX TOMbKO Ha 3TOW OCHOBE MOXHO pellaTb Npobrnembl CO34aHMsA HayKOEeMKUX
TEXHOMOMMI,  TEXHOJOTMYECKOTO  MEPEBOOPYKEHUA  MPOMBIWMEHHOCTU,  MPUYMHOXEHUS  OOCTWDKEHUN
OTEYECTBEHHOW HaykM M TexHUKM. Poccus pormkHa 3aHsaTb [OCTOMHOE MeCTO Cpean MUPOBLIX NUAEPOB
MUKPO3SEKTPOHHON U KOMMbIOTEPHOM MPOMBILLSIEHHOCTM.

[ns gocTuwkeHus TpeTben cocTaBnsoLwWwen HaumoHanbHblX MHTepecoB P® TpebyeTcs:

- pa3BuBaTb 1 COBEPLUEHCTBOBAaTL MHPPACTPYKTYPY €4UMHOro MHPOPMaLMOHHOro npocTpaHcTea PO;

- pasBuMBaTb OTEYECTBEHHYIO WHOYCTPUIO WHMOPMAUMOHHBIX YCnyr M noBblwWaTbh 3PPEKTUBHOCTb
NCMNOMb30BaHWsA rocyaapCTBEHHbIX MHOPMALIMOHHBIX PECYPCOB;

- pasBuMBaTb Mpom3BoACTBO B P® KOHKYpeHTOCMOCOOHbIX CpeacTB WM cUCTEM  MHGOpMaTM3aumu,
TEeNeKOMMYHMKaLMM 1 CBA3M, paclimpdaTb y4actme Poccun B MexxayHapodHom Koonepaummn Nnponm3BognTenemn atmx
CcpeacTB u CUCTEM;

- obecneynTb rocygapCTBEHHYO MNOAOEPXKKY OTEYECTBEHHbIX ((PyHAaMeHTanbHbIX W MPUKNagHbIX
nccnegoBaHui, pa3paboTok B cchepax uHdopmMaTmMsaumm, TeNeKOMMyHMKaLUum 1 CBA3M.

4. 3awnta MHPOPMALMOHHBIX PECYPCOB OT HECAHKLIMOHNPOBAHHOIO AOCTyna, obecnevyeHne Oe3onacHocTu
MHOPMALMOHHBIX U TENEKOMMYHUKALMOHHBIX CUCTEM, KaK YXe pa3BepHyTbIX, TaK U CO34aBaeMblX Ha
Tepputopumn Poccuu.

B aTux uenax Heobxoanmo:

- MOBbICUTb Be30MacHOCTb UHPOPMALIMOHHBIX CUCTEM, BKITIOYas ceTu CBA3W, npexae Bcero 6e3onacHoCTb
NepBUYHBIX CETEN CBA3W U MHOPMALIMOHHBLIX CUCTEM dheeparbHbIX OpraHoB rocy4apCTBEHHON BNacTu, OpraHoB
rocygapcTBeHHOM BnacTu cyobektoB PP, hrHaHCOBO-kpeanTHOW M GaHkoBckown cdep, cdepbl XO3ANCTBEHHOW
OesTeNbHOCTN, a Takke CUCTEM W CPeAcTB MHAOPMaTU3auMu BOOPYXXEHUS W BOEHHOW TEXHWKM, CUCTEM
yrpaBrneHns BONCKaMMN U OPYXXMEM, SKOMNOTMYECKN ONacHbIMU U SKOHOMUYECKN BaXKHBbIMW NPOM3BOACTBAMUY;

- MHTEeHCUUUMPOBATL pa3BUTME OTEYECTBEHHOrO MPOM3BOACTBA annapaTHbIX U NPOrpamMmMHbIX CPeacTB
3alUThl MHOPMaLMK 1 METOL0B KOHTPONS 3a UX 3PEKTUBHOCTLIO;

- obecneyunTb 3alUMTy CBEAEHMUI, COCTaBNALLMX FOCYAAaPCTBEHHYIO TalHy;

- pacwupsTb MexayHapoaHoe coTpyaHnyecTso PP B obnactn passutmsa u 6e3onacHoro MCnosib30BaHus
MHGOPMAaLIMOHHBIX PECYPCOB, NMPOTMBOAEWCTBUS Yrpo3e pasBs3biBaHUA NpoTMBOOOpCTBa B MH(OPMALMOHHON
chepe.

B HacTodlwee Bpemsi NPUHATO HECKONbKO akToB (phefdepanbHOro YpOBHS, HamnpaBfieHHbIX Ha co3daHue
nHcopmaumoHHoro obuectsa B Poccun <5>, ogHako 3TOT NpoLEeCcC Aanek OT 3aBepLUEHUs.

<5> CM., Hanpumep: PeaepanbHbii 3akoH OT 27 utons 2006 r. N 149-®3 "O6 wHbopmaumm,
NMHOPMALIMOHHBIX TEXHOSOMMAX U 0 3awwmTte nHdopmaummn"; deaepanbHbi 3akoH oT 27 nonga 2006 r. N 152-03
"O nepcoHanbHbiX AaHHbIX"; KoHuenuua dopmmnpoBanHna B Poccuiickon ®depepauumnm  3nEeKTPOHHOIO
Mpasutensctea Ao 2010 r., yTB. pacnopsikeHmem lNMpasutensctea PO ot 6 mas 2008 r. N 632-p; PegepanbHbin
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3aKoH oT 22 aekabps 2008 r. N 262-®3 "O6 obecneyeHun gocTtyna K uHdopmauMnm O OeSATENnbHOCTU Cyd0B B
Poccuinckon ®egepauun”; PepepanbHbii 3akoH oT 9 doeBpand 2009 r. N 8-®3 "O6 obecnedeHun Joctyna K
NHOpPMaLMKM O AeATeNbHOCTU FOCYAapCTBEHHbIX OPraHoOB M OPraHoOB MECTHOTO camoynpaBneHns”.

1.3. CosgaHuve n ncnonb3oBaHme nHopmalmm
B MHHOBAaLWOHHOW chepe

Bce oTpacnu poccuiickoro npaea cofepKat HoOpMbl, perynupytowme 3awmty 1 ob6opoT MHgopmauum, Ho
WMEHHO rpaXkaaHcKoe npaBo ABnsieTcs 6a30BON OTpacrbio, COAepKalLen NoOHATUE, NMPU3HAKM U ONpeaerieHHbIN
Habop cpeacTs 3awwmThl MHpopMauun, bonee NogpobHO pacKkpbiBaeMble B CneLmanbHbIX 3aKOHaXx.

CBoiicTBaMM NH(opMaLumn ABMAIOTCS:

- CNOCOBHOCTb HAaXOAUTLCS Y HEOrPaHNYEHHOrO Kpyra nuL;

- BbicTpast pacnpocTpaHseMocTb (0ObIYHO C MOMOLLBIO MaTepuarbHbIX HOCUTENEN);

- HEAaMOPTU3NPYEMOCTb;

- BbICTpOE yCcTapeBaHue;

- HEBELLECTBEHHOCTb;

- CNOCOBHOCTb UMETb NOTPEBUTENBHYO CTOMMOCTE UNK BbITb TOBAPOM.

3Tu cBoOMCTBa MHOPMALUK BbIBENU €€ 13 Ynucrna 0ObEKTOB, HA KOTOPbIE pacnpoCcTpaHseT CBOe AelcTBue
WHCTUTYT npaBa COOCTBEHHOCTW, W MoTpeboBanM creunanbHOro 3akoHOAATENbCTBA, YCTaHaBMBAKLLETO
NpaBOBOW PEXUM M BO3MOXHOCTb rpaxaaHckoro obopoTa. 3akoHOAaTenbCTBO, YCTaHaBMMBaloLlee NPaBOBON
pPeXnM MHOpMaLUn, MPUHATO U AENCTBYET, a 3aKOHOAATENbCTBO, YCTaHABMNMBAIOLLEE ee TpaXaaHCKni o6opoT,
elle paspabaTbiBaeTCs, YTO IBHO TOPMO3UT pa3BUTME PbIHOYHBIX OTHOLLEHWN.

CnoXHOCTb OOKTPUHANBHOrO K 3aKOHOAATENbHOrO OnpefernieHnss MOHATUS  KOMMEPYECKOW  TawHbl
obycrnoBneHa TeM, YTO MHOXECTBO OOBLEKTOB B pasfuyHbix OBnacTax 4enoBeveckon [esATenbHOCTU MOoryT
SABNATLCH KOMMepYecKkon TanHoW. [1oaToMy 3akoHogaTenb B cT. 3 PeaepanbHoro 3akoHa ot 29 utonsa 2004 r. N
98-®3 "O komMmepyeckow TawHe" onpeaenuyi KOMMEPYECKYI TalHy KakK peXxum KoHUOEHUManbHOCTU
MHdOopMaLMm1, NO3BOMSOWMIA ee obnagaTento Npu CyLLECTBYIOLLMX UM BO3MOXHbIX OOCTOATENLCTBAX YBENNYUTD
Aoxodbl, n3bexaTb HeonpaBAaHHbIX PACX0OO0B, COXPAaHWUTb MOMOXEHUE Ha pbliHKE TOBApoOB, paboT, ycnyr wunm
NONy4YNTb UHYHO KOMMEPYECKYIO BbIroay.

KoHpnaeHumaneHon  uHopmaumen  mMoxetr  BbiTb Hay4YHO-TEeXHMYeckKas, TexHorormyeckas,
Npon3BoACTBEHHas, PUHAHCOBO-IKOHOMUYECKas UK MHas MHopMaLums (B TOM YMCre COCTaBnsoLLlas cekpeTbl
npou3sBoacTea (Hoy-xay)), KOoTopass UMeeT OENCTBMTENBbHYH WM NOTEHUMANbHYHD KOMMEPYECKYHD LIEHHOCTb.
Takum obpasom, 3akoHoAaTeNb COBEPLUEHHO BEpPHO onpegenun "Hoy-xay" Kak pasHOBWAHOCTb MHopMauuwu,
COCTaBrAOLLEN KOMMEPYECKYIO TalHy. AHIMIACKOe BbipaxeHne "know how" B OOCNOBHOM nepeBofe 3BY4YuT
"3HaTb Kak". icxoas us aToro, YacTb y4eHbIXx 060CHOBAHHO yTBEpXAaeT, YTO NepeYvyeHb CBEAEHUN, OTHOCUMbIX K
KOMMepYeCKon TalHe, Linpe, YeM nepeveHb CBeAEeHU, OTHOCUMbIX K HOY-Xay.

3akoHoaaTenbcTBO (CT. 3 ®epepanbHoro 3akoHa ot 29 uions 2004 r. N 98-d3) HasbiBaeT Tpu Npu3Haka,
NPV HANM4YUM KOTOPbIX MHPOPMALIMA MOXKET ObITb OTHECEHA K KOMMEPYECKOW TalHeE.

1. UHdopmauusa fomkHa UMeTb 4EeNCTBUTENIbHYIO MU NOTEHUMANbHYH KOMMEpP4YeCKy LeHHOCTb B
Ccuny ee HeM3BeCTHOCTU TPeTbUM nuuam. [JaHHbIN NpU3HaK cokpawaeT obbem oxpaHsemon nHcopmaummn 0o
TOW, KOTOpasi UMEeT MMEHHO KOMMEPYECKYH LEHHOCTb. MHpopmaums O HEKOTOPbIX JIMYHOCTSAX, O HaY4HbIX
pesynbTatax, MeXMUYHOCTHBIX OTHOLIEHMAX MO0 KaKoW-TO TaWHe TakkKe MOXEeT NpeacTaBnATb WHTEpecC, HO
UMEHHO KOMMepYecKasi LeHHOCTb - NPU3HaK, NO3BOSSIOLWLNA FOBOPUTE O KOMMEpPYECKOW TarHe. OTa TakHa MOXeT
ObITb M3BECTHA ApYyromy (TPeTbeMY ML), YTO HE M3MEHSIET €€ NPaBOBON PeXxmM. MHorve [OSMKHOCTHble nuvua
rocygapCTBEHHbIX U MyHULMNANbHBIX OPraHoB B CUIY yKasaHusl 3akoHa BnpaBe 3HAKOMUTLCS C KOMMEpPYECKON
TarHON, HO 06s13aHbl COXPaHATL ee B cekpeTe. 3HaHMe UMM KOMMEPYECKOW TalHbl HE CHXKAET €€ LIEHHOCTU U He
NpensaTcTByeT NPaBOBOW OXpaHe NOCneaHEN.

O6napatento KOMMeEpPYECKON TalHbl MPOTMBOCTOAT BCE NuvUa, @ He TOMbKO Te, YTO COCTOAT C HUM B
[JOrOBOPHbIX OTHOLLeHudAX. MoaTomy TpeTbe nuuo onpefensieTcd B [AaHHbIX OTHOLUEHUSIX, Ha3BaHHbIX B
nuTepaTtype KBa3nabCconTHbIMM, Ype3BblHaNHO LWNPOKO. MHdopmauns MoXeT ObiTb OOLLEN3BECTHOW, HO B TO Xe
BPEMS HEM3BECTHOW KOHKPETHOMY IMLUY WU rpynne nvu, a NoTOMy MNpPeAcTaBnsiTb ANS HUX KOMMEPYECKYHO
LEHHOCTb.

2. K nHdopmauum Ha 3aKOHHOM OCHOBaHMM [OJIKEH OTCYTCTBOBaTb CBOGoOAHbLIM pocTtyn. B cT. 5
yKasaHHoro 3akoHa Ha3BaHbl CBEJEHUSA, KOTOPbIE HE MOTYT COCTaBMATb KOMMEPYECKYH TalHy. JOTOT nepeyeHb
SABNSieTCA OTKPbIThIM. Jlvua, ocywecTBnswowme npeanpuHMMaTenbCckylo AesaTenbHOCTb, He MOryT YCTaHOBUTb
PEXMM KOMMEPYECKON TavHbl B OTHOLLEHUN CNEAYIOLLMX CBEAEHWN:

1) cogepXawmxcs B y4peanTenbHbIX JOKYMEHTaX HOPUONYECKOro nuua, AOKYMEHTax, MOATBEPXKOAtoLLMX
hakT BHECEHWS 3anucen O lpuanyecknx nuuax n ob nHamBMayanbHbIX NPEANnPUHUMAaTENAX B COOTBETCTBYHOLUNE
rocyaapCTBEHHbIE PEECTphI;
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2) copgepxawmxcsd B [OOKYMeHTax, [allwux nNpaBO Ha OCYyLWeCTBreHWe npeanpuHMMaTeribCKom
OesTenbHoCTY;

3) o cocrtaBe wuMyLlecTBa [OCYOapCTBEHHOIO WNW  MYHMUMNANbHOrO YHUTApHOro MNpeanpusTus,
rocygapCTBEHHOrO y4pexaeHus n 06 Ucnonb3oBaHnM UMW CPeACTB COOTBETCTBYOLNX BI0aXKETOB;

4) o©0  3arpsi3HEHUM  OKpyXawwen  cpedbl, COCTOSHUM  MPOTMBOMOXapHOM  BesonacHocTy,
CaHWTapHO-3NMAEMUONOrMYeCcKon N paguaLmoHHoi obcTaHoBke, 6€30NacHOCTU MULLEBBLIX MPOAYKTOB WM OpPYrux
dakTopax, oOkasblBalOWMX HeraTuBHOe Bo3deWcTBMe Ha obecneveHne 6e3onacHOro  YHKUMOHMPOBAHUSA
NPON3BOACTBEHHbIX OOBHEKTOB, 6E30MNACHOCTM KaXXAoro rpaxkgaHnHa n 6e3onacHOCTU HaceneHus B LIENOM;

5) 0 uncneHHocTH, 0 cocTaBe paboOTHUKOB, O CMCTEME onnaTel Tpyaa, 06 ycnosusax Tpyda, B Tom yucne o6
oxpaHe Tpyda, 0 nokasaTensix Npon3BoACTBEHHOro TpaBsmaTuaMa n npodgeccuoHansHon 3aboneBaemoctv, u o
Hanu4mMm cBOBOAHbLIX paboynx MecT;

6) o 3apomkeHHOCT paboToaaTenen No Bbinnare 3apaboTHOM NnaTbl U MO UHLIM COLManbHbIM Bbinnaram;

7) 0 HapyLleHuax 3akoHodaTenbcTBa PP n chaktax npuBnevyeHnst K OTBETCTBEHHOCTU 3@ COBEPLUEHME 3TUX
HapyLleHunn;

8) 06 ycrnoBuMsiX KOHKYPCOB MWIM ayKUMOHOB MO MpuBatM3aummM OOBEKTOB roCyAapCTBEHHOW UMK
MyHULMNanbHON COBCTBEHHOCTY;

9) 0 pasmepax M CTPYKType [OOXOLOB HEKOMMEPYECKMX OpraHusaumi, O pasmMepax M CcocTaBe MX
nmywiectea, o6 Mx pacxogax, O YMCMEHHOCTM M 06 onnate Tpyaa ux paboTHUKoB, 06 KCNOMNb30BaHUU
6e3B03Me3HOro Tpyaa rpaxaaH B esiTENbHOCTN HEKOMMEPYECKON OpraHn3aLunu;

10) o nepeyHe nuy, NMeLMX NPaBo AeNCTBOBaTbL 6€3 JOBEPEHHOCTN OT UMEHW OPUONYECKOTO NNLA;

11) 06a3aTenbHOCTb PACKPbLITUS KOTOPbIX WM HEZOMYCTMMOCTb OFpaHUYeHWs [OCTyna K KOTOPbIM
yCTaHOBMeHa NHbIMKU begeparnbHbIMU 3aKOHaAMMU.

Cnoco6 nonyyeHns nHdopmaLmm, COCTaBMSIOWEN KOMMEPYECKYIO TalHy, MOXET ObiTb 3aKOHHbIM NWLWb B
TOM crniyyae, ecnu uHdopmauus npegocTaeneHa ee obnagjaTenem Ha OCHOBaHMM [OrosBopa WM  Opyrom
3aKOHHOM OCHOBaHMU. He3aKOHHOCTb Nony4YeHns nHdopmaLumn MeeT MecTo B TOM Crlyyae, eCnu ee noryyeHue
OCYLLECTBMANOCL C YMBbILWMEHHBIM MPEOAONEHNEM MPUHATBIX oObnagaTenem uWHgopMauun, CoCTaBnstoLLen
KOMMepYeCKyto TaviHy, Mep Mo oXpaHe KOH(UAEHLMaNbHOCTU 3TOM MHAOPMaUMK, a Takke ecrnu nosyvarwliee
3Ty MHAOPMALMIO NNLLO 3HAMNO UM UMENO AOCTaTOYHble OCHOBaHMS Moniaratb, YTO WHAOPMauus cocTaenseT
KOMMepUeCKyto TariHy, obnagatenem KOTOpoKn ABNAETCA ApYroe NMuo, U YTO OCYLLECTBAsOWEee nepegadvy 3Tom
MHOpMaLMKN NNLIO HE MMEET Ha TO 3aKOHHOIO OCHOBaHUS.

CunTaeTcs NonNy4eHHOM 3aKOHHbIM CMOCOOOM WHGOPMaLWs, CaMOCTOSTENbHO MOMydYeHHas nUMUOM Mpu
OCYLLECTBEHUN UCCNEOOBAHNIA, CUCTEMATUYECKMUX HAONMIOOEHWUIA UM UHOW OEATENbHOCTU, HECMOTPS Ha TO, YTO
cofepXaHue yKasaHHOM WHdOopMauuM MOXeT COBMagaTb C COAepXaHvem WHdopmMaumv, COCTaBMsOLLEN
KOMMep4ecKyto TaviHy, obnagarenem KOTOpow ABAsieTCA Apyroe nuuo.

3. [OomkeH ObiITb BBeAeH PpPeXUM KOMMepYeckon TaWHbl (NPUHATBI Mepbl MO OXpaHe
KOHdMAeHUManbHoOCcTH). Pexunm KoMMepyeckon TarHbl ycTaHaBnvBaeT obnagatens nHdopmaumm. C MoMmeHTa
YCTaHOBMEHUS B OTHOLUEHUM WHAOPMAaLMN pexrMMa KOMMEPYECKOM TalHbl y obnagatensa uHdgopMauun
BO3HMKAIOT CrneayoLLme npaga:

1) ycrtaHaBnuBaTb, W3MEHSATb, OTMEHATb B MNWCbMEHHOW popMe pexumM KOMMEPYECKOW TaWHbl B
cootBeTcTBMM ¢ PenepanbHbiM 3akoHOM OT 29 utonsa 2004 r. N 98-d3 n rpaxgaHCKko-NpaBoBbIM 4OrOBOPOM;

2) ncnonb3oBaTh WH(OPMaLMO, COCTaBMAOLWYH KOMMEPYECKYIO TawHy, ANnd COOCTBEHHbLIX HYyXO B
nopsiake, He NpoTMBOpeYallleM 3akoHodaTenbCcTBy Poccuiickon ®enepauuu;

3) paspewiatb unu 3anpeLyatb AOCTYN K MHGOPMaLMK, COCTaBNAOLLE KOMMEPYECKYH0 TalHy, onpenensiTe
nopsigoK U yCroBmst JOCTyNa K 3ToW MHpopMauuu;

4) TpeboBaTb OT OPMANYECKUX NNL, PUINYECKMX MWL, NOAYYUBLUMX AOCTYN K MHOPMAaLMKN, COCTaBMsoLWEN
KOMMepPYeCKyto TawHy, OpraHoB rocy4apCTBEHHOWN BNAacTu, UHbIX FOCYAapCTBEHHbIX OpPraHoB, OpPraHoB MECTHOro
camMoynpasreHnsi, KOTOPbIM NpeaocTaBneHa MHopMauus, CocTaBnALWwas KOMMEPYECKY0 TarHy, cobnogeHus
065a3aHHOCTEN NO OXpaHe ee KOHUAEHUNANBHOCTY;

5) TpeboBaTb OT nuu, NOMAYYMBLUMX AOCTYMN K MHGOPMaumW, COCTaBMsAOLEA KOMMEPYECKYIO TaviHy,
pesynbTate [OEWCTBUN, COBEPLUEHHbIX CIydakHO WAM NO OWMOKe, OXpaHbl KOHMUAEHUMANBHOCTU 3TO
MHdopMaLnu;

6) 3aWwmwaTte B yCTaHOBMEHHOM 3aKOHOM MOpPSiAKe CBOM MpaBa B Cryyae pasrfnawleHusi, He3aKOHHOro
MOyYeHNst UNM HE3AKOHHOTO MCMOMb30BaHNUSA TPETbUMY NMUaMM UHGOPMaLMK, COCTaBMSAIOLWEA KOMMEPYECKYHD
TalnHy, B TOM Yucrne TpeboBaTb BO3MELLEHMS YObITKOB, MPUYMHEHHbIX B CBSI3M C HApYyLLUEHNEM €ro npas.

MepbI no oxpaHe KoHdMAEHLMaNbHOCTU UHOPMaLMK BKITHOYAIOT:

1) onpegeneHne nepeyHs MHopMaLumn, COCTaBNSAOLLEN KOMMEPYECKYIO TalHY;

2) orpaHudeHne JocTyna K WHopMauuu, COCTaBMSIOLWEN KOMMEPYECKYHO TalHy, MyTeM YCTaHOBIEHWUS
nopsiaka obpalleHus ¢ 3TOM MHAOPMaLMEN N KOHTPOISA 3a CObNIoaeHNEM TaKoro NopsaKa;

3) yyeT nuu, nony4MBLUMX OOCTYN K MHOpMauun, COCTaBNSAOLEN KOMMEPYECKYD TanHy, u (unu) nuu,

B
n

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

KOTOpbIM Takasi nHchopMaLms Obina npegocTaBneHa unu nepenaxa;

4) perynMpoBaHne OTHOLLEHWI MO UCMONb30BaHUIO MHAOPMAaLMK, COCTaBMAOWEN KOMMEPYECKYIO TaliHy,
paboTHMKaMN Ha OCHOBaHUWM TPYAOBbLIX AOrOBOPOB M KOHTPAreHTamMy Ha OCHOBaHWM TPakaaHCKO-NMpPaBOBbIX
OOroBOpPOB;

5) HaHeceHne Ha maTepuarnbHble HOCUTENN, coaepXxalume MHAOPMaLUNI0, COCTABNSAIOLLYI0 KOMMEPYECKYHD
TanHy, UM BKINIOYEHME B COCTaB pPEKBU3UTOB [OKYMEHTOB, coepXallumMx Takyl uHdopmaumio, rpuda
"Kommepueckas TanHa" c ykaszaHuem obrnapaTenst Takol mHdopMauun (ons  puanuYecknx nuvy - MofHoe
HaVMEHOBaHNE N MECTO HaxXOXAeHWsl, AN VHOUBMAYanbHbIX NpeanpuHMMaTenen - pamunnsi, UMs, oT4ecTBO
rpaxkgaHuHa, SABMALLErocs MHANBMAyanbHbIM NpeanpuHMMaTenem, 1 MECTO XUTENbCTBA);

6) cpeacTBa v MeToAbl TEXHUYECKOM 3aLlmnThl, ApYrue 3aKOHHbIE Mepbl.

Cos3fgaHne CoOBpEMEHHbIX COXHbIX MHADOPMALMOHHBIX TEXHOMOIMI HOBOrO MOKOMEHMUS 0BYyCnoBMMIO MNoYvTh
OesrpaHnyHble BO3MOXHOCTM o0OLWecTBa W rocygapctBa B MOMYYEHUM U UCMONb3OBaHUM  MHGOPMALMK.
ObecneyeHne OCTYNHOCTM MHCDOPMaLMK, KOHTPOSb Hag ee COCTOAHMEM - 3TO 00513aHHOCTb rocyaapcTBa, Tak
Kak Heobxoaumo (OpMMpoBaTb CTaTyC rpaxgaHWHa JdemokpaTtudeckoro obuiectsa, npegnonararoLLero
MHOPMMPOBAHHOCTE MO BCEM BaXXHEWLLMM BOMpPOCaM OOLLEeCTBEHHOW Xu3HU. B pesynbtate uHdopmMauus
npeBpaTunach B BaXHeEWLWNA pecypc rocygapctea Hapsiay C ero ApyrMMy OCHOBHBIMW pecypcamMu - MpUPOAHbIMU,
3KOHOMUYECKUMU, TPYAOBbIMU, MaTepuarnbHbIMU.

CyLHOCTb 1 XapakTep O0OLeCTBEHHbIX OTHOLUEHUI, BO3HUKAKOLUX MeXOy pasfnuyHbiMU cybbekTamu B
MHOPMaLMOHHOW cdepe, BO MHOIOM OMPEAENAOTCS OCODEHHOCTAMW U IOPUAMYECKUMU  CBOWUCTBAMMU
MHdOpMaLMM - OCHOBHOTO OObeKTa, MO MOBOAY KOTOPOro M BO3HMKAKT 3TU OTHOWeEHus. VHdopMaunoHHble
OTHOLLUEHMS, KaK NPaBuUI1o, HE BbICTYMAalOT B YACTOM Buae. Yalle Bcero oHu "conpoBoxgalT" Apyrue OTHOLLEHWS
B cdepe ynpaBrneHus, rocygapCTBEHHOro CTPOMTENbCTBA, MEXAYHapoOHOro CoTpyAHM4ecTBa, B obnactu
3KOHOMUKM, XXU3HW rpaxkgaH u T.4. [pouecchl 3Toro "conpoBoXaeHUa" BCe 4alie U valwe pernameHTupytoTcs
3aKkoHoAaTenbHbIMU U WHBIMA HOPMAaTUBHBIMW akTamu: yCTaHaBNMBAOTCS 00a3aTenbHOCTb MpefoCcTaBneHus
COOTBETCTBYIOLLNX BUAOB MHDOPMALUK, NMOPSAOK ee pacnpocTpaHeHus, npaBuna A0CTyna K HEM U orpaHnuyeHus,
OTBETCTBEHHOCTb 3a OMNpeferieHHble NpaBoHapyLLeHusi, obecnevyeHne nHopmMaLmoHHon 6e3onacHocT U T.4.

Bnarogaps TeXHU4EeCKUM 1 TEXHONOMMYECKMM MpoLeccam CerogHsi ObICTPO OCYLLECTBASIOTCA HakonneHue
WMHpopMaumm, MHPOPMALMOHHBIA OOMEH, MH(OPMALVOHHOE B3aUMOLEWNCTBME Kak B Mpedenax OgHOro
rocyaapcTBa, Tak 1 MEXroCy4apCTBEHHOE.

B wuH(popmaumoHHoM o6LiecTBe pe3ko BO3pacTaeT pofib nNpaBa B KadeCTBe [MaBHOrO MexaHusma
perynupoBaHus OOLLECTBEHHbIX OTHoWweHun. OgHako WHdOPMaLMOoHHOEe O0bLecTBO pasBMBaETCA Takumu
CTPEMUTENbHBEIMM TEMMAMWU, YTO MPaBO OTCTAeT OT ero NoTpebHOCTEW, U MNOTOMY MHOrMe OOLEeCTBEHHbIE
OTHOLLUEHMS, y)Ke AenCcTByowmne B MHPOPMaLMOHHON cdepe (B MepByd ovepedb B MH(OPMALMOHHBIX CETSX,
Hanpumep B WHTepHeTe, M B YCNOBUAX MPUMEHEHUA APYrMX WHEMOPMAUMOHHBIX TEXHOMOrMIn), OCTaKTCs
HeOCTaTOYHO YperynmpoBaHHbIMU.

1.4. NMpobnema npaBoBOro perynMpoBaHnsi B MIHHOBALMOHHOW cchepe

B topuanyeckor Hayke NPUHATO rOBOPUTL O PErynvpoBaHMu Npy NOMOLLM NPaBOBbIX HOPM ONpeAeneHHOro
Kpyra OTHOLLEHWI, BO3HUKAOLLMX Mexay onpeaeneHHsiMn cybbektamu. B gaHHom cnydae TpygHO onpepenvtb
cocTaB CyObeKTOB WHHOBAUMOHHOW [OEATEeNbHOCTU, a TakKe - Kakue MWMEHHO OTHOLIEHUS SBMSTCS
WMHHOBALUMOHHbIMU. Be3 oTBeTa Ha NocTaBrieHHble BOMPOCHI HEBO3MOXHO NPOAOMXaTb pevybs O NPUMEHUMOM
MeToae BO3OEWCTBMSA HA WMHHOBAUMOHHbIE OTHOWeEHWs. TakMM o6pasom, Mbl He MOXeM [OBOpUTb O
KOHCTPYMPOBaHUM HOBOW OTpacnuM npasa. EAMHCTBEHHOE, 4TO BO3MOXHO B [AaHHOMW cuTyauum -
MHKOpNopupoBaHne (CBeAeHWe BOeOMHO) HOPMATUBHBIX aKTOB, coAepXawux TepMuH "MHHOBauuu", no
onpeaeneHHoOMY KpUTepuio, Hanpumep Mo IopuanYecKkon cune.

B ntobbix CNOXHbIX OOLECTBEHHbIX OTHOLUEHUSAX BO3HUKAKOT FOPU3OHTanbHble (rpaKaaHCKo-npaBoBbIe) U
BepTUKanbHble (aAMUHUCTPaATUBHO-NPaBOBbLIE) OTHOLWEHUS. Ecnn paccmaTprBaTb MHHOBALMOHHbLIE OTHOLLEHUS C
TOYKM 3pEeHNs ynpaBrieHns, a ynpasnsaTb NobbiM 06LLeCTBEHHbIM NPOLECCOM He06X0AMMO, TO Beaylias porb -
3a aAMWHMCTPATUBHbIM NpaBoM. Ecnn 6paTtb BO3HMKAOWIME FOPU3OHTAsIbHbIE CBA3WM MEXAY PaBHOMPaBHbIMM
cybbekTamu Mo noBoAdy MCMOMb30BaHWA W OTYYXAEHWS WHHOBALMOHHBIX OOBLEKTOB, TO Beaylias porfb
NPUHaANEXUT rpaxaaHCKomy npasy.

MonbiTkKM OoTAATb MPUOPUTET rPaX4aHCKO-NPAaBOBbIM OTHOLIEHWSIM B MHHOBAaUWOHHOW cdepe B yuiepb
agMUHUCTPaTUBHLIM ~ ByayT HeoObekTMBHbl. Kak nokasana poccuiickas npakTuka, co3gaHve U
KOMMepLmanM3aums HoBOro 3HaHns 6e3 NoMoLLM rocy4apcTBa MpakTUYeckn He npovcxogut. MiMeHHO noatomy
rocyapcTBO B HacTosLlee BpeMs NPOBOAMT MOIUTUKY CO3AaHUS HALMOHANBbHOW WMHHOBALMOHHOM CUCTEeMbl Npu
MOMOLLM TaKoOro MHCTPYMEHTA, Kak aAMWHWCTPUPOBAaHME, MbITasCb yBA3aTb KOMMEPYECKUA pacyeT YacCTHbIX
KOMMaHW € rocyAapCTBEHHbLIM NPUHY>KOAEHUEM.

Poccuiickoe rocygapCTBO - KPYNMHEWMWUN CYOBEKT WHHOBALMOHHBIX OTHOLUEHWW, FMaBHbIA U OCHOBHOM
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3aKas34dvk MHHOBALMOHHOIO NPOAYKTa, NbITAIOWMIACA He OAWH FO4 BbICTpamBaTb OTHOLUEHMS MO pa3paboTke u
CO30aHMNI0 HayKOEeMKOW NPOAYKLMKW, OCOOEHHO B BOEHHOW cdepe, Ha [OrOBOPHbIX, PaXkgaHCKO-MPaBOBbIX
Havanax. OnpegeneHHble YCNexu B 3TOM HarnpaBliEHUN eCTb, HO MPEXHSASA CUCTEMA NITaHMPOBaHUSA U OOBEAEHUS
3akasa go ncnonHutens cebs ewe He naxmna. OHa ycneLwwHo NPUMEHSIETCS U B 3apyDeXXHOM MpakTuke.

Poccuiickaa cuctema OOroBOpPHOro npaea noTepnena B MHHOBAUMOHHOM cdepe Heygady no OBYM
OCHOBHbIM MpuynHaMm. Bo-nepBbix, CNOXHO OOBEPATb 3aliuTe 3akpenneHHoro B [OroBope npaBa BBuay
HecoBepLUueHcTBa cyfnebHon cucteMbl Poccun, 1, BO-BTOpbIX, NpaBo 6Goriee BbICOKOrO YPOBHS MOLBEPXKEHO
NoCTOSAHHbIM M3MeHeHusM. CBoboga goroBopa, CTabunbHOE 3akoHOAATeNbCTBO W CUNbHasi He3aBMcMMasi
cynebHasa Bnactb B Poccum 3a rogbl pedoopM Tak 1 He CTanu pearibHOCTbI0 MO LierioMy psigy CyObeKTUBHBLIX U
OOBEKTMBHBIX MPUYMH. [loCKONbKy caenaH MporHo3 O TOM, YTO MPOMEANieHMe B CO3OaHUM U pasBuUTUM
3(PPEeKTUBHON HAUNOHANBHON WMHHOBALMOHHOW CUCTEMBbI 3a MNATb - CEMb feT rpo3uT Poccum onacHoCTbio
okaszaTtbCs Ha OOOYMHE MWPOBOrO TEXHOMOrMYECKOro, a MnoTOMYy W 3KOHOMWUYECKOro passButna <6>,
npeacTaBnsieTcs HacyLHOW HeobX0AUMOCTLIO BO3BPAT K a4MUHUCTPUPOBaAHUIO B f@HHONM cdoepe, YTO, BMPOYEM,
yXXe 1 NPOUCXOAWT.

<6> Cm.: CknapeHko P.IM1. OCHOBbI MEXAYHAaPOAHOIro TEXHOOMMYECKOro COTPyAHMYEeCTBa: Y4ueb. nocobue.
M.: OSkoHomucTb, 2007. C. 19.

K coxaneHuto, HET eUHOro HOPMaTUBHOIO akTa, 00 bEANHAIOLLErO aAMUHUCTPUPOBAHME B MHHOBALMOHHOWM
chepe. MNMpeanoxeHne o paspaboTke U NPUHATMK VIHHOBaLMOHHOIO kogekca P® 6bino BbickazaHo B 1998 r. <7>.
B 2000 r. MNpeangeHT PP oTknoHun npoekt degepanbHoro 3akoHa "O6 WMHHOBALMOHHOW OEATENbHOCTU U
rocyaapCTBEHHOWN MHHOBaUMOHHOM nonuTtuke". C Tex nop topuandeckasl npaktmka Poccunm oboratmnace ©onee
Yyem MONyCOTHEN pernoHanbHbIX 3akOHOB 06 WHHOBALUMOHHOW AEATENbHOCTUM COMHUTENBHOMO KadecTBa.
[anbHenwne npaBoBble UCCNeaoBaHUs B chepe aaMUHUCTPUPOBAHUA MHHOBALMOHHOM AeaTenbHOCTN B Poccun
- HacToATenNbHeNWan Heo6Xxo0aMMOCTb.

<7> Cm.: Bacunees HO.C., Konocos B.I"., AkoeneB B.A. WHTerpupytowme mHHoBaumm CaHkT-lNeTepbypra.
CIo6.: MonutexHuka, 1998.

B rpaxgaHcko-npaBoBon cdepe 3HAYUMbIM COBLITUEM SBUMOCL MPUHATUE U BCTynneHuwe B cuny C 1
aHBapsa 2008 r. 4. 4TKP®. 310 Ta 4YacTb pPOCCUMICKOro 3akoHoOaTenbCTBa, KOTOpas npu3BaHa oTBe4vaTb 3a
topyanyeckoe oopmIiEHNE U CONPOBOXAeHME 0bopoTa pe3ynbTaToB MHTENEKTyanbHOW AeATENbHOCTH, O4HAKO
OHa He TOMbKO He OTBETUIIA Ha MHOTOYUCIIEHHbIE BOMPOCHI MPAKTUKOB O perynupoBaHun obopoTa pes3ynbTaToB
WHTENNEeKTyanbHON AeATENbHOCTH, HO eLle bonbLue oTAanuna u Teoputo, U NpakTuKy OT BepHoro nytu. Yacte 4
K P® HanonHunack Ha 90% HopMamMu agMUHUCTPATUBHOM HAMNpPaBfEHHOCTW, U He y4nUTbiBaTb 3TOT (haKT B
Teopuu Mbl He nMeeM npasa. [locTaTo4HO NOMHO YPerynuMpoBaHHLIMW OKa3anuCb OTHOLUEHUSA MO 3akpenneHuio
npaB Ha pe3ynbTaTbl UHTENNEKTyanbHOW AeATeNnbHOCTU (KoTopble M paHee Oblnn gocTtaToyHbIM  06pa3oM
YPErynMpoBaHbl), a BOT OBWXEHWE, OUHAMWKA, MUCMONb30BaHWE TaKMX pe3ynbTaToB BHOBb OKasanucb 6es
OOMMKHOrO MPaBOBOro perynvpoBaHus. VicnpaBneHne Takoro MONIOXEHUS CMOCcOOCTBOBaNo Obl  OXWBMEHUIO
obopoTa MHHOBALMOHHOIO MPOAYKTa, COBEPLUEHCTBOBAHMIO OBYX- U MHOTOCTOPOHHWX WMHHOBALMOHHLIX CBSA3EW,
BO3HMKAIOLLMX MEXAY XO3ANCTBYIOLMMY CyObeKkTaMmn B PbIHOYHON 9KOHOMMUKE.

MmeHHo B 'K P® nepeuncneHsl Te ob6bekTbl (CT. 1225), cosgaHne KOTopbIX U €CTb HOBLUECTBO, MUHHOBALMSA
- WHTennekTyanbHass COOCTBEHHOCTb, Ha pacrnopsiKeHWe KOTOPOW y co3gaTtens BO3HWKAeT WCKIIUYUTENbHOe
npaBo. ABTOpP WHHOBAaUMM (MHTENMekTyanbHOW COOCTBEHHOCTW) BrpaBe TpeboBaTb 3alUWUTbl CBOMX MpaB OT
NpuUTA3aHUA TpeTbux nuu. MHTennekTyanbHOW COOGCTBEHHOCTW TOCY4apCTBOM MNpeAoCTaBfsieTcs npaBoBas
oxpaHa. OgHMM n3 HeraTMBHbIX MOMEHTOB M3MeHeHust cT. 128 K P® B aekabpe 2006 r. ctano yTo4HEHME O TOM,
YTO K OBbEKTaM rpadKAaHCKMX MpaB OTHOCATCH OXpaHAeMble pe3ynbTaTbl MHTenfekTyanbHOW AeATernbHOCTU.
Tonbko npaeBa Ha HWx obrnagatoT obopoTocnocobHocTbio (. 4 cT. 129). Npu 6ykBanbHOM TONKOBAHMMU 3TUX
NONOXeHWW norny4YyaeTcsd, YTO Uenbii psg  [AOroBOPOB, CYLLECTBOBaBLUMX paHee, Ternepb CTaHOBATCSA
He3aKOHHbIMU. K 3TOI KaTeropmMm MOXHO OTHECTM JOroBOP YCTYMNKM MpaBa Ha nogady 3asBKM Ha un300peTeHue
(monesHyo Mopgenb, NPOMBIWMEHHbIN obpas3el, CernekunmoHHOe [AOCTMXKEHME), OOroBop YCTYMKM MpaBa Ha
nonyyeHne naTeHTa Ha wusobpeTeHne (MOME3Hyl MOAEeNb, MPOMbILNIEHHBIN 0bpasel, CenekuuoHHoe
OOCTUXEHMe).

'K P® Hanbonee nonHo onpegenseT CyObeKTHbIM COCTaB YYaCTHUMKOB WHHOBALMOHHBLIX OTHOLIEHWA. [lo
MHOrMM M3 Hux (Poccuiickas akagemusi Hayk, Poccuiickasi akagemusi obpasoBaHus u gpyrue, THL, 3ATO,
HayKorpagbl, akageMropogku 1 T.4.) MPUHSATLI CNeLmanbHble 3aKOHbI UM NocTaHoBneHus <8>. NpaBoBor cTaTyc
TaKMX Hay4HbIX LIEHTPOB MMEET CrneumdpuKky, CBS3aHHyl C 0cobbiMM YCMOBUSMK MPOXMBAHMA W Tpyda Ha
TeppuTopun Takux obpasoBaHuin. OgHaKo B HAaCTOALWMIA Nepuog, TpebyeTca OanbHeWee CHUXKEHWE HaroroBow
Harpysky Ha fdaHHble CyObeKTbl C uenbio MpegocTaBreHnss BO3MOXHOCTM HapalmBaHWs WHHOBALMOHHOIO
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noteHumana. MoHaATWe "MHHOBaLMOHHOE NpednpUATME" OOIKHO BKMYaTb B ceba yeTkne KpuTepum obbema
BbIMyCKaeMoii HayKoeMKoW NpoayKLuK, a Takke 0GbeM HanoroBbix NpedepeHLmii, NpeaycMoOTPEHHbIX 3a BbINyck
Unu pa3paboTky AaHHOW NPOAYKLIMN.

<8> YcrtaB Poccunckon akagemunn Hayk, yTB. [NoctaHoBneHnem lNpasutensctea PO ot 27 mioHa 2014 r. N
589; YcrtaB Poccwuiickon akagemun obpasoBaHus, yTB. [NoctaHoBneHueM Mpasutensctea PO ot 14 mapta 2014
r. N 187; Ykas NpeangeHta PO o1 22 uioHa 1993 r. N 939 "O rocynapCTBeHHbIX Hay4dHbIX LieHTpax Poccuickon
depepaumn”; 3akoH PO ot 14 uonsa 1992 r. N 3297-1 "O 3aKkpbITOM agMUHUCTpPaATUBHO-TEPPUTOPUANIBHOM
obpasoBaHun"; depgepanbHbii 3akoH oT 7 anpena 1999 r. N 70-&3 "O cratyce Haykorpaga Poccunckon
depepaumn”; cm., Hanpumep: lNoctaHoBneHne CoseTa Munuctpos CCCP ot 18 mas 1957 r. "O cosgaHum
Cubupckoro otaenexus Akagemumn Hayk CCCP" // Poc. akagemua Hayk. Cubupckoe otgenenue: Ctparterus
nnagepos / Coct. B.[l. Epmukos, H.A. Mputeuy, O.B. MogonHuubiHa. HoBocubupck: Hayka, 2007. C. 521.

B HacToslllee Bpems [OeNCTBylOLlee 3aKOHOOATENbCTBO He Mno3sonsdeT cybbektam Peagepaunn u
MyHUUMnanuTeTaMm NpMHMMAaTb TPaXKAaHCKO-NMPaBOBble HOPMbl M OCYLLECTBMATb MNPaBOBOE perynMpoBaHue
MHTennektyansHonm cobctBeHHocTM (n. "o" cT. 71 KoHctutyuum P®). OgHako cTpemreHue MECTHOW JMuThbl
ocBauBaTb HE MPOCTO CPEACTBA, @ UMEHHO CpPeAcTBa Ha WMHHOBAUMOHHOE pasBuUTME, MO3BOMSET MpUHMMATb
HOPMaTUBHbIE aKTbl, PETYNMPYIOLLME PACXOA0BaHNE OEHEXHbLIX CPEACTB U3 Ka3Hbl HA MHHOBATUKY.

Tak, Hanpumep, 3akoH HoBocubupckon obnactu ot 20 anpensa 1995 r. N 17-03 "O Hayu4HOM
OEeATEeNbHOCTM U pernoHanbHOM Hay4yHoO-TexHu4yeckom nonutuke HoBocubupckom  obnactu”
yCTaHaBNIMBaeT OCHOBbI OpraHuM3auuMm Hay4YHOM M MWHHOBALMOHHOW p[eATenbHOCTH, ¢hopmMUpoBaHUSA
Hay4Ho-TexHu4Yyeckon nonutukm HoBocuGupckon obGnacTtu, onpegensieT ycrioBUss M NOPSAOK ee
peanusauuu. B 3akoHe roBoputcs: "lpaBoByl0 OCHOBY Hay4YHO-TexHM4Yeckon nonutukm HoBocuGupckomn
obnacTtu u opraHM3auum Hay4yHou gesaTensHocTn B HoBocubupckon obnactu cocrtaBnsoT KoHcTUTyumus
Poccuiickon ®epepaumm, @PegepanbHbi 3akoH "O Hayke UM rocygapCTBEHHOM Hay4YHO-TEXHUYECKOM
nonutuke", uHble HOpMaTUBHbIe NpaBoBble akTbl Poccuiickon depepaummn, YctaB Hosocubupckon
obnactu, HacToAWwM 3aKOH U UHbIe HOPMaTUBHLIE NpaBoBble akTbl HoBocubupckomn obnactun”.

MCTOYHMKOB npaBa B WHHOBALMOHHOM Cepe ABHO HeOoCTaTO4HO, M 3TO TOPMO3UT Co3ngaTterbHbln
npouecc B Poccun. Cutyaums MoXeT ObITb UCNpaBneHa NyTeM NPUHSTUS COOTBETCTBYIOLLENO 3aKoHa.

1.5. ToBapHble OTHOLLUEHNS B MHHOBALMOHHOW cdepe

K P® (0. 1 cT. 455) nog ToBapom noHumMaeT nobble 060poToCNocobHbIe Belwn. MHHOBALMOHHBIN NPOAYKT
nccnegoBaTeny He OTHOCHAT K BeLlam, NOCKONbKY OH He obrnagaeT npucyLwmmMmn UM npuaHakamu. MHHoBaumm, Kak
npaswuno, ABMNSIOTCA pedynbTaTamMmmn MHTENNEKTyanbHON eaTeNnbHOCTN, a B cooTBeTcTBuM cn. 4 ct. 129 K P®
"pesynbTaTbl UHTENNEKTYanbHON OEeATENbHOCTU U NPUPaBHEHHbIE K HAM CpeacTBa MHauBMAyanu3saumm (cT. 1225)
He MOryT OTYYXAaTbCs UM UHLIMK cnocobamm nepexoanTb OT OAHOro nuua kK gpyromy. OgHako npaBa Ha Takue
pesynbTaTbl U CPeAcTBa, @ TakkKe MarTepuanbHble HOCUTENW, B KOTOPbIX BblpaXeHbl COOTBETCTBYIOLIME
pesynbTaTtbl UK CPeACTBa, MOTYT OTYYXAAaTbCA UMW MHBIMK cnocobamu NnepexoamTb OT OOHOO fnua K Apyromy B
Cnyyasx v B NOpsiake, KOTopble YCTaHoBMEeHbl HacToswmM Kogekcom".

Takum o0bpasom, ToBapoM BbiCTynaeT He MHHOBAUMOHHbLIN NPOAYKT, a NpaBo Ha Hero. [logasnsiolee
BONbLMHCTBO 3KOHOMWUCTOB MoMfaratT, YTO Ha WMHHOBALUMOHHbLIA MPOAYKT BO3HWKAET NpaBo COBCTBEHHOCTH,
HeCMOTpsl Ha HeBeLUeCTBEHHbI XxapakTtep nocnegHero. [lonpobyem pa3obpartbcs, BO3HWKAET v MpaBo
COBCTBEHHOCTM (ABMSAOLLEecs BELHbIM MPaBOM) Ha UHHOBALMOHHbIV NPOAYKT U MNOAMEXUT SIN OHO OTYYXKOEHUIO,
ABMSETCA N1 TOBAPOM.

TepmuH "cobCTBEHHOCTL" O3HAYaEeT:

1) myLLeCcTBO, NpUHagnexalliee KoMy-4emy-Hnbyap;

2) NPUHaANEXHOCTb KOro-4ero-Hubyab KoMy-4eMy-Hnbyab ¢ NpaBoM pacrnopsixeHus <9>.

<9> Cm.: OxeroB C.N. CnoBapb pycckoro s3bika: 57000 cnos / lNog pen. H.KO. Leegosoi. 18-e umag.,
ctepeoTtun. M.: Pyc. s3., 1987. C. 643.

Yxe opeBHUe puMnsHe genanv pasnuune mexgy noHatnsmMm "npaso cobctBeHHOCTU" (jus dominium), a ¢
KoHUa pecnybnukaHckoro nepuoga - proprietas <10> un "cobcrBeHHocTh" (dominium). PumnsaHe He octaBunu
HaM 3akoHo4aTenbHOro onpeaeneHns npasa co6CTBEHHOCTM UM COBCTBEHHOCTU, HO TO, YTO OHW pasnuyanu ux,
- HECOMHEHHO, MOCKOIbKY NOMb30BaNMCb Pa3HbIMU JIMHIBUCTUYECKUMI eauHULaMM.

<10> OTctoga npomcxoguT Ha3BaHue "nponpuetapHas Teopus’”.
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B HacTosiee Bpems B lOpUOMYECKON nuTepaType MNoHATME "MpaBo COGCTBEHHOCTWU" pasnuyalT B
OOBbEKTUBHOM CMbICIe Kak COBOKYMHOCTb NPaBOBbLIX HOPM, PErynupylowmnx OOLEeCTBEHHbIE OTHOLLEHWUSI MO
noBody COGCTBEHHOCTU, N B CY6GbEKTUBHOM CMbICIe Kak NpaBo ONpeaesieHHOro Niuua Ha KOHKPETHbIN NnpeaMmeT
MaTepuanbHOro mvpa

OnpegenuTb NOHATNE "COBCTBEHHOCTL" B 9KOHOMUYECKOM U OPUAMYECKOM CMbICME MbITAOTCA HE OOHO
CTOMeTHE, HO, K COXaneHumo, Heyaa4yHo, Tak Kak CyLLHOCTb 3TOr0 SABMEHUS Bbipa3uTb B OOHOM onpeaeneHun
3aTpyAHUTENbHO <11>.

<11> lNopgpobHee 06 aToM cMm.: NMpaBo cobecTBeHHoCT B CCCP (Mpobnembl, anckyccun, npepnoxeHus) /
Moa pea. KO.K. Tonctoro, B.®. Akosnesa. M.: HKOpug. nut., 1989; Cknosckuin K.WN. CoBCTBEHHOCTb B
rpaxgaHckom npaee: Yuyeb.-npaktud. nocobue. M.: deno, 1999.

K P® B cT. 209 "CogepxaHue npaBa COOGCTBEHHOCTU" Takke He [aeT OnpederneHusi COOCTBEHHOCTH,
nepeyvrcnssa Nub TakMe NpaBoOMOYUS, Kak:

- BNageHue - npegocTtaBnsgemMasl 3akoOHOM BO3MOXHOCTb (pakTMyeckoro obnagaHnsi BeLWblo  WUnu
NUMYLLIECTBOM,;

- NoNb30OBaHMe - OCHOBAHHas Ha 3aKkOHe BO3MOXHOCTb W3BIieKaTb M3 BeluM ee MnonesHble CBOWCTBA,
aKcnnyaTauum nmyLlecTsa, U3BredYeHnsi U3 Hero nroaoB U JOXOLOB;

- pacnopsikeHue - NpaBo peLuatb hakTUYECKYIO 1 IOpUAMYECKYHD Cyabby BELLM N MMyLLecTBa.

Tpu Ha3BaHHbLIX NPAaBOMOYUS HE WCHEPMbIBAKOT CYLHOCTU COOCTBEHHOCTM, MO3TOMY aHITIMACKUIA tOPUCT
A.M. OHope B 1961 r. Bbigenun 11 npaBoMo4mMi B COCTaBe COOCTBEHHOCTM, Ha3biBAEMbIX MOSTHLIM MY4YKOM MpaB,
unu nepeyHem OHope:

1) NpaBo BnageHus - NPaBo UCKMIOYNTENBHOIO (PM3NYeckoro KOHTpons Hag 6naramu (B TOM 4ucne Hag
BecTenecHom BeLLblo);

2) npaBo NOMb30BaHKSA - NPaBo NMPUMEHEHUS MONEe3HbIX CBOWCTB, bnar ans cebs;

3) npaBo ynpaBneHus - NpaBo peLlath, KTO U Kak bygeT obecneunBaTb Mcnonb3oBaHue onar;

4) npaBo Ha JoxoA - NpaBo obnagartb pesynbTatamMu OT UCNONb30BaHWs Gnar;

5) npaBo cyBepeHa - MpaBo Ha oTvyxaeHue, NoTpebneHue, U3MeHeHne NN YHMYTOXeHre bnara;

6) NpaBo Ha 6e30MacHOCTb - MPaBo Ha 3aLLMTy OT 3KCNponpuauumn 6nar n oT Bpeda CO CTOPOHbI BHELLHEN
cpenpl;

7) npaBo Ha nepegayvy 6nar B HacneacTBo;

8) npaBo Ha BeccpovHOCTb 06nagaHua 6narom;

9) 3anpeT BpeOHOro UCMOMb30BaHWsS - 3anpeT WCMONb30BaHMSA Bely Ccnocobom, HaHOCALWMM Bpes
MMYLLIECTBY OPYrMX XO35IMCTBYOLLNX CYOHEKTOB;

10) npaBo Ha OTBETCTBEHHOCTb B BMAE B3bICKaHMS - BO3MOXHOCTb B3bICKaHWs Gnara B ynnaty gonra;

11) npaBo Ha OCTaTOYHbIA XapakTep - MpaBO Ha CyLleCTBOBaHWE npoueayp W  WHCTUTYTOB,
obecneynBaloLLMX BOCCTAHOBINEHMNE HApYLUEHHbIX MPaBOMOYMIA.

Takow nogxon BO3MOXEH, korga o6bekToM npaBa cOOCTBEHHOCTM NPU3HAETCS HE BELb, @ MpaBO Ha 3Ty
Belb. KoHueHTpaums oTaenbHbIX MPaBOMOYMI Y pa3nnyHbIX 1L, NO3BONAET UM cunTaTb cebs COBCTBEHHMKaMU
Bewn. CNoXHOCTb CUTYyaLUMn B TOM, YTO COYETaHWe pasfuyHbiX MPaBOMOYUA B pa3HOW MOCnedoBaTenbHOCTM
NoO3BOSSIET BbIABUTL 40 NOSyTOPa ThICAY BAPUAHTOB UMW, UHBIMW CITIOBaMK, 4O MNONyTopa TbicAY COGCTBEHHMKOB
Ha ofHy BeLlb. [Mpn3HaHne NnpaBa COGCTBEHHOCTH, a HE Belln OObLEeKTOM MnpaBa MNO3BOMSEeT COBepLUaTb C HUM
COENKM KYyNnu-NpoAdaxu, MeHbl, JapeHus u T.4. O3OTO aHrfno-aMepukaHckas Mofenb pacllenneHHon
COBCTBEHHOCTU, HE BMUCHIBAIOLLASACSA B CUCTEMY KOHTMHEHTANBHOMO NpaBa, K KOTOPOM OTHOCUTCA Halla cTpaHa.
MonbITKM NPUMEHEHUS 3TON MOAENW Y HAC NPUBOAAT K OPUOUYECKUM Kypbe3am.

OpHO M3 npeanpuATAN oGpaTUNoOCb C BOMPOCOM K pefakuuu exeHegerbHUMKa "OKOHOMMKA W
XU3Hb": "Mbl Kynunu npaBo NONb30BaHUA JFIMYHbBIM aBTOMOOWNEM Ha TpuM Mecsiua, Kakas cTaBKa
noaoxopHoro Hanora 6yaeT NPMMEHATbLCA K NpoaaBuy 3Toro npasa?” Pegakumsa o60CHOBaHHO oTBeTuna:
"MpepmeTom NnpaBa COGCTBEHHOCTM MO HaleMy 3aKOHOAATeNbCTBY MOXET ObITb TONIbKO UMYLLECTBO, a
He NpaBo NOJIb30BaHUA, MO3TOMY HEBO3MOXHO 3aKIIHO4YUTb AOrOBOP KyMnu-NpoaaKu, BO3IMOXEH JUllb
[OOroBop apeHAabl" <12>,

<12> OKOHOMUKA U XUn3Hb. 1994. N 29.

OpueHTaumsi poccUCKOro obLlecTBa Ha MOCTPOEHWE PbIHOYHOWM SKOHOMMKW, OTKa3 rocyaapctesa oOT
MOHOMONUN Ha pe3ynbTaTbl TBOPYECKOW [OEATENbHOCTM BbIHYOAWW UCKaTb HOBblE MYTU pPeryrmpoBaHus
OTHOLLEHUN B cchepe nHTennektyanosHoro Tpyga. B 1990 r. noHATVe "MHTennektyanbHasgs COOCTBEHHOCTbL"
NnosiBNsieTCA BO MHOIMMX HOPMAaTMBHbIX akTax 6e3 packpbiTUs COAepKaHWs OaHHOrO  CITIOBOCOYETaHWS.
HeyaouBnteneHoO, YTO MHOIME aBTOPbI K YNCIY WHTENNEKTyanbHOM COOCTBEHHOCTU CTanM OTHOCUTb pPasfuyHble
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OOBbEKTEI - OT FOHOPAPOB A0 KOMMEKUUA U My3€€eB, OTOXAECTBISAS BELLECTBEHHbLIE N HEBELLECTBEHHLIE OOBHEKTDI.

OpoHUMKM M3 NEpBbIX, €CNU He MEepBbIMU, COAEPXATENbHYD CTOPOHY MOHATUS "MHTENnnekTyanbHas
COBCTBEHHOCTL" B HOBbIX YCIOBUSIX UccrnenoBany HoBocubupckue yderble J1.b. ManbnepuH mn J1.A. Muxannosa
<13>. BepHo oTpasuB cneunguky o6bekToB MHTENMEKTYanbHON COOCTBEHHOCTH, JAHHbIE aBTOPbI, K COXamNeHuto,
HEe CMOINM NpeogosieTb MCKYLLIEHUS aHanmM3a CnoBOCOYEeTaHus "MHTEennekTyanbHash CODCTBEHHOCTB" 4epes
Tpuagy nNpaBoOMOYUIA BrafeHusl, NONb30BaHMs N pacnopsbkeHns. Mog BnageHMemM OHWM MOHMManu HaxoXaeHue
mMaTepuanoB (MoHorpadun, Hay4yHoro otyeTta, nabopaTopHoro MakeTa, OymaXkHOW 3anucu nporpammbl,
XyOOXECTBEHHOIO M300pakeHWsi TOBApHOrO 3Haka W T.n.) B obnagaHum cyObekTa WHTennekTyanbHowm
cobctBeHHoCcTU. [lpaBoMoOuMe MOMb30BaHWS pacCMaTpuBanoCcb MMM Kak BO3MOXHOCTb W3BMNekaTb W3
WHTENMEeKTyanbHOro npoaykra mMone3Hble CBOWCTBA [AJ19 YAOBMETBOPEHMS  KOMMEKTUBHBbIX  WIWN  FINYHbIX
notpebHOCTEN, a Takke BO3MOXHOCTb MNOMy4YEeHMs JOXOAOB OT €ro Mcrnonb3oBaHus. paBomouvne pacrnopsKeHust
O3Hayano npefoCTaBMNEHHYD 3aKOHOM BO3MOXHOCTb oOnpedeneHvs puaudeckon  cyabbbl  obbekTa
NPaBOOTHOLLEHWS UHTENIEKTYanbHON COBCTBEHHOCTMN.

<13> Cm.: lanbnepuH J1.b., Muxannosa J1.A. HTennekTyanbHass cOBGCTBEHHOCTb: CYLLHOCTb U MpaBoBas
npupoaa // NpaBo NPOMbILLIIEHHON U MHTENNEKTYanbHon cob¢cTBeHHOCTU. HoBOCMOMpCK, 1992,

"MHTennekTyanbHasa cobCTBEHHOCTb, - Aenanu BeiBoA J1.6. ManenepnH 1 JI.LA. Muxaiinosa, - OTHOLUEHMUS
BnageHus, Nofb3oBaHUs, PpacrnopshkeHns naeanbHbIMU 00 beKTaMy, BblpaXKEHHbIMU B KaKUX-NMOO 0OBbEKTUBHLIX
dopmax, BONoLWaLLmMX Hay4HO-TEXHUYECKOE, MUTEPATYPHOE N MHOE TBOPYECTBO WM WHAMBUAYANU3MPYHOLLIMX
CyObEKTOB, MX MPOAYKUMIO" <14>,

<14> lanbnepuH J1.b., Muxannosa J1.A. Ykas. couy. C. 13 - 14.

CopaepxaTenbHyto CTOPOHY NMOHATUS "MHTENNEeKTyanbHas COGCTBEHHOCTL" UCCnefoBanM MHOTUE Y4YEHbIE.
O0630p TOYEK 3peHnst NO AaHHOMY HanpasneHuto 06o6wmna C.A. YepHbiwesa <15>,

<15> Cm.: YepHbiweea C.A. dopmMmpoBaHme NpaBoOBON OOKTPUHbLI 06 MHTENNEKTyarlbHON COGCTBEHHOCTN B
YCMOBUAX CTAHOBIEHWS PbIHOYHbIX OTHOLWEHU B Poccun // VIHTennekTyanbHas COGCTBEHHOCTb: COBPEMEHHbIE
npasoBble NpobnemMbl Teopun 1 npakTuku: MNpobn.-tematuy. ¢6. M.: UHWOH PAH, 1998.

HayyHoe coobLiecTBO Mnoka He MNpuWNO K eAMHOMY MHEHWMIO OTHOCUTENbHO Npupoabl nNpasa
WHTENNeKTyanbHOM cOGCTBEHHOCTU. HekoTopble nccnegosateny npegnaratoT ANAs perynMpoBaHUA OTHOLUEHWN
Mo NoBOAY TBOPYECKMX Pe3ynbTaTOB MPUMEHSITb KlacCM4eckoe npaBo COBCTBEHHOCTM, Kak 3TO MpoucxXoauT B
HEKOTOPbIX 3apybexHbIX CTpaHax. BONbLUMHCTBO e YYEeHbIX CKMOHAKTCSA K HeobxoammocTu paspaboTku
3aKkoHoAAaTenbCTBa, YYUTbIBaKOLWEro npupoay pes3ynbTaTtoB  TBOPYECKOW  OeATENnbHOCTM, TOBOPSAT O
HENpPUeMNemMocT TepMmnHa "MHTENNeKTyanbHasa coOCTBEHHOCTL" B 3aKOHOAATENBLCTBE, MOCKOSIbKY OH He HeceT
NpaBOBOW Harpy3ku 1 NLLb BBOAUT B 3a0nyXAeHMe OTHOCUTENbHO COAEpXKaHUSA AaHHbIX OTHoweHui. OpHako
cnoBocoYeTaHne "MHTennekTyanbHas cobCTBEHHOCTL" cogepxuntca B cT. 44 KoHctutyumm P® 1993 r., cT. 128 TK
P® n gpyrux HopmaTtuBHbIX akTax. AHamu3 cogepaTeflbHOW CTOPOHblI 3TOr0 TepMMHa B 3aKOHOOATENbCTBE
nossonun A.l. CepreeBy caenaTtb BbIBOA O TOM, UTO MOA "MHTENNEKTyanbHOW COOCTBEHHOCTbIO B POCCUMCKOM
3aKkoHoAaTenbCTBE MOHUMAETCA HE UYTO WHOE, Kak COBOKYMHOCTb MWCKMOYUTENbHLIX MpaB Ha pesynbTaThbl
WHTENNEKTyanbHON OeATEeNbHOCTU, a Takke HEKOTOPble WHble MPUPABHEHHbIE K HUM OOBLEKTbl, B 4AaCTHOCTM
cpencTBa MHOMBMAYyanM3aumMmM y4YacTHMKOB rpakgaHckoro obopota M Npou3BOOMMON MMM npoaykummn (pabor,
yenyr)" <16>.

<16> Ceprees A.l1. [paBo nHTennekTyaneHon cobcTBeHHOCTH B Poccuickon depepaumn. M., 2001. C. 16.

O6wee noHATME 0O UcKNuMTeNnbHOM npaBe Ob0 AaHo B yyebHuke .. LepweHesnya 1907 r.
lMoayepkHyB 9KOHOMMYECKOE 3Ha4YeHne ucknounTenbHoro npaea, [.®. LlepweHeBnd onpedenun MecTo 3TOro
npaBa B cucteme - "B oTAene npaB abCoOMOTHbIX, PSAOM C BelHbiMM npaBamu”. CTpykTypa 9TUX npas
npedcraensnace UM Tak: "Bce npasa, Bxogdwme B paccmaTtpvBaemMylo 06nacTb WUCKNMIOYUTENbHBIX MpaB, B WX
COBPEMEHHOM COCTaBe, MOryT ObITb pasgeneHbl Ha ABe rpynnbl: NpaBa aBTOPCKNE U NMPOMbILLTIEHHbIE" <17>.

<17> WepweHeBu4 I".®. YuyebHUK pycckoro rpaxaaHckoro npaea (no naganuto 1907 r.). M.: CIMAPK, 1995,
C. 254,

Pasnuume mexay BeLHbIMU W UCKNIoYMTENbHBbIMK NpaBamu .. LLeplieHeBuy ycmatpuBan B X OOBLEKTE.
CywwHocTb ncknountensHoro npaea .®. LWepweHesny Buaen B cneaywowem: "Kak BelHoe npaBo sBNSETCS
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IOPUONYECKO BO3MOXHOCTbIO MOSb30BaHMS TEMM XXe 00beKkTaMn, Tak U UCKMIoYMTENBHOE MpaBo MNpeacTaBnseT
IOPUANYECKYI0 BO3MOXHOCTb COBEPLUEHWUS] WM3BECTHOrO poga [AEeWCTBUA C YCTPaAHEHMEM BCEX MpPO4YMX OT
nogpaxaHuna" <18>.

<18> lWepweHeBuy ".®. Ykas. coy. C. 255.

MpobnemaTtvka 3akoHogaTeNnbCTBA TOrO NEpuModa, Kak, BMPOYEM, M COBPEMEHHOrO, MO y4veHutwo [.O.
LWepweHeBmnya, 3aknodanacb B criegylouweM. "Hawe 3akoHoOaTenbCTBO, crnedys rocnoAcTBOBaBLUEMY B
npexHee BpeMmsi B3rnsgy Teopuu, MpusHaeT Bce MNoAoOHble MNpPaBOOTHOLIEHWS He CaMOCTOATENbHbIMKU, a
BXOASLLMMW B COCTaB BELLHbIX MpaB, MMEHHO cunTaeT nx ocobbiM BUAOM NpaBa COGCTBEHHOCTU. Tak, 3akOH Hall
rOBOPUT O NUTEPaTYPHON, XyLOXKECTBEHHOWN N MYy3blKarbHON COGCTBEHHOCTU, O NpaBe COBCTBEHHOCTU Ha PUCYHKM
n Mogenu v T.n. Barnag sToT He MoXeT ObITb NPUHAT BBUMAY pasnuuus obbekToB. PacnpocTpaHaTb MOHATME O
BELLHbIX NpaBax Ha npaea, He UMEIOLLNE CBOUM OOBEKTOM BeLUM, NPEACTaBNsAeTCA TEOPEeTUYEeCKN HeYLOOHbIM.
Mopsiaok BO3HWKHOBEHWS, Mepexoa, NPeKpalleHnsl BELLHbIX NMpaB pacCcyuTaH UMEHHO Ha MaTepuanbHoe WX
cofepXaHve, U NOTOMYy pacnpoCTpaHeHMe 3TWX MpaBuIT HA COBEPLUEHHO WHYH obnacTtb MOXeT co3gaTb
HexxenaTenbHOe CMELLEeHNE NOHATUA B TEOPUN U NpakTuke" <19>.

<19> Tam xe.

B coBeTckuii neprog, y4eHne o6 NCKMUMTENBbHBIX MpaBax B HALLEW CTpaHe He pasBuBanocb BBWUAY TOro,
4YTO aBTOPbl BbIHY>XAEHbI ObiNM NepedaBaTb MCKIHOYMTENBHOE MPaBO UCMONb30BaHMA OObEeKTa rocygapcrsy.
lMocTpoeHne pbIHOYHOW 3KOHOMMKM MOTpeboBano co3gaHus 3akoHo4aTenbCTBa, OTBEYAKLEro COBPEMEHHBIM
OTHOLLEHUAM B JaHHOW cchepe. OTCyTCTBME TEOPMM UCKITHYUTENBHBLIX MPaB He MO3BOMWIMO Co3daTb CUCTEMY
3aKkoHO4aTenbCTBa, NOCBSALLEHHOrO UCKMOUYUTENBHLIM NpaBaMm.

B coBpemeHHbI nepuoa Teopuen UCKoUnTenbHbIX Npas 3aHuManca B.A. [dosopues. OH cornacuncs ¢
I.®. WepweHeBnyem B TOM, YTO UCKMOYUTENbHBLIE MPaBa NPUHLMNMANbLHO OTNINYAKOTCA OT NpaBa COOCTBEHHOCTU
M MHbIX BELUHbIX NpaB 1 TpebyoT ocoboro NpaBoBoro perynmpoBanns. O6GbeaHUB CyLLeCTBYOLWME pe3ynbTaThbl
WHTENNEeKTyanbHON AeATENbHOCTM U CPeACTBa UHAMBUAYyann3aLmm pMan4eckoro nuua, npogykumm, pabot unm
yenyr, B.A. [lo3opueB gokasbiBarn, YTO WCKIIOYMTENbHbIE NMpaBa Pa3BMBAOTCA B CAMOCTONATENbHYH CUCTEMY,
06beKkTam KOTOpoW NpucyLum obLime u cneuuduyeckue YepTsl <20>.

<20> Cm.: fosopueB B.A. UNHTennekTtyanbHble npasa: [NoHaTne. Cuctema. 3agaum kogmdukaumm: CO.
ctaten / iccnea. ueHTp YactHoro npasa. M.: CtatyT, 2003.

lMoa ncnonb3oBaHWeM NOHMMAETCHA U3BIIEYEHME MOME3HbIX CBONCTB N3 0ObEeKTa UCKIHYUTENBHbIX NpaB
npaesoobragarenem nunu nuMuoM, KOTOPOMY 3TO paspeLleHo 3akoHOM. [1paBO pacnopsiXKeHUs NCKNIoYMTESNbHbIMU
npaBamMy 3aKM4YaeTcs B BO3MOXHOCTW PELUEHMS OpMOMYECKON CyabObl NpaB Ha OOBLEKT TeM WM WUHbLIM
cnocobom (ycTynka npasa, Bblgava NMUEH3MKN, NpeKpaLleHe NpaBoOBOM OXpaHbl MO Borie npaBoobnagaTenst u
T.4.).

Cnepyet ocobo oTmeTuTb NpeanoxerHne B.A. [lo3opueBa, He BCTPETMBLUEE B AOKTPUHE BO3PAXKEHWUN, O
BKMIOYEHUN B COAEpXXaHWE MWCKMOUYUTENBHOIMO MnpaBa ABYX MPaBOMOYMA - UCMOSMb3OBAHUA U PaCMOPSPKEHUS.
Bnagetb, T.e. daktuyeckn obnagatb OOBLEKTOM WCKIMHYUTENBHOIO MpaBa, HEBO3MOXHO B CURy ero
HeBELLLECTBEHHOCTH, NO3TOMY JAHHOE MPaBOMOYME He ObINO BKMOYEHO UM B cOAepXaHUe MCKIHYMTENBHOro
npaea. HecmoTpa Ha ouyeBmaHoCTb BbiBogoB B.A. [JosopueBa, e€CTb MHEHME O TOM, 4TO "cogepkaHue
UCKIMIOYNTENbHOTO MpaBa Ha TOBapPHbIA 3HAaK COCTaBMNAT MpaBOMOYMS 0OnagaHusi, WUCMONb3OBaHUSA U
pacnopsbkeHua" <21>.

<21> l'ynbbuH 0. T. VcknountensHble NpaBa Ha cpeacTsa UHAMBUAyanu3aLmMn TOBapoB TOBApHbLIE 3HaKW,
3HakM ob6CNyXMBaHUS, HaUMEHOBAHWS MeCT MNPOUCXOXAEHWS TOBApPOB: rPaXKO4aHCKO-MpPaBOBOW acnekT. M.:
Crartyt, 2007. C. 72.

B.A. [osopueB pesko BoO3paxan nMpPOTMB UCMOMb30BaHNA B  POCCUMWUCKOM  3aKoHoOaTenbCTBe
cobupartenbHOro NOHATUSA "MHTennekTyanbHas cobCTBEHHOCTL", BBOASLLEro B 3abnyxaeHne HenpodeccnoHanos
B obnacTtu npaea. bonee cBONCTBEHHbIM AaHHLIM OTHOLLEHUSIM OH CYUTan MOHATME "UCKNIYUTENbHbIE NpaBa”.
OpHako, uccnepysi CTpyKTypy NpaBOOTHOLLEHUI MO NOBOAY OOBbEKTOB UCKIUNTENBHBLIX MpaB, OH 3aMeTuUs, 4TO
NYHbIE HEMMYLLECTBEHHbIE NpaBa He BXOAAT B MOHATME UCKMIOYUTENBHOIO nNpasa. WckniountensHoe npaeo Mo
CBOEN NpuUpoae SABMSeTCA UMYLLECTBEHHBIM MPaBOM, a JIMYHblE HEMMYLLECTBEHHbIE MpaBa HeoT4Yy)Xdaembl U
HenepefaBaeMbl <22>.
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<22> B.A. [lo3opueB B cBOMX paboTax Mcnonb3oBar crioBocoyeTaHme "HeMaTepuarnbHbIi 00bEeKT", 4To, Mo
HalleMy MHEHMWIO, HE COBCEM TOYHO. ABTOP CO3HaTeNlbHO He ynoTpebnsaeT NpUMEHsIEMbIi B HEKOTOPbIX
ny6nnkauusax No OTHOLUEHWUIO K MHTENMNEKTyanbHON N MPOMbILLNIEHHON COBCTBEHHOCTM TEPMUH "HEMaTepuarnbHbIN
06bekT", nonarass 6onee TOYHbIM TEPMUH "HEBELLECTBEHHBLIN", MOCKOMbKY B unocodpun OokasaHo, 4TO
CO3HaHue, OyX, MbILUMEHME, NCMXNYECKoe, CyObEeKTUBHOE eCTb CBOMCTBO MaTtepuun. CrieqoBaTenbHO, MaeanbHbIv
0O0BEKT MCKMIOUYUTENBHOMO nNpaBa ecTb opma MaTepun, MPOAYKT CO3HAHUA U MbIWEHUSA, CTONb Xe
MaTepuanbHbI, KaKk CTON WUnM CTyn, HO BbICTyNnawLWmMi B HeBellecTBeHHON opme. Cm.: dunocodckun

3HUMKNoneanyeckuin crioeapb. M.: CoB. sHumknoneaus, 1989. C. 346.

HenoHumaHve wnu HesHaHue 3akoHofdaTenbcTBa 06 060OpoTe pesynbTaToB  WMHTENSIeKTyarbHOW
AesATENbHOCTM MOXET MPUBECTU K 9KOHOMUYECKUM MOTEPsIM, a TO U K yTpaTe AaHHOro 0GbekTa.

1.6. MNyTn coBepLUEeHCTBOBaHUSA 3aKOHO4ATENbLCTBA
06 MHHOBALUWOHHOW AeATEeNbHOCTU

Bo MHOrom ot TOro, kak yperynmpoBaHbl T€ UNn MHble OTHOLLEHMS B OOLLEeCTBe, 3aBUCUT KayecTBO Hallewn
XW3HW. VIHHOBAUMOHHOE 3aKOHOAAaTeNbCTBO HAampaBneHO Ha perynupoBaHMe Hay4YHO-TEXHUYECKON cdepbl
Poccun, T.e. HaxoguTcsi B MNpPsIMOA  KOPPENATUBHOM CBA3M C pearibHbIM CEKTOPOM SKOHOMWKU CTpaHbl.
CoBeplUeHCTBOBaHWEe 3akoHogaTenbctBa 00 WHHOBALMOHHOW OeATEeNbHOCTU  CNyXWT  AuBepcudukaumnm
3KOHOMMYECKMX U NONUTUYECKNX OTHOLLEHUI, paguKanbHbIM Npeobpa3oBaHMsM B CTpaHe.

Ha Haw B3rnsig, npakTMyecku nonHas yrpaTta Hallen CTpaHoW Hay4YHO-TEXHUYECKOro noTeHumana He nmeeT
nog cobon o6 bEKTUBHBIX NpUYMH. Onpegensowmmmn, Kak obbI4HO, cTanu cybbekTuBHbLIE PaKTOPbl, B TOM YKCIE U
B 0611aCTU MHHOBAUMOHHOTO perynupoBaHus. CTpaHa HaxoguTCA Ha nepenyTbe - OCTaBWUTb BCE KakK €CTb U
pasBmMBaTb CBOW CbiPbEBOW CEKTOP UMK Xe caenaTtb TEXHONOMMYECKUI PbiBOK K HOBOM 3KOHOMMKE, OCHOBaHHOM Ha
HayKOEMKMX TEXHOMOInsIX.

lMpobnema Takke 3akno4yaeTcsi B TOM, YTO B NEPUOL CYLLLECTBOBAHUSA pPeddOpMUPYEMON OEMOKPATUHECKON
Poccuu eli He BbIno nepegaHo HM O4HOW 3HAYMMOW MHHOBALMOHHOW TEXHOMOrMuM, pa3paboTaHHOM B 3anagHblX
CTpaHax, MOoMnuWTMKa KOTOPbIX HarfpaBfneHa Ha YCTpPaHEHWe JULIHUX KOHKYPEHTOB B [AaHHOM obractum u
paclmpeHme cCOOCTBEHHbIX PbIHKOB CObITA.

Mpu aToMm, K coxaneHuto, Henb3sa He 0TMeTUTb, YTo CCCP B 1970 - 1980 rr. HeoQHOKPATHO peanu3oBbiBan
3apybexHbiM CTpaHaM BeCbMa 3HauyMMble ANst UX pasBuUTUS TexHonormu, a B 1990 rIr. OHM CTaHOBMIUCb
oObekTaMmy CAENOK C YaCTHBIMM NULAaMn U B peaynbTaTe nocTynany B obnagaHue gaHHbIX rocy4apcTB MO OYEHb
HU3KUM LieHaM.

Mo coBeTcknum nuueH3usam B CLUA 6b1no HanaxeHo NPOU3BOACTBO aNilOMUHUSA U MarHUsi B MOLLHbIX
6e3anacparmMeHHbIX INeKTponusepax; B psiae cTpaH 3anaga nocTpoeHbl KOKCOBble GaTapeu 60snbLioro
obbema c ucnonb3oBaHMeM MeToaa "cyxoro” TyleHUs KOKca; B AinoHUto Oblna peanu3oBaHa NULEH3UA
Ha cucteMy TpybOOnNpoBOAHOro KOHTEMHEPHOro nHeBMoTpaHcnopTta: B KaHagy n AnoHuio - Ha meTtopn
rmppoao6bium yrns. M Takmx npumepoB B TOT nepuoa 661510 MHOro <23>.

<23> Cm., Hanpumep: MexayHapoaHble 3KOHOMUYECKUe U Hay4YHO-TeXHUYeckme oTHoweHuna CCCP: npwun.
K y4e0. nporpamme gns cnywarenen 3aovHoro dakyneteta LMK, M.: ULHAUTA, 1980.

Mockonbky 3anaa He NPOCTO AEMOHCTPUPYET HEXENaHUe AenuTbCs MHpopMauue 06 MHHOBaUWSIX, HO U
OVKTYyeT cnocobbl M MeToAbl 3awuTbl CBOEr0 WMHHOBALMOHHOIO MNPOAYKTa OT  HEeCaHKUMOHMPOBAHHOIO
NCNonb30BaHUs, HacTano BpeMsi AN PELUUTENbHOro M3MEHeHUs OencTByollero B Poccum MHHOBALWOHHOMO
3aKkoHoaaTenbCcTBa.

OCHOBHas CrOXXHOCTb B COBEPLUEHCTBOBAHUMN JAHHOTO 3aKOHO4ATENbCTBA, N0 MHEHMIO M.B. BOMbIHKMHOW,
3aKn4aeTcs B TOM, YTO:

- He onpeaeneHo MecTo 3akoHoaaTenbcTBa 06 MHHOBALIMOHHON OEATENBHOCTU B CYLLECTBYIOLIEN CUCTEME
npasa;

- aKTbl, NOCBSILLIEHHbIE MHHOBALIMOHHOW AeATENbHOCTU, HE NoaaalTcs Kakon-nmbo cuctemaTtmsaumu;

- aKTbl, MOCBSILLEHHbIE MHHOBALUMOHHON OEATENbHOCTU, NEpPErpyXeHbl HOpMaMy MHbIX OTpacnen npasa
(aAMMHUCTPATUBHOrO, HANOroBOro) <24>.

<24> CM.: BonbiHknHa M.B. [MpaBoBoe perynupoBaHve WHHOBALMOHHOW [esiTeNbHOCTU: Npobnembl
Teopun. M.: AcnekT lNMpecc, 2007. C. 62.

[NaHHoe yTBepxaeHue, 6e3ycrnoBHo, BepHo. OAHAKO CIIOXHOCTb B COBEPLUEHCTBOBAHWM WHHOBaLMOHHOTO
3aKoHoJaTenbCTBa, Ha Halll B3rMsa4, B TOM, YTO B rOCY4apCTBE He COBCEM BEPHO onpedeneHsbl npuoputetbl. B
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CeopgHom aHanuTnyeckoM goknage CueTtHoi nanatbl PO oT 27 gekabpsa 2002 r. oTmevanocs: "...B roabl pecopm
Hay4HbI dhakTop OblN hakTUYECKM UCKIIOYEH M3 YMCna CTpaTErMYeCcknx rocyaapCTBEHHbIX MpuopuTeToB" <25>.
Poccuickas aKkoHOMMKa AaBHO HaxoAUTCS B CUCTEMHOM KPU3UCE, U BbIXOA M3 HEFO NEXUT NULLb Yepe3 co3aaHue
BbICOKOTEXHOMOMMYHbIX OTPacnen NPOMbILLIIEHHOCTN, aKTUBHOCTb KOTOPbIX XECTKO 3aBUCUT OT CO34aHUS HOBbIX
pa3paboTokK, MOSBNSAIOLLMXCSA B HAyKe.

<25> 3akoHofaTenbCTBO O Hayke: COBpeMEHHOe COCTOsIHMe M nepcnekTusbl pa3sutua / OTB. pen. B.B.
JNTanaeea. M.: Hopma, 2004. C. 345.

CnCTEMHOCTb KpM3mca UMEHHO B TOM, YTO B HAy4YHOM CEKTOPE BCE MEHbLUe OCTaeTcs nogen, CrnocobHbIX
co3gaBaTb WHHOBAUMOHHblE pa3paboTtku. Takum obpasom, npuopuTteT [OMMKEeH ObiTb OTAaH OByCTpoWCTBY
Hay4HOW chepbl, CNOCOBHON co3naBaTh HayYHbIN KanuTarn.

3pecb Hac noacTeperaeT rnaBHasi NpaBoBasi ONACHOCTb COBPEMEHHOCTW - 3aTpyAHEeHHOCTb obGopoTa
Hay4HbIX pesynbTaToB. CBSA3aHO 3TO C TeM, 4To Akagemusa Hayk PO - rocygapcTBeHHOe yypexgeHue, a
nepegaBsaTb pa3paboTkm HEOOXOAMMO B NPEANPUHMMATENBCKUIN CEKTOP, NPEACTABIEHHbIN YACTHLIM KanutanoMm.

Ha nepBbii B3rnag npobnembl HeT. CyllecTByeT rpakgaHCKoe 3akOHOAaTeNnbCTBO, perynupyouiee obopoT
MMyLLEeCTBa U MMYLLECTBEHHbIX npaB. HayyHbii MHCTUTYT Akagemum Hayk P® nocne cosgaHusa pa3paboTku,
3aKpenneHus NpaB Ha Hee U NoNyYeHus paspeLleHns Y COOTBETCTBYHOLLMX OPraHoOB rocygapcTBa Ha OTYYXAeHue
BbICTaBMsieT MHHOBALMIO Ha TOPru, 3aKno4aeT 4OroBop ¢ nobegnTeneM TOProB W HaMoMHSET CBOW OloaxeT u
6rooxeT rocyaapctea. OfHako aTa cxema, NpocTas M NOHATHAas, Ha NpakTuke He paboTaer.

He paboTaeT oHa npu 3TOM He u3-3a Toro, 4to 4. 4 [K P® HepoctaTouyHO 3dhdekTMBHO perynmpyet
OOrOBOPHbIE OTHOLUEHUS MO WCMOMb30BaHWUIO Pe3ynbTaTOB MWHTENNeKTyanbHoNn AeAaTenbHOCTU. [haBHbIM
TOPMO30M SIBNAETCA Hepa3paboTaHHOCTb TOM YacTM aAMUHUCTPATUBHOIO 3aKOHOA4ATeNbCTBa, KOTOpasd KacaeTcd
yrnpaBneH4Yeckux B3aUMOOTHOLLEHWUNA, CBA3YHOLWMX pa3paboTyvka C opraHamu rocygapctBa W [atolmx
pa3peLleHne Ha cBoOO6OAHOE UCMONb30BaHMe HOBLUECTBA, Hepa3paboTaHHOCTb TOW YacTV agMUHUCTPUPOBAHUS,
KOTopasi KacaeTcs HanoroBoro CTUMyJIMPOBaHWS BbICOKOTEXHOMNOIMYHOIO npomnssoacTea. K coxaneHuio, 3geck oo
KOHLIa HE U3XWUT NPUHLMMN PaBHOTO HanoroobroXeHUss BCEX YYaCTHUKOB PbIHKA, HAHECLIMI Hallel 3KOHOMUKE
3HAYMTENbHbLIN YPOH.

K agMnHMCTpUpoBaHuio HEOBXOAMMO OTHECTU N OTHOLLEHMWS B 3emMenbHoW cdepe. [epBbii onbIT co3gaHus
WHHOBALMOHHbIX TEPPUTOPUN MoKasas, 4YTO MMEHHO BblAENeHWe 3eMnn MNo4 TEexXHOMapku ynupanocb B
HEBO3MOXXHOCTb ObICTPOro peLleHust 4aHHOro Bonpoca.

O6bIYHasA npakTuka ochopMIieHUsi NpaB Ha 3eMJ10 NoKa3bIiBaeT, YTO 3TOT Mpouecc 3aTsarvBaeTcs B
cpeaHeM Ha Tpu roaa. MMeHHO cTONbKO BpeMeHU notpeboBanochb AnA odopMreHUs npaBa Ha 3eMnto
noa TtexHonapk HoBocubupckoro Akagemropogka - 3emnio npepocrtasvuna mapus r. HoBocubGupcka.
MpumeyaTensHo TO, 4TO 14 siHBaps 2003 r. Ha 3acegaHum CoBeTa MO Hayke U BbICOKUM TEXHOJNOMMAM NpU
Mpe3ngeHte P® npepcepatens Cubupckoro otaeneHma PAH akapemuk H.J1. JoGpeuoB npepcraBun
aHanu3 (pyHKLMOHNPOBaHUS HayKOrpagoB v NpeasioXeHusi N0 COBepLUEHCTBOBAHMIO 3aKoHOAaTenbLCTBa
B 3TOM obnactu. FmaBHbIM uTorom 3aceaaHus Coseta 6b1no nopyyeHue lMpesmaeHta PO lMpaButenscTBy
Poccuu noarotoBUThL KOHUENLUUIO Pa3BUTUA TEPPUTOPUM, HA KOTOPbLIX COCPEeaoTOYEH OONbLUON HayYHbLIN
noTteHuuan, "c uenbo BOBNeYEeHUS UX B pa3BUTME UHHOBALMOHHOW IKOHOMUKU" <26>. Ecnu cMoOTpeTb Ha
3TOT NPOLIECC UCTOPMUYECKU, TO CTAHET AICHO, YTO aHanorum ectb. Tak, co3pgaBass Cubupckoe otpeneHue
Axkagemun Hayk, NMpaButenbctBo CCCP HM cnoBoM He 06GMONBUITOCH O BbiAENEHUN y4vacTKka 3emMnu nop
cTpouky: "OpraHnsoBaTb Cubupckoe orgeneHue Akagemun Hayk CCCP u nocTpontb Ans Hero Hay4HbIN
ropoaok 6nu3s ropoga HoBocubupcka, nomeleHMs ANA Hay4YHbIX YYpPEeXAEeHUM U OnaroycTpoeHHble
Xunble goMma Ans COTpyAHUKOB B parioHax Cubupu n ansHero BocToka" <27>.

<26> Poccuiickas akagemua Hayk. Cubupckoe otaenenue: Uctopudeckmun odepk / E.I'. Boagnues, C.A.
KpacuneHukos, B.A. JlamnH u ap. HoBocnbupck: Hayka, 2007. C. 444.

<27> lNMoctaHoBneHne Coseta MuHuctpoe CCCP ot 18 mas 1957 r. "O co3gaHnum CubupcKoro OTAeneHus
Akagemun Hayk CCCP" // PewweHus naptum u MNMpaBnTenbCcTBa MO XO3AWCTBEHHBIM BonpocaM. 1917 - 1967. M.,
1968. T. 4. 1953 - 1961. C. 347.

CTuMynnpoBaHue Hay4HOro npouecca HeBO3MOXHO 6e3 npegocTaBneHnst 6y1aroyCTpOEHHbIX XKUITbIX JOMOB
Ons COTPYOHMKOB W BbINMaTbl AOCTOWHOW 3apaboTHor nnatbl. K coxaneHuoo, O COBepLUEHCTBOBAHUMU
3akoHoAaTenbCTBa B AaHHOM cdhepe peyb noka 4YTO He BeJeTCH.

MockonbKy HalM yYyeHble NPOAOoIKaT peanu3auunio HapaboTok 3a TBepAO KOHBEPTMPYEMYK BamnoTy 3a
pybex, HawvM NpeanpuHMaTensm He OOCTaeTcsl TO, YTO MOXHO Ha3BaTb MPOPbLIBHbIM MPOAYKTOM. PasHoro
poda YCOBEPLUEHCTBOBAHWS W YMYYLIEHUS TMOYTU HEe W3MEHSIOT [MaBHOro 3KOHOMWMYECKOro mnokasaTens
NpoM3BOLMMOrO NPoAyKTa - ero NoTpebuTenbCcKoM CTOMMOCTU, a CrnefoBaTenbHO, He yBenuMuuBalT npubbinb
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npegnpuHMMmaTenen.
BbiBOAbI

B topucnpygeHummn ncnonb3ytoTcs TOYHbIE AeUHULMM B LENsSX €AMHOOOPAa3HOro MOHUMAaHUSA Tex unm
WHbIX NPOLIECCOB. DTO NPUHLIMNMANbHOE NONOXeHWe Mobor Hayku, NO3BONsoLLEE NIOASAM NOHUMaTbL Apyr Apyra.
K coxaneHuio, B 3KOHOMUKE W KOPUCNPYOEHUMM He BbipaboTaHO YeTKUX onpeneneHuin Takux MOHATUR, Kak
"MHHOBaLMK", "MHHOBALUMOHHAsA AeATEeNbHOCTL", "MHHOBALMOHHLIN NPOAYKT" U T.4. B TakMx ycnoBusX HEBO3MOXHO
OCyLLEeCTBMTb €OUHO0Opa3Hoe perynvpoBaHWEe WHHOBALUMOHHBIX OTHOWeHuMn B obuwectBe, ganbHenwee
HapallvBaH/e TEXHUYECKOro noTeHumana.

Kateropusa "mHHOBauuoHHOe oOLlecTBO" B3aMMOCBsA3aHa C kaTeropuen "MHOpMauUMOHHOe o6LecTBo".
MHdopmaLumoHHoe obLecTBO - KayeCTBEeHHas XapakTepucTuka WMHHOBAaLUMOHHOrO obLiecTBa, [OCTUXeHue
KOTOPOM BO3MOXHO MpU aKTUBHOW ponu rocygapctaa B 3Tom Bornpoce. B 2008 r. MNMpe3ngeHtom PO yTBepxaeHa
CrtpaTtervsa passutusa nHdopmaumoHHoro obectea B PO, peanusaumsa KOTOpon No3BONUT NpubnManTbCcs K naee
co3gaHusa B Poccumn nHdopmaumoHHoro obuecTsa.

MHdopmaLmsa BeiBegeHa N3 cocTaBa O0BHEKTOB rpaxaaHckmx npae ¢ 1 sHBapst 2008 r., HO B OTHOLLUEHUU
npas Ha MHPOPMaLMNOHHbIE PECYPCbl BO3MOXHO BO3HUKHOBEHMWE MPaXXO4aHCKNX MpaB WM COBepLUeHuWe CAenok no
NpuobpeTeHnio 1 OTYYXAEHWIO nocnegHux. [encTByeT cneuuanbHoe 3akoHOAaTeNnbCTBO, MOCBSLLEHHOE
KOMMep4YecKoW TariHe, cekpeTaM Npon3BOACTBa (HOYy-xay), rocyapCTBEHHON, cnyxebHon M npodeccuoHansHom
TanHe. B oTHOWEHUN 3TNX OOBEKTOB MOXET ObITb BBEAEH PEXUM KOMMEPYECKON TaWHbI MPU YCIOBUW, YTO OHU
UMEIT 4ENCTBUTENBHYIO UNN NOTEHLMANbHY KOMMEPYECKYIO LIEHHOCTb, K HUM OTCYTCTBYET CBOOOAHLIA AOCTYM
Ha 3aKOHHOM OCHOBaHMU 1 B UX OTHOLLEHUW obriagaTenemM BBEAEH PEXMM KOMMEPYECKON TalHblI.

OO6LecTBEHHbIE OTHOLLEHWS MOTYT pa3BMBaTbCs aAeKkBaTHO TOMbKO B TOM Cry4yae, ecrnv UM 3TO NO3BONSAT
npaBsoBble HOPMbI. [MpaBoBble HOPMbI MOFYT ObITb Kak KaTanu3atopoM, Tak W TOPMO3OM OOLLECTBEHHbIX
npotieccos. B MHHOBaLMOHHOW cchepe AENCTBYIOT OTAEeNbHbIE HOPMbI NMpaBa U AaxXe HOPMAaTUBHbIE aKTbl, HO OHU
He npuvBedeHbl B CUCTEMY M MO3TOMy HE MOryT OKasblBaTb CYLLECTBEHHOrO BMWUSIHUSA Ha mpoucxogsiive B
obuiecTBe npouecchbl. Takoe MOMNOXeHNe crnegyeT WCNPaBUTb MNyTEM MPUHATUA eAMHOro  doedeparnbHOro
HOPMaTUBHOIO akTa.

[MpaBoBOe perynupoBaHue npegnonaraeT OCO3HaHWE TOro, YTO SBMASETCA TOBApOM W Ha Kakonm Ob6bekT
BO3HWKaeT npaso.

WccneposaHveM 3TOro BONpoca Halln COOTEYECTBEHHUKM Havanu 3aaHumMaThes eLle B No3anpoLunioM Beke,
HO NPOLIECC COBEPLUEHCTBOBAHUSA TEOPMM M 3aKOHOAATENbCTBA MPOOOSPKAETCS B LENAX YNyuyleHus YCIoBUK
Xn3Hu B Poccum.

KOHTpOJ'IbeIe BOMNpOCHI N 3agaHnA

1. Jante onpeneneHne NOHATUA MHHOBaLMWU, UHHOBALUMOHHOW AeATENbHOCTU, MHHOBaLMOHHOIO LiMKNa.

2. MNMepeuncnnTe Buabl CybbEKTOB, OCYLLECTBMASIOLMX MHHOBALMOHHYIO AESATENBHOCTD.

3. OnvMwuTe BRMVSHWE WHHOBALUMOHHOW [OEATENbHOCTU Ha 39KOHOMMYECKME W NpaBOBble MPOLIECCHI,
NPONCXOASLLME B CTPaHe.

4. Nante onpegeneHne NOHATUS MHOPMaLMOHHOro obLecTsa.

5. Boigenute obLiee n ocobeHHoe NHHOBALMOHHOIO U MHAOpMaLMOHHOro obLecTBa.

6. KakoBa rocygapctseHHas nonutuka B MHopMaLMoHHON ciepe?

7. KakoBo mecTo cynebHOM NpakTuku B CUCTEME MCTOYHMKOB MHHOBALIMOHHOIO nNpaBa?

8. KakoBa pomnb mfokanbHbIX akTOB, aKkTOB OpraHoB MECTHOTO CaMOYMPaBIiEHUs KaK WCTOYHUKOB
WHHOBALMOHHOTO Nnpasa?

9. Oxapaktepusynte KoHctutyuuio P® Kak MCTOYHMK MHHOBALMOHHOTO Mpasga.

10. Kak nponcxoauT perynmpoBaHue TOBapHO-AEHEXHbIX OTHOLLEHUI B MHHOBaUMOHHON cdhepe Poccun?

11. OxapakTepusyinTe 3aLUnUTy KOHKYPEHLMM B MIHHOBALMOHHOW cdepe.

12. O6ocHynTe HEOBXOANMOCTbL COBEPLLUEHCTBOBAHMS POCCUIACKOTO 3aKoHoA4aTeNbCTBA 06 MHHOBALMOHHOW
OesATenbHOCTU B Lensx AnBepcndukaLmm 3KOHOMUKA CTpaHbI.

13. KakoBa coBpeMeHHas 3akoHogaTeNlbHasi OCHOBA MHHOBALMOHHOW OEATENbHOCTU?
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Moaynb 2. YIIPABINIEHUE MHHOBALMOHHOWU CHEPOU POCCUU
MnaH

2.1. MNMonHomouus MpesngeHTta PO no ynpasneH1o MHHOBaLMOHHON cdheport Poccun.
2.2. NMonHomoums MpaeutenbcTea PP no ynpaBneHuo MHHOBaUMOHHON cdhepon Poccuu.
2.3. KomneteHumsa PocnaTteHta P® no ynpaBneHuio MHHOBALMOHHON chepon.

2.4. NonHomouns cybbektoB PP no ynpaBneHno MHHOBaLMOHHOW Chepon.

2.5. MonHomouuna MmyHuumnanuteToB P® no ynpasneHnio MHHOBaLWOHHOW cchepont.

2.1. MNMonHomouus MpesngeHta PO
no ynpasneHnio NHHOBaLUWOHHOW cchepon Poccun

dopMupoBaHne U peanu3auusa  rocygapCTBEHHOM WHHOBALMOHHOW  MOMUTUKM  HEBO3MOXHbI  ©e3
cornacoBaHHbIX yeunuii MNpesungeHTta PO kak rmasbl rocygapcTsa, 3akoHoA4aTeNbHbIX U UCMOMHUTENbHbIX OPraHoB
BMNacTu Ha begepanbHOM 1 perMoHanbHOM YPOBHSX, HAy4YHOro coobLiecTBa cTpaHbl. B cooTtBeTcTBMM C 4. 3 CT.
80 KoHcTuTyuumn PO OCHOBHbIE HanpaBneHus BHyTPEHHEN NONUTUKM rocyaapcTBa onpegensatoTcs pe3naeHTom
Po.

lMpaBoBasi BO3MOXHOCTb (POPMMPOBaHUA U peanu3auuum rocygapCTBEHHOM MWMHHOBAUMOHHOM MOMIUTUKM
3aKpenneHa KOHCTUTYLMOHHbIMU MONOXeHusMu o ToMm, u4To [lpesumgeHT PO onpepmenser HanpaeneHus
BHYTPEHHEN NONUTUKM B COOTBETCTBMM C hedeparnbHbiMu 3akoHamu (cT. 80), u3gaeT ykasbl U pacnopsikeHus,
KOTOpble He JOIMKHbI NpoTMBopeYnTb KoHcTutyumnm P® n dbegepanbHbiM 3akoHam (cT. 90).

lMpaBoBasi rpaHuua OPMUPOBaHUA W  peanusauMn rocyAapCTBEHHOW WHHOBALUMOHHOW  MOMUTUKK
MpesngeHtom PP onpeaeneHa ct. cT. 71, 72 KoHcTuTyumm P®. B cootBeTcTBUM ¢ n. "0" cT. 71 KoHcTutyuumn PO
B BeaeHun PO HaxoamnTcsa npaBoBOE perynmpoBaHne UHTENMNeKTyansHon cobcTBeHHocTM. B cootBeTcTBUM C M.
"e" cT. 72 KoHctutyuum P® B coBMmecTHOM BeeHun PP 1 cybbekToB PO Haxoaatcs obLiue BONpoCk! HayKu.

Mpe3naeHT P® B cootBeTctBUM c n. 1 cT. 13 depepanbHoOro 3akoHa ot 23 asrycta 1996 r. N 127-03 "O
Hayke 1 rocygapCTBEHHON Hay4YHO-TEXHNYECKOM NONUTUKe" (oanee - 3akoH O Hayke) onpegensieT HanpaefeHus
rocygapCTBEHHON HAay4YHO-TEXHUYECKON MOMUTUKA Ha CPEOHECPOYHbI M LONTOCPOYHBIA Mepuodbl Ha OCHOBE
crneumanbHoro goknaga lNpaeutensctea P®. [laHHOe nonoxeHne 3akoHa KPUTMKOBANOCh B OKTpUHe <28>. B
4YaCTHOCTH, ObINO BbICKa3aHO BepHOE 3amMeyvaHne O TOM, 4YTO B cooTBeTcTBuMM C Y. 3 cT. 80 KoHctutyumm PO
MpesngeHT P® "onpepensieT OCHOBHblEe HampaBfneHUs BHYTPEHHEW M BHELHeW MonuTuKu rocypapctea”. B
3akoHe 0 Hayke OTCyTCTBYeT ykaszaHue Ha To, 4to [lpesvgeHT PO onpegensier 3TWM HanpaeneHus "B
cootBeTcTBUM C KOHCTUTYuuen PO u pepepanbHbIMU 3akoHaMun™.

<28> Cwm., Hanpumep: JlanaeBa B.B. lNocygapcTBeHHast Hay4yHO-TEXHMYECKasl MONMUTUKA: akTyalbHble
npobnembl NpaBoBoro obecnedeHns // 3akoHO4ATENBCTBO O HayKe: COBPEMEHHOE COCTOSIHME W MEPCMeKTUBbI
passutus / OTB. pea. B.B. Jlanaesa. M.: Hopma, 2004. C. 18.

He onpepeneH npaBoBoW cTaTyCc [OKymMeHTa, B koTopoM [lpe3ngeHT P® o0603Ha4yaeT OCHOBHblE
HanpaBfieHUs rocy4apCTBEHHOW HAy4YHO-TEXHMYECKOW NONNTUKN. Tak, B MapTe 2002 r. N0 ntoram COBMECTHOrO
3aceganunst Coseta besonacHoctu PP, npeangnyma Noccoseta PO n CoBeTa Mo Hayke M BbICOKUM TEXHONOMMAM
npv MpeangeHte P® 6binn npuHATH! "OcHOBLI nonutukn P® B 06nacty passuTns HaykM U TEXHOMOMIA Ha nepuos
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0o 2010 r. v pansHenwyto nepcrektuy". MNo MHeHuto B.MN. PaccoxuHa, "ponb NpaBoBOro akra 3aToT JOKYMEHT He
MOXEeT BbINOSMHATb, MOCKOMNbKY OH Obin yTBEpXAEeH novemy-To He yka3oMm [pesmgeHta P®, a npoTOKOMbHbIM
peLueHneM (Takon HOpMaTUBHO-NPaBoBON OPMbI HM KOHCTUTYUMS, HM 3aKOHBI Poccumn He npegycmartpusatoT, a
Teopus nNpaBa He 3HaeT)" <29>,

<29> PaccoxuH B.I1. MNonoxeHne Haykn B Poccun 1 ero npasoBoe odopmrneHne // 3akoHogaTenbCTBO O
Hayke: COBpeMeHHOe COCTOsIHUE U nepcnekTuebl pa3suTtusa / OTB. pea. B.B. Jlanaesa. M.: Hopma, 2004. C. 58.

B Takoi xe dopme yTBepxaeHa n CtpaTerunst passutusi MHopmaumnoHHoro obuectesa B PO. OcdopmneHne
3Ha4YMMbIX AN oblwecTBa OOKYMEHTOB B BuOE MPOTOKOfMbHBIX PeLeHnA He cnocobCcTByeT peanu3aumm
rocyaapCTBEHHOWN NONUTUKM B 06n1acTu Haykn co CTOpoHbl lNMpaButensctBa PP, Tak kak cornacHo 4. 1 ct. 115
KoHcTuTyumm PO lMNpasutensctBo PO m3paet CBOM akTbl HA OCHOBaHUM M BO ucnornHeHue KoHcTutyuuun PO,
denepanbHbIX 3aKOHOB, HOPMaTUBHbIX YKa30B [NpesnaeHTa PO.

MocnaHwne Mpe3ngeHTta PO o nonoxeHun B PO n npeanoxerna MNMpasutensctea PP B cooTBeTCcTBMM C M. 2
cT. 13 3akoHa 0 Hayke SABMATCS OCHOBAHWUSIMM A1 onpeerneHns 3akoHogaTenbHbIM OpraHoM rocyaapCTBEHHON
Bnactm P® npu yrtBepxgeHun denepanbHoro 6wmxkeTa rogoBbix OObEMOB CpPefcTB, BbliAeNdeMblX A4
BbINONTHEHNA doefeparnbHbIX HaYYHO-TEXHUYECKMX MPOrpaMM M MPOEKTOB, obbema (PMHAHCMPOBAHUS HayYHbIX
opraHusauuMm n pasmepa CpefcTB, Hanpasnsdemblx B defeparnbHble (QOHAbI NOAAEPXKKM HaydyHOW w  (1nwn)
Hay4YHO-TEXHUYECKON AEeATENbHOCTH.

Mo npeacraBneHuto lMpesnpeHta P® unu lMpaButensctBa PP co3paiotcs, peopraHU3yroTca W
nukBuaupylotca 3akoHom 0 Hayke (M. 1 cT. 6) rocygapcTBeHHble akageMum Hayk. Ha rocygapcTtBeHHble
akageMumn Hayk BO3roxeHa 0693aHHOCTb eXXerogHo npeacraensatb B [MpaButenscreo PO:

- OTYeTbl O CBOEW Hay4HOW, Hay4YHO-OPraHW3auWOHHOM U UHAHCOBO-XO3ANCTBEHHOW [OEeATENbHOCTY;
OTYEThbl 0O CBOEW Hay4YHO-OpPraHU3aLUnMoHHON AeATENbHOCTU, (PUHAHCOBO-XO3SMCTBEHHOW AEATENBHOCTY;

- NPeanoXeHnsa 0 NPUOPUTETHBLIX HanpaBneHnsx pasBuUTUa NCCNeaoBaHNn B COOTBETCTBYIOLLMX OTpacnsax
HayKn N TEXHUKMW.

B obnactn BoeHHO-TexHu4eckoro cotpygHudectea Mpe3ngeHT P® no npeacraBnexHuto NpaButenbcTBa
P® yTBepxpaeT CMUCOK NpoAyKUUM BOEHHOro Ha3HadeHusl, paspelleHHOW K rnepefade WMHOCTPaHHLIM
3aKkas4dvkam, a Takke CMMCOK rocyapcCTB, B KOTOpbIe pa3pelleHa nepegada nNpoAayKuMUM BOEHHOro HasHaveHwus,
yKa3aHHOW B CMMCKe MPOAYKLIMM BOEHHOrO Ha3HayeHusl, paspeLleHHOM K nepefade MHOCTPaHHbIM 3akasynkam
<30>.

<30> depepanbHbli 3akoH oT 19 umions 1998 r. N 114-®3 "O BOEHHO-TEXHUYECKOM COTPYAHWYECTBE
Poccuiickon degepaumm ¢ MIHOCTPaHHBIMK rocygapcTeammn”.

Kpome Toro, Mpe3npgeHT P® onpepenseTr nopsgok nuueH3upoBaHusas B P® BBo3a M BbiBO3a
NPOAYKLUMN BOEHHOIro Ha3Ha4YeHusl, SKCMOPT U UMNOPT KOTOPOW Noanexar KOHTPOMN0 WM OCYLLEeCTBNATCA Mo
NMLEH3MAM, NPYHUMAET PEeLLIEHNsI NO BONPOCaM COTPYAHUYECTBA C MHOCTPaHHbIMKM rocygapcTtBamMuM B obnactu
pa3paboToK MpoAyKUMM BOEHHOro HasHadeHusi. OpraHusauusmu, OCYLLECTBASIOWMMYA  BHELUHETOProBYHO
OEesTeNbHOCTb B OTHOLUEHMU MPOJYKLMM BOEHHOrO Ha3HayeHus, SIBASAOTCA, B 4aCTHOCTW, rOCygapCTBEHHblE
NMOCPEeaHUKM - crneumanuM3npoBaHHble OpraHm3auuu, cosgaHHble Mo pewenuto [pesngeHta PP B dopme
denepanbHOro rocyaapCTBEHHOINO YHUTAPHOro NPeAnpUsiTUS, OCHOBAHHOMO Ha rNpaBe XO3sIMCTBEHHOrO BeaeHUs,
nnbo B dopme OTKPbITOro akumoHepHoro obuiectBa, 100% akuuim KOTOPOro Haxoautcs B dheaepanbHoOn
COBCTBEHHOCTN MMM NepefaH0 HEKOMMEPYECKOW OopraHu3auuu, cos3gaHHon PP B dopme rocynapCTBEHHON
Koprnopauum.

Mpe3ngeHT PO npuHMMaeT pelieHnss O NpoBedeHWM MeperoBopoB O 3aKMYEHUN MeXOyHapOOHbIX
porosopoB P® B 06nacTn BOEHHO-TEXHMYECKOrO COTPYAHNYECTBa Mo npeactaeneHuio MNMpaesutenscrea PO.

HecmoTpsa Ha 3HaunTenbHbI 06bem nonHomouni MNpesnageHta PO, B Poccun He BbICTpoeHa BepTuKanb
BMacTu B MHHOBALUMOHHOW cdoepe, T.e. HET TOro Aupwkepa, No B3aMaxy narnoykM KOTOPOro 3asBy4varn Obl OpKecTp
WHHOBALIMOHHBLIX CBEPLUEHWN. JOTO MOMOXEHWE HYXOAETCA B CKOPEMLEM COBEPLUEHCTBOBAHWM ANS OTNaAKu
MexXaHn3Ma WHHOBALMOHHOIo npouecca.

2.2. NonHomouns MNpasutensctea PO
no ynpaBneHno MHHOBaLUMOHHOW cdeport Poccum

B cocTtas NpaButensctBa PP Bxoaar:

- MNpepcepatens MNpasutensctea PO;

- yneHsbl MpaButenscrea PO;

- 3amecTtutenu npeacepatens lNpasutenscrea PY;
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- dbegepanbHble MUHUCTPbI.

B c1. 114 KoHcTuTyummn P® 3akpenneH oTKpbIThIA NepeveHb nonHomouni MNpaeutensctea P®. OTtaenbHble
nonHomouus lMpaButenbctBa PP mMoryT ObiTb BO3MNOXeHbl Ha Hero KoHctutyumen PO, denepanbHbiMu
3akoHamu, ykasamu lNpesmgeHTta PO. Ana co3gaHMsa MHHOBAaLUWMOHHO OPUEHTUPOBAHHOM 3KOHOMUKM BaXXHbI
Takne KOHCTUTYLMOHHbIe noriHomouus MNMpaButenbctBa PP, kak:

- paspaboTka 1 npeacraesneHue locayme hepepanbHoro Grogxketa n obecneyeHne ero UCNoNHeHUs;

- npegcTaBneHune Nocayme otyeTa 06 UCNonHeHUn oeaepanbHOro BoaxeTa;

- obecneveHune nposeneHust B PO eanHo onHaAHCOBOW, KPEOANTHOM U AEHEXHON NONUTUKMK;

- obecneveHne npoBefeHus B PO eamHoi rocygapCTBEHHOW MOMUTUKMA B OBnacTu KynbTypbl, HayKMu,
06pas3oBaHus, 30paBOOXPaHEHUS, CoLManbHOro obecneyeHuns, KoNoruuy;

- OCyLLECTBIEHNE ynpaBneHmsa deaepansHon COBCTBEHHOCTBIO;

- ocylecTBrneHne mep no obecneveHmo 0B6OPOHbI CTpaHbl, rocyaapCTBEHHON ©e30nacHOCTU, peanuaauum
BHeLIHen nonutnkn Po.

PaclumpeHHbIi nepeyeHb NONMHOMOYMI M3noxeH B PefepanbHOM KOHCTUTYLIMOHHOM 3akoHe oT 17 aekabps
1997 r. N 2-0K3 "O lNpasutenbctBe Poccuiickon Pegepaummn”, nOHMMaeMbIi Kak KOMNETEHUUS OAHHOrO opraHa
rocygapcrtBa. [JaHHbi 3akoH He 0603Hauun nornHomounsa MNMpasutenscTea PO B 06nacTn MHHOBaUUIA, OOHAKO MX
MOXHO BbIBECTM M3 cogepxaHusa rn. 3 "lonHomouns [NpaButenbctBa Poccuiickon depepaumn” nytem ee
TONKOBaHMUS.

B cT. 13 3akpenneHsbl o6wme nonHomouus MNpaeutenbctBa P®. B yactHocTy, MNpaBuTtenscteo PO:

- OpraHusyeT peanusauuio BHyTPEHHEN U BHELUHEN NonuTukn Po;

- OCYLLECTBIISIET pPerynnupoBaHue B coLmanbHO-3KOHOMNYECKON cdepe;

- obecneyMBaeT e€OUHCTBO CUCTEMbI UCMOSNHUTENBHOM Bnactu B P®, HanpaBnsieT M KOHTponupyet
0eATeNbHOCTb €€ OPraHoB;

- hopmupyeT bepepanbHble LieneBble NporpaMmMel U obecnevnBaeT nx peanusaumio;

- peanusyeT NpeaoCTaBleHHoe eMy NpPaBo 3aKoHoAAaTeNbHON NHULINATUBBI.

B nocnepytowmx cratbsix 3akoHa packpbiBaloTCs nonHomouus lMpaBuTenbcTBa B TakMX KOHKPETHbIX
cthepax feaTenbHOCTH, KakK:

- 9KOHOMMYecKas;

- BrogpkeTHasd, oMHaHCoBas!, KpeauTHast U EHEeXHas;

- counanbHas;

- Hayka, KynbTypa, obpa3oBaHue;

- MPUPOAONOSL30BaHNE M OXpaHa OKpYXatloLLleln cpeapl;

- obecneveHne 3akOHHOCTU, NpaB U cBobo rpaxaaH, 6opbba ¢ NPecTyNHOCTLIO;

- obecneveHne 060poHbI U rocyaapCTBEHHOM 6e30MacHOCTH;

- BHELUHSAS NONUTUKA U MEXAYyHapOOHbIE OTHOLLEHMS.

Kpome Toro, nonHomouus [lpaButensctBa P® 3akpenneHbl B defepanbHbiX 3akoHax. B 4yacTHocTtu, B
cooTBeTCTBMM C 3akoHOM O Hayke [NpaBuTtenscteso PO Bnpase:

- yCTaHaBnuBaTb MOPSOOK MPOBEAEHMS HaYYHbIX WUCCMELOBaHUM M MCNOMNb30BAaHUS HayvHbIX U (M)
Hay4YHO-TEXHUYECKMX pPe3ynbTaToB, KOTOpble MOryT co3daTb yrpody OesonacHoctu Poccuiickonn deaepaumu,
3[0POBbIO IpaXkaaH, OKpy>XKatoLLen cpeae;

- NIUEH3NPOBaTb OTAENbHbIE BUAbI HAYYHON U (MMN) HAyYHO-TEXHUYECKON OEATENBHOCTMY;

- BBOAMTb B NpegyCMOTPEHHbLIX 3akoHoAaTenbCTBOM Poccuiickon depepaumm cnydasix orpaHuUYeHust Ha
npaBo MCMOMb30BaHUSA OTAENbHbIX HAYUYHbIX U (MMN) HAYYHO-TEXHUYECKUX Pe3ynbTaToB, PacrnpoCTPaHss Ha HUX
PEeXMM CEKPETHOCTU M OCYLLECTBNAS HaA30p 3a ero cobnogeHNeM.

MpaButenbcTBo PO onpepensieT nonHomounst doefgeparnbHbIX OpraHoOB UCMONTHUTENBHOW BriacTy B o6ractu
dopMmnpoBaHna n peanusaumm eguHoOW roCyAapCTBEHHOW Hay4YHO-TEXHUMYECKOM MOMUTUKW, yTBepXxaaet
denepanbHble HaydHble U HayYHO-TEXHUYECKME MPOrpaMmbl U MPOEKTbl MO MPUOPUTETHBIM HanpaBnNeHUaM
pasBUTUS HAYKN U TEXHUKU.

MpaButenscTtBOM P® MoXeT npucBamBaTbCs CTaTyC roCyAapCTBEHHONO Hay4yHOro LUEeHTpa HayyHou
opraHmsaumm, KoTopasi HaxoguTcsi B BedeHun eaepanbHOro oOpraHa WCMOMHUTENbHOM BRactM  Wnu
rocydapCTBEHHOM akageMuMM HayKk W €ee pernoHasbHbIX OTAENEHWW, KoTopass WUMeeT  YHUKanbHoe
OMbITHO-3KCNEPUMEHTaNbHOE 060pyaAOBaHNe, pacnonaraeT Hay4YHbIMK paboTHUKaMK 1 cneumnanucTaMmm BbICOKOM
KBanuukaumm n HayyHas n (Mnm) HayvyHO-TEXHUYECKas OeATEeNlbHOCTb KOTOPOW Mofy4vmna MexayHapopHoe
npusHaHue.

Llenn n OCHOBHble HanpaBneHus TrOCy4apCTBEHHOW MNOAAEPXKKM WHHOBALUMOHHOW OeATeNbHOCTU
onpegenstTca B pamkax CTtpatermm WHHOBALMOHHOrO passuTusa Poccuiickon dPepepaumu, npuHUMaeMon
Mpasutenscteom Poccuinckon egepauumn <31>.

<31> CTpaTternss MHHOBaUMOHHOrO passuTua Poccuiickon dPepepaumm Ha nepuog o 2020 roga, yTB.
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pacnopshkeHuem lNMpasuTtensctea PP oT 8 gekabpsa 2011 r. N 2227-p.

Peectpbl egepanbHOro wumyllecTBa, nepegaBaemMoro Poccuickod akagemum Hayk, OoTpacreBbiM
akagemusam Hayk (Poccuickas akagemMmss CenbCKOXO3SINCTBEHHbIX Hayk, Poccuiickas akagemMns MeguuUHCKUX
Hayk, Poccunckas akagemus obpasoBaHus, Poccuiickas akagemMusi apxXuMTeKTypbl UM CTPOUTENbHbLIX Hayk,
Poccuiickas akagemus XyOooXecTB), a Takke NepeyvyHu opraHusauui, NoABEeLOMCTBEHHbIX FOCyAapCTBEHHbIM
akagemusaM Hayk, yTBepxaatotca Npasutensctsom PO.

MpaBuTtenbctBo PP yTBEpXOAET ycTaBbl FOCYOAPCTBEHHBIX akageMU Hayk, a Takke YTBepxaaeT B
OOIMKHOCTU Npe3ndeHTa akagemMmnn Hayk.

B uenax obecneyeHnsa ctabunbHOCTM prHaHCMpoBaHMs OyHAAMEHTarnbHbIX HayYHbIX WCCNegoBaHWN
MpaBuTenscTBom P® npuHnmaeTcsa nporpaMmma yHOaMEHTanNbHbIX Hay4HbIX MCCNEeAOBaHWMN roCya4apCTBEHHbIX
akageMun Hayk Ha CpoK He MeHee YeM NATb fneT.

MpaButensctBoM P®  ycTaHaBnuBawTCA  OKnagbl 3@  3BaHUS  OEWCTBUTENbHbIX  YNEHOB,
YNEeHOB-KOPPECMOHAEHTOB TOCYAApPCTBEHHbLIX akaJeMwui Hayk, No npeactaeneHuio obuwero cobpaHus
rocygapCTBEHHON akaJeMnM HaykK yCTaHaBNMBAETCSH YMCMEHHOCTb €€ [OEWCTBUTENbHbIX  YJIEHOB U
YrNeHOB-KOPPECTNOHAEHTOB.

MpaBuTenscTBo PP BnpaBe ycTaHaBnMBaTth ANg dedepanbHbiX roCy4apCTBEHHbIX Hay4HbIX OpraHu3auuvn
00a3aTenbHbIN rOCYAapCTBEHHbIA 3aka3 Ha BbIMNOMHEHME HayYHbIX WCCMEedOBaHUA W 3KCNEepPUMEHTanbHbIX
pa3paboTok.

MpaButenbctBo PP obecneunBaeT cosgaHne depepanbHbiXx MHAPOPMAaLMOHHbIX (POHAOB M CUCTEM B
obnactm Haykm W TEXHUKM, OCyllecTBnsAwwmux cbop, rocygapCTBEHHYD perucTpauuio, aHanuTUYeCKyto
06paboTKy, XpaHeHWe 1 [OOBedeHWe OO0 MoTpebuTenem HayvyHoM U TEXHUYECKOM WHopMaumu, COAenCTBYET
N30aHNI0 HAY4YHOM N HAyYHO-TEXHUYECKOM NPOSYKLUKN, MPUOOPETEHUIO HAYYHBIX XXYPHAMNoOB, KHUT, MHbIX NeYaTHbIX
N30aHUN O Hay4HbIX U (MNK) HAyYHO-TEXHUYECKUX pe3yrnbTaTax 3a npeaenamm tepputopun PO.

MpaButenbctBo P® rapaHTupyeT cybbekTaMm HayuyHOM 1 (UNn) Hay4HO-TEXHUYECKON AeATEeNbHOCTU AOCTYM
K ykasaHHOW WHcpopmMauum, nNpaBo Ha ee npuobpeTteHne M obecneymBaeT UM [OOCTYN B MEXAyHapoAHble
MHGOPMaLMOHHbIE hOHAOBI M CUCTEMBI B 0OMACTV HAYKWN U TEXHUKN.

B cootBetctBMM Cc PepepanbHbiM 3akoHOM oT 7 anpens 1999 r. N 70-03 "O craTyce Haykorpaga
Poccuiickon depepaummn” ctatyc Haykorpaga npuceanmBaeTcsi MyHULmMnaneHoMy obpasoBaHunio paBuTensCcTBoM
P® c ycraHoBneHueMm cpoka 3toro crtartyca. [lpu npucBoeHun MyHuumMnansHoMy o6pasoBaHuMlo cTaTyca
Haykorpaaa, NpasutensctBo PO yTBepxaaeT npuopuTeTHbIe ANS AaHHOMO Haykorpaja HarnpasneHus Hay4yHown,
Hay4YHO-TEXHUYECKOW, WHHOBALUMOHHOW  OEATENbHOCTW,  3KCMEepMMEHTarbHbIX  pa3paboToK,  UCMNbITAHWNA,
MOAroTOBKM KagpoOB B COOTBETCTBUM C FOCYAAPCTBEHHbIMU MPUOPUTETHBIMW HAaMPaBMEHUSMU Pa3BUTUS HayKM,
TEXHOMOIMI U TEXHUKN POD.

MonHomouus MNpasutensctea PP B MTHHOBaLWOHHON cdpepe 3akpenneHbl U B WMHbIX HOPMAaTUBHbIX akTax.
Tak, B 'K P® 3akpenneHbl nonHomouus [MpaButenbcTtBa MO PperynupoBaHWI0 B3auMOOTHOLIEHMA B
obnacTu uHTeNNeKTyanbHoOn AeATENbHOCTMU.

B cT. 1232 'K P® ckasaHo: "B cnyyasx, korga pesynbTaT UHTENNeKTyanbHon eAaTenbHOCTM UM CpeacTBo
WMHOVMBUOyanu3aumMn MOANEXUT B COOTBETCTBMM C HacToAwMM KoOekcoMm rocygapCTBEHHOW permcrpauumu,
OTYYXXAEHNE VUCKITIYMTENBHOMO NpaBa Ha Takon pe3ynbTaT UM Ha Takoe CpeacTBO MO AOroBOpy, 3anor 3Toro
npasa v NnpegocTaBneHne npasa UCNoNb30BaHUSA Takoro pesynbTara Unmn Takoro cpeacrea no AOroBopy, a paBHO
N nepexo NUCKNIYMTENbHOro NpaBa Ha Takow pesynbTaT UNKn Ha Takoe cpeacTBo 6e3 JoroBopa, Takke nognexar
rocyapCTBEHHOW perucrpaumm, NopsaoK 1 yCnoBust KOTOpoKr ycTaHasnueatoTcs Npasutensctsom PO".

B cootBeTcTBUM co cT. 1244 [K P® rocygapcTBeHHas akkpeauTauus opraHusaumii no  ynpasrieHuio
npaBaMu Ha KOJNEKTMBHOW OCHOBE OCYLLIECTBNSAETCA Ha OCHOBAHMM OTKPBITOCTU Mpoueadypbl U yyeTa MHEHMWs
3aMHTepeCcoBaHHbIX N1, BKMNtovas npaBoobragartenen, B nopsaake, onpegensieMom Npasutenscteom PO <32>.

<32> Cm.: NonoxeHune o rocyaapCTBEHHOW akkpeauTaLumm opraHm3auunin, ocyLLeCTBSIOWMX KOMNMNEKTUBHOE
yrnpaBreHne aBTOPCKUMU N CMEXHbIMW NpaBamu, yTB. NocTtaHoBneHnem MNpasutensctea PP ot 29 aekabpsa 2007
r. N 992.

CornacHo cT. 1245 K P®, nepeyeHb obopyagoBaHMs U MaTepuarnbHbiX HOCUTENEN, a Takke pasmep U
nopsigok cbopa COOTBETCTBYHOLIMX CpeacTB yTBepxgatTcs [lpasutensctBom P®. lMopsgok pacnpegeneHus
BO3HarpaxgeHus 1 ero Bbinnatbl ycTaHaBnveaeTcs MpasutenscTsom PO.

MpaBuTenscTBo P® BNpasBe nepegasaTtb 4acTb CBOUX NMOMIHOMOYMI UHBIM OpraHam. Tak, B COOTBETCTBMU
co cT. 1246 TK PO lNpasutenscteo P® Bnpase ynoriHOMOYNTb UHbIE OpraHbl OCYLLEeCTBNATL AEACTBUSA MO OXpaHe
N NCMONb30BaHMIO CEKPETHBIX N300peTeHnn.

MpaButenbcTBo PO ycTaHaBNMBaeT NepeyeHb HPUANYECKN 3HAYMMbIX AEACTBUI, 3@ COBEPLLEHME KOTOPbIX
B3MMaOTCHA NaTEHTHbIE N MHble NOWNUHbI (CT. 1249 TK P®).
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B cnyyae oTyyxaeHus aBTOPOM OpurvHana npou3BefeHus M300pasnTenbHOrO MCKYCCTBa MpU Kaxaown
nybnv4How nepenpogaxe COOTBETCTBYIOLLEro OpurMHana, B KOTOpPOW B kayecTBe npodaBsua, NokynaTens wnu
nocpegHuKa y4acTeyeT ranepes M3o0pasuTenbHOro UCKYCCTBA, XYAOXECTBEHHbIA CaroH, mMarasvH unv uHas
nopobHas opraHusauus, aBTop MMeeT NPaBo Ha NoNyYeHue OT NpoAaBLa BO3HArpaXxaeHns B BUAE MPOLEHTHbIX
OTYMCIEHWNI OT LeHbl nepenpoaaxu (npaso crnegoBaHud). Pasmep NnpoueHTHbIX OTYUMCIIEHWUIA, a Takke YCNoBUsS 1
nopsigoK ux BelnNnatel onpegenstoTtcs MNpasuTensctBoMm PO <33>.

<33> Cwm.: MpaBuna BbINMaTbl aBTOpPY BO3HArpaXgeHus npu nyonvyHOM nepenpogaxe OpUrMHanoB
npou3BefeHni mn300pas3nTeNbHONO  UCKYCCTBa, aBTOPCKMX pykonucer (aBTorpadooB) nMTEpPaTypHbIX U
My3blKanbHbIX Npon3BegeHun, yTB. lNoctaHoBnennem Mpaeutenscrea PP ot 19 anpens 2008 r. N 285.

MpaBuna cbopa, pacnpegeneHns 1 BbiNnaThl BO3HArpaXxaeHus 3a nybnmvyHoe ucnonHeHne ¢oHorpammel,
onybnMKoBaHHOM B KOMMEPYECKUX LieNsX, a Takke ee coobulieHne B adup mnvM no kabeno ycraHaBnvBaloTCcA
MoctaHoBneHuem lMpasuTtensctBa PO ot 29 nekabps 2007 r. N 988.

B cootBetctBUM co cT. 1422 TK P® [lMpasutenbctBo PP ycTtaHaBnvMBaeT nepeyeHb pPOAOB U BUOOB
pacTeHU, NCMONb30BaHME PacTUTENBHOIO Matepmana KoTOpbIX He SABMASETCA HapyLUeHUWEM WCKIYUTENbHOrO
npaBa Ha CenekLMOHHOE AOCTMKEHNE.

Cnyyan, B KOTOpbIX AonyckaeTcs 6e3Bo3Me3Hasi nepefada npaBa Ha TEXHOMOrM, onpeaenstTcs
MpaButenscteom PO.

MpaBuTenscTBo PP ycTaHaBnvMBaeT pacxofbl Ha onnaty TpyAa uYneHam npesvguyma w  paboTHMKam
annaparta npesvanyma Poccumnckmux akagemmi Hayk <34>.

<34> Cwm., Hanpumep: [NoctaHoBneHue NpaBuTtenbctea PO ot 27 ceBpana 2008 r. N 119 "O6 onnate
Tpyda 4neHoB npesvavyma u paboTHUMKOB annapata npesvguyma Poccuiickon akapgemun obpasoBaHua";
MocTtaHoBnenwne MNpaeutensctea PP ot 27 dpeBpans 2008 r. N 120 "O6 onnate Tpyga 4YrieHOB npesvguyma u
paboTHWKOB annapaTa npe3namyma Poccuiickon akagemun xypoxectB"; lNMoctaHoBneHue MNpasutensctea PO ot
28 peBpans 2008 r. N 126 "O6 onnate Tpyda 4eHOB npe3naunymMa M paboOTHWKOB annapata npesuguyma
Poccuickon akagemMmm MeguUmMHCKNX Hayk".

MpaBuTenscTBOo P® npucyxgaeTt npeMum B 06ract Hayku 1 TEXHUKK <35>,

<35> Cwm., Hanpumep: MNocTtaHoBneHue MpasuTtensctBa PO ot 6 despans 2001 r. N 89 "O6 yTBepxaeHum
MepeyHsa MmexayHapoaHbIX, UHOCTPaHHBIX U POCCUMCKUX MPEMUI 3a BblAaoLWMECs JOCTVXKEHUA B 0B6nacTu Hayku
N  TexHukn, obpasoBaHus, KynbTypbl, §nMTepaTypbl W  MWCKYCCTBa, CYMMbl KOTOPbIX, MOMNy4Yaemble
HanoronnaTenbLMKamMu, He noanexaT Hanoroobnoxexuo".

MpaBuTensctBo PP BnpaBe ycTaHaBnNuBaTb MUHWMAarbHblE CTaBKM BO3HArpaXKgeHust 3a CryxebHble
n3obpeTeHusi, cnyxebHble nonesHblie MoAenu, CryXebHble NPOMBILLNEHHbIe 06pa3upl - cT. 1370 K PO.

MpaButenbctBo PP nowno Ha To, 4TOObI MpPegoCTaBUTbL MUHUCTEPCTBAM, cryxbamM W areHTcTBam
NOSTHOMOYMS MO OKa3aHMUIo crieayroLen NoAaepXKkn npegnpuHuMmaTenaMm B MHHOBaUMOHHOW cdepe <36>:

<36> lNocTtaHoBneHue MNpasuTtensctea PP oT 16 Hos6psa 2012 . N 1172 "O nonHomouunsx degepanbHbiX
OpraHoB MCNOMHUTENbHOW BNacTu B 06racTv rocyaapCTBEHHOW NOAAEPKKN MHHOBALMOHHON AeATenbHOCTH".

a) npegocraBneHe MHPOPMAaLMOHHOW NOAOEPXKKM;

0) npepmocTaBneHMe KOHCYINbTAUMOHHOM MNOAOEPXKW, coaenctBue B OPMMPOBAHMM  MPOEKTHON
OOKyMeHTauuu;

B) (oopMUpOBaHME CPOCca Ha UHHOBALMOHHYIO NPOAYKLINIO;

r) duHaHcoBoe obecrneveHune;

4) peanu3aumsi UeneBbiX MporpaMM, MOAMPOrpaMM W MPOBEAEHUE MEPONPUATMA B pamKax
rocygapcrBeHHbIX nporpamm Poccuickon denepaumu;

€) noaaepkka SKCrnopTa;

X) obecnedeHne NHpacTpyKTypbl.

MpaBuTtenscTBo P npn3BaHO pykOBOAUTH MHHOBALIMOHHBLIM NPOLECCOM B CTpaHe, HO Ans MOSTHOLEHHOro
OCYLLEeCTBMNEHUS [JaHHOW [edtenbHocTuM cTtaTyc [lpaButensctBa P® Hyxgaetcd B YyTOYHeHUMM, a
3aKoHoOaTeNbLCTBO O NofHomoumsx MNMpaBuTtensctea PP B MHHOBALMOHHON cdhepe - B COBEPLLUEHCTBOBaHMN. Peyb
MOeT O 3HaAYUTENLHOM paclmMpeHun nonHomounn lNpasutensctBa P® B MHHOBALMOHHOM cdepe C LUenbio
nonyyYyeHnss OEeNCTBEHHOrO M paboTocnocobHOro opraHa, MOMOXEeHWe KOTOPOro Mo3BonAno Obl emMy akTUBHO
BMELLMBATLCSA B T€ MPOLECChI, KOTOPbIE BEAYT K AOCTUXKEHUIO B CTpaHe nporpecca n nsobunnums.
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2.3. KomneteHuusa PocnaTteHta P®
no ynpasneHno NHHOBaLUWOHHOW cchepoin Poccun

B cootBetctBUM C Ykasom [pesvgeHta PP oT 24 maa 2011 r. N 673 OdepgepanbHas cnyxba no
WHTENNeKTyanbHOoM COBCTBEHHOCTU, NaTeHTaM U TOBapHbIM 3Hakam nepevMeHoBaHa B deaeparnbHyto cnyx0y no
WHTennekTyanbHoW cobcTBeHHocTu (PocnaTeHT) ¢ nepepadven ee (OyHKUMI MO MPUHATUIO HOPMAaTWBHbIX
NpaBOBbIX aKTOB B YCTAHOBMEHHON cdepe AedaTenbHoCTM MUHUCTEPCTBY SKOHOMUYECKOro passutus PO <37>.
MNoctaHoBneHnewm lMNpasutensctea PO ot 21 mapta 2012 r. N 218 yTtBepxaeHo lNonoxeHne o deneparnbHON
cnyx6e no nHTennekTyansHONn cobCTBEHHOCTM U onpeaeneHa ero CTpykTypa.

<37> Cwm.: NonoxeHne o MwuHuCTepcTBE 3KOHOMMYECKOro pa3sutua Poccuickon ®egepaumu, yTB.
MNoctaHoBneHnem lMNpasutensctea PO ot 5 nona 2008 r. N 437.

®depnepanbHas cnyxb6a no UHTenneKkTyanbHON cobcTBeHHOCTU (PocnaTeHT) ABnseTcs eaepanbHbIM
OpraHoM UCMOMHMTENBHOW BRiacTu, OCYLLECTBASIOWMM (OYHKLUMM NO NPaBOBOM 3alLMTe MHTEPECOB rocydapcTBa B
npouecce 3SKOHOMWYECKOrO W rpaXgaHCKO-NMpaBoOBOro o0bopoTa pesynbTaToB  Hay4HO-MCCIeAoBaTeNbCKuX,
OMbITHO-KOHCTPYKTOPCKMX W TEXHOMOrnyecknx paboT BOEHHOro, crneuuanbHOro ¥ [BOWHOTO HasHayeHus,
KOHTPOMIO W Hag3opy B cdpepe npaBoBOW OXpaHbl M WCMNOMb30BaHUS pPe3yNnbTaToB WHTENNEeKTyanbHON
OEeSATEeNbHOCTU paXOaHCKOro, BOEHHOrO, CMeuMarnbHOro WM [ABOWHOIO Ha3HayeHusl, CO3[aHHbIX 3a cyeT
6rooKeTHbBIX acCMrHOBaHWI dhedepanbHOro OlmpkeTa, a Takke KOHTPOM M Haa3opy B YCTaAHOBIEHHOW cdepe
OEeSTEeNbHOCTU B OTHOLLEHUN rOCYAapCTBEHHbIX 3aKa34MKOB U OpraHv3aumi - VCMONHUTENEeNn rocyaapCTBEHHbIX
KOHTPaKTOB, MpeAyCMaTpuBalolLMX MpPOBEeAEHME Hay4HO-UCCNeAoBaTENbCKMX,  OMbITHO-KOHCTPYKTOPCKUX U
TexHonorndecknx paboT, okasaHui rOCy4apCTBEHHbIX YCNyr B cdepe MNpaBOBOW OXpaHbl M300peTeHui,
nornesHbIX MoAenen, NPOMbILLEHHbIX 0OpasLoB, NporpamMm Afst 9NEeKTPOHHO-BBbIYMCIMTENbHbLIX MaluuH, 6a3
OaHHbIX W TOMOMOTMNA MHTErpanbHbIX MUKPOCXEM, B TOM YMCME BXOAAWMUX B COCTAB €OMHOW TEexXHororum,
TOBapHbIX 3HAKOB, 3HAKOB OOCMYXNBaHWS, HAVMEHOBAHWUI MECT NMPOVCXOXAEHUSA TOBapOB.

PocnaTeHT cornacHo ykasaHHomy [onoxeHuto npegcrtasnsetT B MMHUCTEPCTBO 9KOHOMUYECKOrO pasBUTKSA
P® npoekTbl hegepanbHbIX 3aKOHOB, HOPMaTUBHbLIX NPaBoBbIx akToB lNpe3ngeHta PP un [MpasutensctBa PO u
Apyrue LOKYMeHThI, N0 KOTopblM TpebyeTcs peleHne MNpasutensctea PP, no Bonpocam, oTHocAWMMCS K cdepe
BegeHusa CnyxObl, a Takke oboOLiaeT MpakTUKy MpUMeEHeHUs 3akoHopaTenbcTBa Poccuiickon depepauun u
roTOBUT NPEANOXEHUSA MO COBEPLUEHCTBOBAHMIO 3akoHoAaTenbCcTBa Poccunckon ®Pepepaumm B YCTAHOBIIEHHON
chepe gesatenbHocTn Criyxobl.

PocnaTeHT ocywecTBnserT:

- MPOBEPKY B YCTAHOBIIEHHOM MNOpPsiAKE AEATENbHOCTM TOCYAApCTBEHHbIX 3aKa3yMKOB M OpraHu3auui -
NCMONHUTENEN rOCYAapCTBEHHbIX KOHTPAKTOB, NpeaycMaTpMBaloOLLMX MPOBEAEHNE HayYHO-MUCCreaoBaTeNbCKuX,
OMbITHO-KOHCTPYKTOPCKMX M TEXHOSOIrMYecknx paboT 3a cyeT cpefcTB beneparnbsHoro bogxeta <38>;

<38> AOMMHUCTpPaTUBHBLIN perfameHT ucrnonHeHust degepanbHoW Cnyxb0M MO MHTENNEeKTyanbHOn
COBCTBEHHOCTM rocyAapCTBEHHON PYHKLMM MO OCYLLIECTBIIEHMIO KOHTPOMNS U Hag3opa B cchepe NpaBOBON OXpaHbl
N UCNONb30BaHUSA pPe3ynbTaTOB MWHTENNEKTyanbHON OEesATEeNbHOCTU BOEHHOro, CrneumanbHoro u OBOWHOIO
Ha3HayeHus, Co3AaHHbIX 3a cyeT OKKEeTHbIX acCcMrHoBaHun defepanbHOro GHMKeTa, a Takke KOHTponsa u
Hag3opa B YCTaHOBMNEHHOW cdepe [OeATenbHOCTM B OTHOLWEHUUM TFOCYAapCTBEHHbIX 3aKa3uuMkoB U
OpraHn3aummn-ncnoNHUTENen rocy4apCTBEHHbIX KOHTPaKTOB, npegycmaTpuBaroLLnx npoBegeHne
Hay4HO-UCCNefoBaTENbCKMX, OMNbITHO-KOHCTPYKTOPCKMX U TeXHoMorm4yeckux pabot, yTB. [NprkazoMm MuHuctepctea
3KoHOMUMYeckoro passutmss PO ot 26 anpens 2013 r. N 234; AOMWUHUCTPATUBHbLIA PErfiaMeHT MCMOMHEHUS
PocnateHTOM rocygapcTBeHHOW OyHKLMKN MO OCYLLECTBIIEHNIO KOHTPONS M Haa30pa B chepe NpaBoBON OXpaHbl 1
NCNoNb30BaHUA pe3ynbTaToB UHTEMNMNEKTYanbHON OeATENbHOCTM PaXK4aHCKOro Ha3HayYeHusl, Co3aaHHbIX 3a CYeT
GrooKeTHLIX acCUrHOBaHWI hefepanbHoOro 6rookeTa, a Takke KOHTPONSA M Haasopa B yCTaAHOBIEHHOM cdepe
OEeSATENbHOCTU B OTHOLLIEHUN FOCYAapCTBEHHbBIX 3aKa34uMKOB U OpraHvM3aumi - UCMOSTHUTENEN rocyAapCTBEHHbIX
KOHTPaKTOB, MpedycMaTpuBaloLLMX MpPOBEAEHNE Hay4YHO-UCCNEeOoBaTeNbCKNX, OMbITHO-KOHCTPYKTOPCKUX U
TexHonormyecknx pabor, yTB. Npukaszom PocnateHTa ot 29 mast 2012 . N 66.

- aTtTecTtauMilo M perncTpaumito naTeHTHbIX noBepeHHbIX Poccuiickon ®epepauuu, Bblgady uMm
perncTpaumoHHbIX CBUAETENLCTB, @ TakkKe KOHTPOSIb 3@ BbINONTHEHNEM NATEHTHLIMU NOBEPEHHBLIMU TpeboBaHUA,
npeaycMOTPEHHbIX 3akoHoaaTernbcTBoM Poccuiickon ®epepavimu;

- pacCMOTpPEHME 1 paspeLleHne B agMMHUCTPATUBHOM MOpPSiAKE CMOPOB, BO3HMKAOLNX B CBSA3U C 3aLLUUTOMN
WHTENNEKTYyarnbHbIX NPaB B OTHOLLIEHMSAX, CBA3aHHbBIX C Nogaven 1 paCCMOTPEHNEM 3as8BOK HA Bblgady MaTEeHTOB
Ha n300peTeHus, nonesHble MOAEenu, NPOMbILEHHbIE 0bpasubl, TOBApHbIE 3HAaKX, 3HAKW OOCNYXXMBAHUS U
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HaMMeHOBaHUS MEeCT MNPOUCXOXAEHUS TOBApOB, C [OCYJApCTBEHHOW perucrpaumen 3TUX pesynbTaToB
WHTENMEKTyanbHOW [OEeATeNnbHOCTM W CPeAcTB  MHAMBMAyanu3auuMuM, C  Bblgavyel  COOTBETCTBYHOLLMX
npaBoyCTaHaBMNMBaKLWMX OOKYMEHTOB, C OCMapvBaHWEM NPedoCTaBliEHVs 3TUM pesyrbTataMm M cpeacTsam
NMpaBOBOW OXPaHbl UIN C ee NpeKpaLLeHneM;

- yyeT nepedaHHbIX MHOCTPaHHbIM FOCyJapCTBaM fMLEH3MW Ha MNPOU3BOACTBO MNPOAYKLUUM BOEHHOIO
Ha3HayeHus.

Momnmo sToro, PocnateHT ucnonHseT crnegytoLime noHOMOYNS:

- MoaTBEpPXOaeT yperynupoBaHMe BOMPOCOB MPaBOBOM 3allMTbl MHTEPECOB rocyjapctBa B npouecce
nepegaynm WHOCTPAHHbIM 3aKa3dvMkam M UCMOMb30BaHWA VMW pes3ynbTaTOB  Hay4yHO-MCCIedoBaTeNbCKMX,
OMbITHO-KOHCTPYKTOPCKNX U TEXHOMOrm4yecknx paboT BOEHHOIO HasHadeHusd, KOTopble cogepXartcsa B
NpeaycMOTPEHHON ANns nepedayn NpoAyKUMW BOEHHOrO Ha3Ha4yeHUs M npaBa Ha KOTOpble MpuHagnexar
Poccuiickon ®epepauuu;

- npoaneBaeT CpPOK [OEWCTBUS WCKIMIOYUTENLHOrO MpaBa Ha M300peTeHuMe, MOnesHyt MOAErb,
NMPOMBILLIIEHHBIN 0Opas3eL, TOBapHbI 3HaK, 3HaK 0OCMNY>XNBaHWS, CBUAETENbCTBA 00 MCKIIOYMTENBHOM MpaBe Ha
HaVMeHOBaHNe MecTa NPOMNCXOXAEHMS TOBapa, a Takke BOCCTaHaBNMBaeT AENCTBME NaTeHTa Ha M3obpeTeHwe,
nonesHylo Mogernb, MPOMbILLIEHHbIV 0bpaseL;

- Mpekpawaet B cry4vasx, nNpegycMOTPEeHHbIX 3akoHogatenbctBoM Poccuickon degepaumm  u
MexayHapoaHbeiMu goroBopamu Poccuiickon ®epgepauun, gerdcTBue nateHTa Ha u3obpeTeHue, MNOMesHylo
MoZeNb MNU MPOMbILLIEHHBIN O0Opa3el, NpPaBOBYD OXpaHy TOBAPHOIO 3Haka, 3Haka OOCNYy>XMBaHUSA WK
HaVMEHOBaHUS1 MecTa NPOVCXOXAEHUSA TOBapa, 4eNCTBUE CBMAETENLCTBA 00 MCKIIOYMTENBHOM NpaBe Ha Takoe
HaVMeHOBaHWe.

PocnateHT sBnsetcs deagepanbHbIM - OpraHOM  UCMOMHWUTENBHOW  BRacTW, YMNONIHOMOYEHHbIM  Ha
OCyLLEeCTBIEHNE rocyJapCTBEHHOW perncrpauum:

- n300peTeHun, MnonesHbIX Modernen, MnpOMbILLIIEHHbIX 00pa3sLoB, TOBapHbIX 3HAKOB, 3HAKOB
obcnyxMBaHWs, HAUMEHOBaHWUI MECT MPOUCXOXAEHUST TOBApPOB, MPOrpaMM Ansl 3MeKTPOHHO-BbIYUCIIUTENBHbIX
MalmnH, 6a3 JaHHbIX, TOMOMOMMI MHTErpanbHbIX MUKPOCXEM C BblOa4ell Ha HWX B YCTAHOBIIEHHOM MoOpsiaKe
MaTeHTOB N CBUOETENbCTB, a Takke Nx AybnukaTos;

- [OOrOBOPOB O pPAaCMOPSHKEHUN WCKITIOYMTENBbHBIM MPaBoOM Ha u300peTeHune, MOMe3Hyl MOAerb,
NPOMBILLIIEHHbIN  OOpasel, TOBapHbIM 3HAK, 3HaK OOCNyXVBaHWSA, 3apermcTpupoBaHHblE  TOMONOTUK0
WHTErpanbHON MUKPOCXEeMbl, NPorpamMmy Ans 3MeKTPOHHO-BbIYUCIUTENbHBIX MalluH, 6a3y AaHHbIX, a Takke
nepexona 6e3 [oroBopa WCKMYMTENBHOIO NMpaBa Ha M300peTeHWe, MOMesHyl Mogesb, MNPOMbILMIEHHbIN
obpasel, TOBapHbI 3HaK, 3HaK OOCMyXMBaHWS, HaMMEHOBaHME MeCTa MNPOMCXOXAEHUA  ToBapa,
3aperMcTpupoBaHHbIe TOMOMOINI0 MHTErpanbHONM MWKPOCXEMbI, Mporpammy Afisi 3NEeKTPOHHO-BbIMUCIIUTENbHbBIX
MaLluH, 6a3y AaHHbIX;

- CcOenok, npegycMmaTpvBalrolMX WUCNONb3OBaHWE eaWHOW TexHomorum 3a npegenamu Poccuiickon
denepaumn.

OcyLecTBNSAs NONHOMOYNS pErMcTpaLnoHHOro opraHa, PocnateHT BeAeT COOTBETCTBYIOLLNE PEEeCTpbl:

- FocypapcTBeHHbIN peecTp n3obpeTenunin Poccuiickon ®enepauuu;

- locypapcTBeHHbIN peecTp nonesHbix mogenen Poccunckon depepaumm;

- FocymapcTBeHHBINM peecTp NpoMbILLITEHHbIX 06pasuoB Poccuiickon degepaumy;

- FocynapcTBeHHBIN peecTp ToOBapHbIX 3HAKOB U 3HaKoB 0b6cnyxmBaHua Poccunckon ®epepaumm;

- MNepeyeHb obLwenssecTHbIX B Poccuiickon ®efepaumm ToBapHbIX 3HAKOB;

- locynapcTBeHHbINM peecTp HaMMeHOBaHUN MECT NPoUCXoxaeHust ToeapoB Poccuiickon ®epepauuu;

- PeecTp nporpamm ans anekTpoOHHO-BbIYUCANTENbHbLIX MALLWH;

- Peectp 6a3 gaHHbIX;

- PeecTp TOononorum nHterpanbHbIX MUKPOCXEM;

- €QWHbIN peecTp pe3yNbTaToB HAy4YHO-NCCNEA0BATENBCKNX, OMNBbITHO-KOHCTPYKTOPCKUX U TEXHOMOrMYECKNX
paboT BOEHHOro, crneuuanbHOro M ABOWMHOrO Ha3HavyeHus, NpaBa Ha KoTopble npuHagnexat Poccunckomn
depepauuu.

B cooTBeTCcTBUM C KOMMETEHUMEN yKa3aHHOro opraHa Ha PocrnaTeHT BO3MoXeHbl 00s3aHHOCTU MO
nyonukauum cBeaeHU:

- O MOAaHHbIX 3asBKax Ha M300peTeHusd, O rocyAapCTBEHHOW perncrpauumn u3obpeTeHun, MnonesHbiX
MoZenen, NPOMBbILNEHHbIX 06pasLoB, TOBapHbIX 3HAKOB, 3HAKOB OOCNYXMBaHWS, HAMMEHOBaHUN MecCT
NPOVCXOXOEHUS TOBAPOB, NMporpamMm Ans SMNEKTPOHHO-BbIMUCAUTENBHBLIX MaluvH, 6a3 AaHHbIX, TOMONorunmn
WHTerpanbHbIX MUKPOCXEM, a Takke O BblAaHHbIX NaTeHTax u cCBUAETENbCTBAX;

- 0 AENCTBUM UCKIIOYUTENBHOIO NpaBa Ha M300peTeHue, MoNnesHyl MOAENb, NPOMBIWEHHbIA 0bpased,
TOBapHbIN 3HaK, 3HaK 0OCIYXMBaHUSA, HAUMEHOBaHWE MeCTa NPOUCXOXAEHUS ToBapa, NPoaSIeHN ero OencTBus,
€ro npekpaLlieHun n BO30OHOBEHNY;

- O TOCydapCTBEHHOW perucTtpauMmM LOOroBOPOB O PacCMopshKEeHWUM  UCKMYUTENbHLIM  NPaBOM  Ha
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n3obpeTteHne, MNOME3HyH MoAernb, MPOMbIWIEHHbIA o0bpa3el, TOBapHLIM 3HAK, 3HaK OOCnyXMBaHUS,
3aperMcTpupoBaHHbIE TOMOMOIMNI0 MHTErPanbHONM MWKPOCXEMbI, NMpOorpammy Afs 3NEeKTPOHHO-BbIMUCTIUTENBHBIX
MaLumH, 6a3y AaHHbIX, O rOCydapCTBEHHOW perncrTpauun nepexoga 6e3 gorosopa WCKMYUTENBHOIO MpaBa Ha
n3obpeteHne, nonesHyw Mmodernb, MNPOMbIWMEHHbIM obpasel, TOBapHbIM 3HAK, 3HaK OOCHyXMBaHUS,
HaMMeHOBaHMe MeCTa NPOUCXOXAEHMS TOBapa, 3aperncTpupoOBaHHbIE TOMOSMOMMI0 MHTErpanbHONM MUKPOCXEMBI,
nporpaMmy Ans 3MeKTPOHHO-BbIYUCNNTENBHBLIX MaLlUWH, 6a3dy AaHHbIX, a Takke CcOernok, npeaycMmaTpuBatoLLmx
nucnonb3oBaHWe eanHON TexHomnoruu 3a npegenamun Poccuiickon ®epepauumn <39>.

<39> lNonoxeHne 06 oduumanbHbIX n3gaHusax PocnateHTa, yTB. Npukazom PocnateHta oT 10 ceHTA6ps
2013 r. N 112,

Tarke PocnaTeHT ocyllecTBnseT psg OpraHM3auMOoHHbIX NONMHOMOYNUA, B 4aCTHOCTW, OpraHusyeT npuem,
perucTpaumio 1 aKkCcnepTnsy 3asBOK Ha Bblgayy naTeHTa Ha u3o0peTeHue, NonesHylw MoAernb, MPOMbILLIEHHbIN
obpaseL, 3asBOK Ha rocy4apCTBEHHYIO perncTpaumio TOBapHOro 3Haka, 3Haka oOCnyxuBaHWs, HanMMeHOBaHWSA
MecTa NPONCXOXAEHWS ToBapa U Ha NpefoCTaBfeHne UCKMIYMTENbHOMO MpaBa Ha Hero, a Takke 3asBOK Ha
npefocTaBneHne UCKMIYMTENbHOTO MpaBa  Ha  paHee  3aperncTpypoBaHHOE  HavMEeHOBaHWe  MecTa
npoucxoxaeHust Tosapa <40> u gp.

<40> PykoBOACTBO MO 3KCMNEPTU3E 3a8BOK Ha n300peTeHus, yTB. MNMpukasom PocnateHTta ot 25 mona 2011
r. N 87.

depepanbHas cniyxba No WHTENneKkTyanbHOW COOGCTBEHHOCTM B LENAX peanusaumu MOSIHOMOYUA B
YCTaHOBMEHHON cdepe AeATEeNbHOCTU UMEET NpaBo:

- npuBrekatb B YCTaAHOBMEHHOM nopsake MNoABEeAOMCTBEHHble bedepanbHble rocyaapCTBEHHbIE
yupexaeHus ansi NpoBedeHus1 MOArOTOBUTENbHLIX paboT B Lenax ocyuwecteneHns Cnyxbor opuanyecku
3HaYNMBbIX JENCTBUN B YCTAHOBIEHHOW cpepe AeATernbHOCTY;

- 3aKa3blBaTb NPOBEAEHME UCCNEeN0BaHUN, UCMbITAHUI, 3KCMEPTU3, aHaNM30B M OLEHOK, a TakkKe Hay4HbIX
nccregoBaHu No BONpocaMm, OTHECEHHBIM K YCTaHOBINEHHON cdpepe aestenbHocTn CryxObi;

- MpecekaTb (PakTbl HapyleHWs 3akoHogaTtenbcTBa Poccuiickon degepaumy B ycTaHOBNEHHOW cdepe
OedATenbHOCTU, a Takke NPUMEHATb NpedyCMOTPEeHHble 3akoHoaaTenbcTBoM Poccuiickon depepauumm mepbl
OrpaHNYMTENBLHOrO, NPeaynpeauTensLHOro U NPoMNakTUYECKoro Xxapakrtepa, HarnpaseHHble Ha HeJonyLleHne 1
(Mnn) NKBMAALMIO NOCNEACTBUA HAPYLLUEHUIA IOPUONYECKUMN NULLAMU 1 rpaXaaHamu obsizaTenbHbIX TpeboBaHWI
B YCTaHOBIEHHOW cdepe AeATeNbHOCTY;

- co3fgaBaTb CoOBellaTeflbHble W 9KCMepTHble OpraHbl (COBETbl, KOMWUCCWMW, T[pynnbl, KOMnmerun) B
YCTaHOBMEHHON cdepe AeATeNbHOCTYH;

- [JaBaTb OPUOUYECKMM U (DU3UYECKMM NULaM pasbsiCHEHMSI MO BOMpocaM, OTHECEHHbIM K cdepe
aesitensHocT Cnyx6bl.

PocnaTeHT HenocpeOCTBEHHO 3aHWMAaEeTCs peructpauven npaB Ha pe3ynbTaTbhl WMHTEMNEKTyanbHOW
OesiTenbHOCTU 1 pa3bopom BCeX CNOpoB 1 HegopasymeHui. K coxaneHuto, PocnaTeHT He HageneH KOHKPETHbIMA
MOMHOMOYMSIMU B UHHOBALIMOHHOM cdepe, 1 B OCTarnbHOM MNONTHOMOYUSA PocnaTteHTa HOCAT SIBHO AeKnapaTuBHbIN
xapaktep <41>. 3aBUCMMOCTb [aHHOroO opraHa OT pelleHun MwuHuCcTepcTBa 3KOHOMMYECKOro pas3sutust PO
odeBuaHa. Takon cnocob ynpasneHus MHHOBALMOHHBIMY MpoLeccamMmu B CTpaHe 3amennsier ux, cBogs Ha Het
BCE MMNYIbChbl U KonebaHus elle oCTaBLLENCA HOBATOPCKOW cpeabl HaLEero rocyaapcTea.

<41> PernameHT PocnateHTa, yTB. Npukasom PocnaTteHTa oT 4 dheBpans 2014 r. N 18.

KoHeuHo, onst AOCTWXKEHMST 3HAUMMBbIX Pe3yNbTaToB B MHHOBALMOHHOW cchepe HeobXoanmo BbICTpanBaHmne
"BepTuKanu Bnactu”, nocpeactBoM KOTOPOW AOIMKHO OCYLLECTBRATLCA PYKOBOACTBO MHHOBATMKOW B CTpaHe,
NOCKONbKy 6e3 AOMKHOIro afMUHUCTPUPOBaHUSA M306peTaTenbLCTBO UMM MHOWM MPOLECC HE MOryT pa3BMBaTbCsA C
OOIMKHON OUHAMUKOW. VICKMIOUNTENBHO JTO3YHIM U NOXENaHWst He MOTYT CIYXXUTb OCHOBOW 4115 HOBATOPCTBA.

2.4. MonHomouus cybbekToB PO
Mo ynpaBfeHnio MHHOBAaLMOHHOW cdhepor

BaxHenwme Bonpocbl OPMUPOBAHUSA U AEATENbHOCTU PErMoHarnbHbIX OpraHoB 3aKkoHOAaTeNbHOW U
NCMNOMHUTENBHOW BNAacTu, UX MOJSTHOMOYUS M OTBETCTBEHHOCTb, MOPSAOK B3aUMOAEWCTBUSA Mexay cobon u c
deaepansbHbIMU OpraHaMm rocygapCTBEHHOM BacTU pernameHTupytoTcs CcT. cT. 5, 65, 66, 67, 72, 73, 76, 77, 78,
85, 95, 104, 125, 129, 134, 136 KoHcTuTyuumn PO. MNpuMeHUTENBHO K Hallen Teme ocobo 3Hauumbl CT. CT. 71, 72
n 73 KoHctutyumn P®, B KOTOpbIX McYepnbiBawowWwMM obpa3om nepeyncrieHbl nonHomouns depepaumm m

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

COBMECTHble MonHomouuns depepaumm nm cybbektoB Pepepaumun. MpumedaTensHo, 4To 00 MHHOBALMOHHOM
[esATenbHOCTU B 3TUX CTaTbsX pedb He naeT. OHa okasbiBaeTcs BHe Npeaenos BedeHns PO 1 nonHomounn PO
no npeameTam CoBMECTHOro BeaeHus PO n cybbektoB PO, T.e. cornacHo cT. 73 KoHcTuTyumm PO Haxogntcsa B
npegenax segeHunsi cyobektos PO.

CyLHOCTb MHHOBALIMOHHON OeATENBHOCTM onpeaenseTca cneundukon cnoea "MHHOBaUMOHHAsS" (TEPMUH
"neaTenbHOCTL" BNOnHe NoHATeH). CornacHo yteepxaeHunio M.B. BonblHKMHOW, MHHOBaUMOHHAsA AeATenbHOCTb
BKMoYaeT B cebsi OTHOLLEHUS!, BO3HUKAIOLME:

a) B npouecce co3faHus HOBOroO 3HaHUA, B YAaCTHOCTM Hay4yHOro pesynbTaTa U ero BoCcTpeboBaHHOCTY;

©0) Nnpy odbopMIeHNM MHTENNEKTYaNbHOIO NPoAyKTa B MaTtepuarnbHO-BELLLECTBEHHbIV pesyrbTar;

B) Npu Nepeaaye NpaB Ha MHTENSEKTyanbHbIA pesyrbTarT.

Monagas B cdepy NpaBOBOro peEryMpoBaHusi, 3TM OTHOLLUEHUS CTAHOBSTCS rpa)XAaHCKO-NpaBOBbIMU
<42>,

<42> Cm.: BonbiHknHa M.B. lMpaBoBoe perynmpoBaHne MHHOBaLUMOHHON aesatensHocTu. C. 87.

HeTpygHo 3amMeTuTb, YTO AaHHOE MHEHUE OPUEHTMPYET Hac He Ha AeATenbHOCTb, a Ha pes3ynbTaT 3TOM
pedarenbHocTn. OgHako B HayKe YacTo 3anfaHMpOBaHHbIA pedynbTaT JOCTUTHYTb He yaaetca. B atom cniyyae,
cornacHo BbiBogam M.B. BonblHKMHOW, AaHHY0 OeATEenbHOCTb Hemnb3s cuYnTaTb WHHOBAUUWOHHOW. C  3TuMm
yTBEPXAEHMEM TPYAHO COrnacuTbCS.

MpencrtaBnsetrca Oonee BepHbIM OMNPEOEnATb WHHOBALUMOHHYIO [AeATENbHOCTb KaK OpPraHu3yoLLyto,
HanpaBnsawLy, obecneynBaloLLylo, CTUMYNUPYIOLWYO, (OPMUPYIOLLY0, T.e. NPeaBapsAlLylo MNOsIBMEHne
WHHOBALMOHHOIO pe3ynbrata. B Takom pakypce WHHOBaUMOHHaA [OeATEeNnbHOCTb He MOXeT nonajatb B
rpaXkgaHcKo-npaBoByD cdepy, XOTS W BbICTYMaeT Kak WMyLecTBeHHasl. VIHHOBaUWOHHasi LeATeNnbHOCTb
SBNSieTCA aAMUHUCTPATUBHOM (YnpaBreH4Yeckon, HanoroBon, GoaKeTHOW, (PUHAHCOBOW, OpraHM3auMOHHON U
T.0.) NPUMEHUTENBHO K Tem CcyObekTam, KOTopble HageneHbl BracTHbIMM  W/WNKM  ynpaBlieHYeCcKUMM
nonHomMouMsMKU. WMHHOBaUMOHHaA JeAaTenbHOCTb OyaeT WCNOMHUTENBbCKOM NPUMEHUTENBHO K CyObekTam,
paboTatoLwmmM Hag NonyYeHeM MHHOBALMOHHOIO pedyrnbTata (M 3TO TOXE WHHOBAUMOHHAs OEeATeNbHOCTb, HO
COBCEM MHOIO COAEPKaHus).

Bonpockl onpegeneHus cneunguki MHHOBAUMOHHOM OEATENbHOCTM Kak rpaXgaHCKo-npaBoBOW NMGO
a4MWHUCTPATMBHO-NPAaBOBON MO CBOEM CYLLHOCTU BaXHbl B pacCCMaTPUBAEMOM KOHTEKCTe B CBS3U C TeM, 4TO
rpaXgaHCKoe 3aKOHO4ATENbCTBO UM NPaBOBOE PEryrnvMpoBaHUE MHTENNEKTyanbHON COOCTBEHHOCTU OTHECEHDI
cornacHo ct. 71 KoHcTuTyumm PO k uckniountensHomy BefeHuio Poccuiickon denepaumm, a agMUHUCTpaTUBHOE
3aKoHOOATENbCTBO COMMAcHO CT. 72 KOHCTUTYUMU SIBNSIeTCA OOHMM U3 NpeamMeToB COBMECTHOrO BedeHus
Poccwuiickon depgepaumm n ee cyObekToB.

depepanbHbIM - KOHCTUTYLMOHHBIM  3akoHOM O [lpaButensctBe P® B cT. cT. 4, 13, 28, 36, 43, 44
onpegerneHsl nonHomouus [paButensctBa P® un cybbektoB P®. O6 WHHOBAUMOHHOW cdepe B 3TOM
HOpPMaTUBHOM aKkTe peyun He naer.

MonHomouunsa cybbektoB PP 3akpenneHbl B depepanbHOM 3akoHe OT 6 okTsiopa 1999 1. N 184-d3 "O6
oOLWKMX nNpVHUMNax opraHu3aumMm 3akoHogaTenbHbiX (MpeacTaBuMTENbHBbIX) WM UCTMOMHUTENbBHBIX  OpraHoB
rocygapcTBeHHon BnacTtun cybwektoB Poccunckon ®epepauun”. O6 aTom ckaszaHo B npeambyne: "ObpasoBaHue,
dopmMupoBaHMe, LEeATENbHOCTb 3aKOHOAATENbHbIX  (NpPeacTaBUTENbHbIX) U UCMOMHUTENbHBIX  OpraHoB
rocyaapCTBeHHOWN BNacTn cybbekToB P®, X NOMHOMOYUSA N OTBETCTBEHHOCTb, NMOPSIAOK B3aMMOAENCTBUS MeXay
cobon u c pepepanbHbIMM OpraHamm TrOCyLapCTBEHHOW BMacTM OCHoBbIBaoTCcs Ha KoHcTuTtyuum PO un
perynupytoTtca denepanbHbiMM KOHCTUTYLMOHHBIMK 3aKOHaMW, HacToswmM defepanbHbiM 3aKOHOM, WHBIMM
degepanbHbIMU 3aKOHaMK, KOHCTUTYLMAMM (yCTaBamm), 3aKkOHaMM U UHBIMU HOPMATUBHBIMY NPAaBOBLIMU  aKTaMu
cybbekToB PO". K coxaneHnunto, 3ToT 3aKOH Takke HEe KOHKPETM3UPYET BOMPOCHI, CBA3aHHbIE C pacrnpeaerneHnem
NMONTHOMOYMI B MHHOBALIMOHHON cdbepe, 3a UCKYeHnem n. 53 cT. 26.3, B KOTOPOM CKa3aHo, YTO K MOSTHOMOYMAM
OpraHoB rocyfapcTBeHHOM Bractu cybbekta PO no npegmetraMm COBMECTHOrO BeAeHUs, OCYLLeCTBNSEMbIM
OaHHbIMW OpraHaMy CaMOCTOSTENbHO 3a c4eT cpeacTs OoakeTa cyobekTa PO (3a ncknodeHnem cyOBeHUMn U3
depepanbHoro GloaxeTa), OTHOCUTCA peLleHMEe BOMPOCOB OpraHu3auuMum W OCYLLECTBIIEHMSI pPErvmoHarnbHbIX
Hay4YHO-TEXHUYECKMX M WMHHOBALMOHHbLIX MPOrPaMM M MPOEKTOB, B TOM YMCME€ Hay4YHbIMWM OpraHm3auusmu
cybbekta Po.

OCHOBHbIE MOMHOMOYUSA BbICLLETO WCMOSHUTENBHOIO OpraHa rocyaapCTBEHHOW Bnactn cybbekta PO
3aKkpenneHbl B CT. 21: BbICLLUMIA UCTIOMNHUTENbBHbLIA OpraH rocygapcTBeHHon Bnactu cybvekta PO paspabatbiBaeT
N OCYLLIECTBNSAET Mepbl N0 0BecneyveHnto KOMMIEKCHOro CoLmanbHO-3KOHOMUYECKOTO pasBuTust cybbekta PO,
yyacTByeT B MPOBELAEHUWN €LMHOW TFOCYyAapCTBEHHOW MONMUTMKM B 0obnactu buMHAHCOB, Hayku, oOpas3oBaHwus,
3[paBOOXpPaHEHUS, KyIbTypbl, COLManbHOro obecnevyeHnst u 3Komnoruu.

[ocTturaetca 310 Ha OCHoBe pa3paboTku npoekTa Giopketa cybbekta PP, a Takke NpoOeKTOB nporpaMmm
coLManbHO-3KOHOMMYECKOro pa3BuTus cybbekTa PP. BbiCLLn NCNOMHUTENbHBIN OpraH rocy4apCTBEHHON BNacTu
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cybbekta PO obecneumaeT ncnonHeHue brogxerta cybbekrta PP u rotoBut otyeT 06 MCMNOMHEHUN YKa3aHHOro
GloaxkeTa M OTYeTbl O BbINOMHEHMN NPOrPaMM COLMarbHO-3KOHOMUYECKOTO pa3BuTua cybbekta PO.

CuctemHoe paccMOTpeHVe NONTHOMOYMI OPraHoB rocy4apCTBEHHON BriacTu cybbekta P®, 3akpenneHHbIX
B KoHCTUTYyummn P®, nossonseT caenatb BbIBOA O TOM, YTO CyGbeKTaM He 3anpeLeHo pacxogoBaTb CpeacTBa
Ha UHHOBaLMOHHYIO chepy, OTYET O ee pa3BUTUM dpegepanbHbIA LIEHTP He TpebyerT.

3akoHo4aTeNbCTBO PErMoHanbHOMro YPOBHS OOSMKHO ONpeaensTe MOMHOMOYMS OpraHoB BriacTu cybbekta
depepaumun B MHHOBALIMOHHOW cdepe, KIYEeBYD Pofb 340eCb WUrpalT ycTaBbl (KOHCTUTYUMM) cyObekToB PO,
Takke AaHHble MONIHOMOYUS MOTYT ObITb YCTAHOBMEHbI B PErMoHarnbHbIX 3aKOHaX O HayKe M Hay4HO-TEXHUYECKOWN
nonuTuKe.

B cybbekTax Poccuiickon degepaumm Takke NpUHMMAaOTCA pasnmyHble NporpamMmmbl, NpegycmaTtpuyBaioLLme
npegocTaeneHne cybecmamin cybbektaMm MHHOBALUMOHHON AeATENbHOCTM <43>,

<43> Cm.: MocTtaHoBneHue MNpaButensctBa HoBocubupckon obnactu ot 28 Hosidpa 2011 r. N 532-n "O
nopsiake npegocTtasnexHus cybcmanin cybbektam MHHOBaLMOHHON AEATENbHOCTN Ha NMOATrOTOBKY, OCYLLECTBNEHNe
TpaHcdepa M KOMMepUManu3auuio TEeXHOMOrUW, BKIYas BbiMyCK OMbITHOW NapTuM  nNpoAdykuun, ee
cepTMduKaumo, MoaepHM3aLMI0 NPON3BOACTBA U Npoune meponpusatus”; MNpukad MuHuctepctBa 00pa3oBaHus,
HayKn U MHHOBaLMOHHON nonuTukn HoBocnbupckonm obnactu ot 4 oktabps 2012 r. N 2025 "O6 ytBepxgeHuu
BEOMCTBEHHOW LieneBow nporpaMmmsbl "Pa3sntne MHHOBaLUMOHHON cucTembl HoBocmbupckomn obnactn Ha 2013 -
2015 rogb!".

AHanus npaBoOBbIX aKTOB cbep,epaanoro N pernoHanbHoOro ypOBHeVI npuBoaAnUT K BbiIBOAY O TOM, 4TO
pernoHbl HaaeneHbl HegoCTaTO4YHbIMM MOJTHOMOYNAMU B obnacTn NHHOBaLMOHHOIO pa3BnUTUA TeppVITDpVIVI, maro
yaenarT BHUMaAHNA 3TUM BaXXHbIM BOMNpocaMm. OcHoBHas NnpuynHa cBqA3aHa C OTCYTCTBMEM HOPMAaTUBHOIO akTta
cbep,epaanoro YPOBHA, NMOCBALEHHOro BOMpocCaM perynnpoBaHuA WHHOBALUMOHHON AOEeATEeNbHOCTU; TakKe Ha
cutyauuo BrnnarKT (baKTOp HEBOCNMPUNMYNBOCTUN XO3SIMCTBEHHOIO CeKTopa 3KOHOMUKMN K HOBOBBeAEHUAM WU pAn
Opyrux, bonee Menkux NPUYUNH.

2.5. MonHomouunsa myHuumnanuteToB B PP
Mo ynpaBreHnio MHHOBAaLMOHHOW cdhepor

O6wwme npaBoBble, TeppuTopuarbHble, OPraHU3aUMOHHbIE U 3KOHOMMYECKME MPUHLMNBI  OpraHu3aumm
MECTHOro camoynpasneHus B P®, rocynapCTBEHHble rapaHTMM €ro OCYLLEeCTBIEHWA ycTaHaBnuealoT . 8
KoHcTuTtyumm P® n depepanbHbiii 3akoH oT 6 okTs16pst 2003 r. N 131-d3 "O6 ob6wmx npuHUMnax opraHvM3auuu
MECTHOro camoynpaerneHuss B Poccunckon ®egepaumn”. B 3TMX HOPMATMBHBLIX akTax He 3akpensneHbl
MOMHOMOYMS MYHULUMMNANUTETOB B WHHOBAUMOHHON cdepe. VcknodeHnem gaBnsietcs CT. 82.2 ykaszaHHOro
denepanbHOro 3akoHa, B KOTOPOW CKa3aHO, YTO OCOOEHHOCTU opraHvM3alMM MeCTHOro camoyrnpaBrieHus Ha
TEppUTOPUN  MHHOBALMOHHOTO  LeHTpa "CkomnkoBo" ycTaHaenuBawTcsa  PepgepanbHblM  3akoHoM "O6
WHHOBALMOHHOM LeHTpe "CkonkoBo". OgHako B cT. 132 KoHcTuTyuumn PO nponucaHo nonoXeHue O TOM, 4TO
OpraHbl MECTHOrO CamoyrnpaBfeHus CaMOCTOSATENbHO YMNPaBNSAT  MyHUMUMNAnbHOW  COBCTBEHHOCTLIO,
hOpPMUPYIOT, YTBEPXKOAT M WCMOMHAT MECTHbI OHmKeT, YCTaHaBNMBAKOT MeCTHble Hanorm u cbopsl,
OCYLLIECTBMSIOT OXpaHy 00LEeCTBEHHOIO NopsaKa, a Takke peLlatoT MHble BOMPOChI MECTHOIO 3HayeHusa. OpraHbl
MECTHOro CaMoyrnpaBfeHus MOryT HadensaTbCsl 3aKOHOM OTAENbHbIMU FOCYAAaPCTBEHHLIMU MOSTHOMOYUAMU C
nepegaven HeobGXooUMbIX ONS MX OCYLLECTBMEHUS MaTepuanbHbiX W (UHAHCOBbLIX cpeacTB. Peanusauus
nepegaHHbIX NOMTHOMOYMIA NOAKOHTPOSIbHA rocyAapcTBY.

depepanbHbii 3aKoH OT 28 ceHTabpa 2010 r. N 244-03 "O6 WHHOBaLUMOHHOM UeHTpe "CkonkoBo" Obin
npuHaT B 2010 rogy, coctouT n3 6 pasgenos, BkoyaeT 21 cratblo. ExxerogHo B 3aKOH BHOCMIMCH W3MEHEHUS.
MpuHumanca 3akoH B Lensax pasBuTUS NCCReAoBaHUA, pa3paboTok M KOMMepuManusaumm Mx pesynbTaToB Mo
cnenyloLmnM HanpaeneHusM:

1) 3HeproapeKkTMBHOCTL W 3HeprocbepexeHne, B TOM u4ucre paspaboTka  MHHOBALMOHHBLIX
3HEpPreTUYECKMX TEXHOMOTUNN;

2) sapepHble TEXHONOMK;

3) KocMmuyeckne TexHomnoruu, npexage Bcero B o6nactm TeNEeKOMMYHUKaLMN M HaBUrauMOHHbBIX CMCTEM (B
TOM 4Ymucne co3gaHne COOTBETCTBYIOLLEN HA3EMHOW MHPPACTPYKTYpbI);

4) MmeguuUMHCKMe TexHonorum B obnactu paspaboTkn 06opyaoBaHus, NeKapCTBEHHbIX CPeacTB;

5) cTpaTernyeckme KOMMNbIOTEPHbIE TEXHOMOMMU N NPOrpaMMHOe obecneyeHue.

EcTb cneumanbHoe 3akoHOOATENbCTBO,  MpedycMaTpuBalollee  FOCYAapCTBEHHYK  MOALEPXKKY
MyHULMNanbHbIX 06pa3oBaHnii, KOTOPbIM MPUCBOEH CTaTyC HayKorpaga <44>.

<44> Cwm.: depepanbHbli 3akoH oT 7 anpens 1999 r. N 70-®3 "O crtaTyce Haykorpaga Poccuinckon
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depnepanmmn”.

Haykorpag P® - myHuumnanbHoe obpasoBaHMe CO CTaTyCOM TOPOACKOrO OKpyra, UMeloLee BbICOKUN
Hay4HO-TEXHNYECKMI NOTEeHUMar, ¢ rpagoobpasyowmym HayYHO-NPOM3BOACTBEHHBIM KOMIMIIEKCOM.

CneumnanbHbin 3aKkoH <45> ycTaHasnmBaeT npaBoBoOw crartyc 3aKpbITOro
a4MWHUCTPaTMBHO-TEPPUTOPMAnbHOrO 0bpasoBaHust, perynupyet ocOBeHHOCTM MEeCTHOro camMoyrnpaBneHus,
onpefensieT Mepbl Mo coumanbHOM 3aluTe rpaxaaH, NPoXmBarLWwmnx 1 (unn) paboTawLmx B HEM, U 1X NpaBsa.

<45> Cm.: 3akoH PO ot 14 urona 1992 r. N 3297-1 "O 3akpblTOM agMWHUCTPATUBHO-TEPPUTOPUANbHOM
obpasoBaHumn".

3aKkpbITbIM aAMUHUCTPATUBHO-TEPPUTOPUANIbHbIM  O0Opa3oBaHMEM MPU3HAETCH UMeloLee opraHbl
MECTHOro camoyrnpaBrneHus TeppuTopuanbHoe o6pa3oBaHue, B npedenax KoOTOPOro  PacrorioXeHbl
NPOMBbILLIIEHHBbIE NPEeaNpUATUS MO pa3paboTKe, M3TOTOBMEHUIO, XPAHEHWUIO W YTUNU3aLMU OpPYXWUsi MaccOBOro
nopaxkeHusi, nepepaboTKe pagnoakTMBHBIX M APYrMX MaTepuanoB, BOEHHbIE U WMHble OOBLEKTbI, ANs KOTOPbIX
yCTaHaBnMBaeTcs 0cobbii pexmm 6e3onacHoro (pyHKUMOHMPOBAHMS W OXpaHbl TOCYAAPCTBEHHOW TalHbl,
BKITHOYAIOLLMI cneunanbHble YCITOBUS NPOXUBaHUS rpaxagaH.

B ocTanbHbIX MyHMUMMANbHbIX 06pa3oBaHUAX pacxoaoBaHUE OEHEXHbIX CPEACTB AOMKHO NPOUCXOAUTL MO
LeNieBOMY Ha3HAYEHWUIO, U UHHOBATMKA B BIOKETHBLIX NIlaHax NPUCYTCTBOBATb HE OOJIKHA.

MyHMLMNanbHble 06pa3oBaHus, ABNSAKLINECS KPYMHLIMW HAaYyYHbIMW LIeHTPaMK, NMPUHUMAKT HOPMAaTMBHbIE
aKTbl, HanpaBfieHHbIe Ha (PMHAHCOBYIO NOAAEPXKKY MHHOBATOPOB <46>.

<46> Cwm.: [llopspgok npepoctaBneHunss cybecuamii B cdepe WHHOBALMOHHOW  OEATENbHOCTWU, YTB.
MocTtaHoBneHuem mapum r. Hosocubupcka ot 30 anpens 2014 r. N 3600; MNopsagok npegoctasneHus ns brogxeta
ropoga cybcuoum MonoAblM  ydeHbIM UM cneumanuctam B cdepe MHHOBAUMOHHOW LeATEenbHOCTM, YTB.
MocTtaHoBneHnem mapun r. HoBocubupcka ot 26 utons 2010 r. N 242; lNocTaHoBRNeHMe agMUHUCTpaLMK T.
Mpkytcka ot 9 umtonsa 2009 r. N 031-06-2339/9 "O6 ytBepxaeHumn [MonoxeHust o nopsigke npenocTaBleHust
cybemani n3 GrompkeTa ropoga Mpkytcka cybbektam MHHOBALMOHHOW AEATENbHOCTU HA BO3MELLEHWE 3aTtpaT Mo
BbINOSTHEHNIO paboT (OKasaHWKo YyCnyr) Mpu OCYLLUECTBMEHMU LEeATENbHOCTW, HanpaBfeHHOM Ha peanusauuio
WHHOBALMOHHbIX MPOEKTOB, NPUOPUTETHLIX ANs ropoga Wpkytcka"; MNoctaHoBneHve AQMUHUCTpaumMm ropona
XabapoBcka oT 3 mapta 2014 r. N 759 "O nopsgke okasaHWs MyHUUMNANbHOM MNOAAEPXKU CcybbekTam
WHHOBALMOHHON OeATeNbHOCTU N3 GrogkeTa ropoackoro okpyra "lopog Xabaposck” v ap.

Tak, Br. HoBocubunpcke cy6ecmamm cybbektam MHHOBALMOHHOW AeATeNIbHOCTUM 3a CYeT cpenacTB
6roakeTa ropoga HoBocmbupcka MOryT npeaocTaBnATLCA NPU COGMIOAEHUN cneayroLWnX yCrnoBUn:

1) ocyuiecTBNeHne UHHOBaLMOHHON AeATEeNbHOCTU - BbINONHEeHNe paboT u (Mnn) okazaHwe ycnyr no
OAHOMY WM HECKOJIbKMM HarnpaBlieHUAM:

- co3gaHMe W opraHuMsauusi nNpouM3BOACTBA MPUHUMMNUMANBHO HOBOM WU C  HOBbIMU
noTpebuTenbLCKUMU CBOMCTBaMU Npoaykuum (ToBapos, paboT, ycnyr);

- co34aHMe U NpPUMeHeHWe HOBbIX UM MOoAepPHMU3auusA CyLLecTBYHLWMX CNocoboB (TexHororumn)
Npou3BOACTBA, pacNpPoCTPaHeHUs1 U UCNOJSb30BaHUA NpoayKuun (ToBapoB, paboT, ycnyr);

- NPUMEHEHUE CTPYKTYPHbIX, PUHAHCOBO-3IKOHOMUYECKUX, KagpOBbIX, MHPOPMALUOHHbLIX U WHbIX
MHHOBauuhn (HOBOBBeAEHMI) nNpu BbiNycke UM CcObITe npoaykuuu (ToBapoB, paboTt, ycnyr),
obecneynBalOLMX IKOHOMUIO 3aTpaT UITU CO3[aOLWMX YCITOBUA AN TAKOW 3KOHOMUM;

2) ocyuwecTBneHMe WHHOBALMOHHOW [OEeATeNIbLHOCTU B CcOOTBeTCTBUU C OOGLIEepoOCCUNCKUM
Knaccudgukatopom BUOOB 3KOHOMMUYecKoun pesatenbHocTu OK 029-2001 no ogHOMY unNM HECKOSIbKUM
BupaMm [esTeNnlbHOCTU, NepeyYucneHHbIM B [OKYMeHTe (XuMuyeckoe MNpoOU3BOACTBO, MPOU3BOACTBO
MaLUuH u o6opyaoBaHUA U Ap.).

NMomumo atoro, onpenerneHo elle He MeHee ABYX AEeCATKOB Pa3NMyHbIX YCIIOBUN, NPU BbINOJTHEHUU
KOTOPbIX MHHOBAaTOP BnpaBe paccyuTbiBaTb Ha cybcupuio.

B 2013 rogay 26 npoOMbIWNEHHbIM OpraHu3auMsM UM 2 MyHUALUNanNbHbIM OpraHu3auusim r.
HoBocubupcka 6bilnu npegocTaBneHbl cy6cuaMum Ha peanu3auuilo UHBECTULMOHHBLIX MNPOEKTOB W
Npon3BOACTBO MHHOBAaLMOHHOM MPOAYKUMM Ha obwyr cymmy 41,7 mnH. pybnen. B uensax passutus
npou3BOACTBA WHHOBAaUWMOHHOW NpoAyKuuM U3 Orogxeta ropopga npepocTaBneHbl cybeumoum 15
npeanpuATUAM Ha obuwyr cymmy 14,6 mnH. pybnein. KoopAauHauMOHHbIM COBETOM MO NoaAepxKe
AeATEeNIbHOCTM MOJIOAbIX YYEHbIX U CreuuarnmcToB onpeaenelbl 65 Hay4YHbIX NMPOEKTOB - nobeauTtenen
KOHKypca. O6was cymma rpaHToB B 2013 roay coctaBuna 6,0 mnH. pyonein <47>.

<47> PeweHne CoseTta pgenytatoB r. HoBocmbupcka ot 25 moHs 2014 r. N 1141 "O6 otyete 006

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

NCMNONHEHUM NIlaHa coLManbHO-3KOHOMUYECKOro pa3suTusl ropoga Hosocmbupcka Ha 2013 rog".

CnoxHee MpUHSATbL NMOCUMBHOE yyacTMe B CO34aHUM HOBLUECTB TEM TepputopusaM, OmKeTbl KOTOPbIX
3aBWCAT OT AOTaLUWA, HO MHHOBALUUN - 9TO He TOMbKO CO34aHMe HayKOeMKOW MpoayKuuu, 3TO U MeponpudaTus,
HanpaBlieHHbIE HA COBEPLLUEHCTBOBAHME OPraHn3aumMoHHON, pHaHCOBON, BIOO)KETHOW, TEXHOMOIMYECKON 1 MHON
nedarenbHocTu. [NpeacraBngaeTcs, YTO MyHuUMnNanuTeT NOOOro YPOBHSA [AOMKEH 3aHumaTtbesi paboTom no
yBEMNUYEHN0 aKTUBHOCTU HaCeNeHUs Ha CBOeW TeppUTOPUN, HanpaBrieHHOW Ha MOUCK MHHOBALMOHHBIX peLleHni
C Lenblo yAeLleBreHNsi CTOMMOCTM BbiNMyCcKaeMoln NPpOAYKLMK, OKa3biBaEMbIX YCIyT.

BbiBOAbI

Mpe3ungeHT P® B cooTBeTcTBUM CO CT. 80 KoHCTUTYUMM PP saBnseTca rmaBow rocydapcrtea, rapaHTom
KoHcTuTyummn P®, npaB 1 cBoboa YenoBeka v rpaxaaHuHa, onpeaenseT OCHOBHbIE HanpaBneHus BHYTPEHHEN Wt
BHELLHeW NONUTUKKU rocyaapcTea. [ns ocylwecTBneHms MHoroumMcneHHblx doyHkuun MpesmaeHt PO HapenseTcs
3aKoHOOATEeNbCTBOM CYLLECTBEHHBIMU MOSTHOMOYUAMW, OOHAKO HE MMEET KOHKPETHbIX MOSIHOMOYUA B
WHHOBALUMOHHON cdepe. [na rapaHTMpoBaHus npas 1 cBoboa yenoBeka M rpaxgaHuHa, OCYLLECTBNEHUS WHbIX
MOMMHOMOYMI HYXHbl MaTepuanbHble MPEeAnoChINIKK, CO34aHWE KOTOPbIX BO3MOXHO IUWb MNpU  CO34aHuu
WHHOBALMOHHO pPa3BUTOWN SKOHOMUKM.

MpaButenbctBOo P® - opraH mcnonHuteneHon Bnactu Poccun, npu3BaHHbIN NPETBOPATb B KU3Hb
NonMTUYECKNE 1 NpaBoBble pelleHns. [JencTBylollee 3aKoHOOATENbCTBO HE COAEPXWUT MEPEYHSI MOFHOMOYMN
MpaButenbctBa P® B mHHOBaUMOHHOW cdpepe. STy HemopaboTky criegyeT WCNpaBuUTb MNyTEM BHECEHMWS
M3MEHEHW B 3aKOHOAAaTeNbHbIE aKThl, ONpedensiole NpaBoBoN CTaTyC 3TOr0 BaXKHEWLLEero Ans yrnpaBneHus
HaUMOHanbHbIM X03ancTBoM Poccnmn oprana.

®depepanbHasa crnyxb6a no UHTenneKkTyanbHOW co6¢cTBeHHOCTU (PocnateHT) aBnsieTcs dpeaepanbHbIM
OpraHoMm UCNOSMIHUTENBHOW BNACTU, OCYLLECTBSIOWNM (PYHKLUMM NO KOHTPOSO U Haasopy B cdepe npaBoOBOW
OXpaHbl U NCMONb30BaHMSA OOBLEKTOB WHTEMNEKTyanbHOW cobcTBeHHOCTU. CTPYKTYpHO 3Ta cnyxkba BxoauT B
coctaB MuHUCTepcTBa 3KOHOMUYECKOTO pa3BuTusi PP, BeINOMHAET BaKHeNLWME PYHKLUMN NO 3aKpensieHno npas
Ha pes3ynbTaTbl WHTENMNEKTyanbHON OeATENbHOCTM, HO He HagerneHa KakuMmu-nmbo  norHOMOYMSMU
HenocpeacTBEHHO B MHHOBALMOHHOM cdhepe.

B cybbekte ®Pepepaumm perynmpoBaTb U OCYLLECTBIATbL UHHOBALMOHHBLIE MPOLECCHl Mpu3BaHbl cpasy
HECKOITbKO OpPraHoB: 3aKOHOAATENbHbIN, UCMONHUTENbHBIA 1 0O6NaCTHOM YNONMHOMOYEHHBIN opraH. PaccMoTpeHue
MOMTHOMOYMI [aHHbIX OpraHoB Ha MpuMepe 3akoHogaTtenbcTBa HoBocubupckor obnactM nokasano, 4To
WHHOBALMOHHbIE MOSTHOMOYUS B YACTOM BUAE B 3aKOHOAATENbCTBE CyObekTa Pefepaunm He NOMyYnnm noka 4to
CBOETr0 3aKpenmneHuns.

MyHuuMnanuTeThbl, He NMeloLMe cTaTyca 3akpbiTOro aAMUHUCTPATUBHO-TEPPUTOPUAnbHOro 0bpasoBaHms
UnNn Haykorpaga, B HacTosillee BpemMs He WMEKT npaBa M BO3MOXHOCTW pacxofoBaTb CpeactBa Ha
WHHOBALMOHHbIE Lienn <48>. VckntoveHune 3akpenneHo B 4. 3 ¢T. 16.2 depepanbHOro 3akoHa ot 23 aerycrta 1996
r. N 127-®3 "O Hayke W TrocyaapCTBEHHOW Hay4YHO-TEXHWYECKONW MNONuUTUKe", rae opraHaM MeCTHOro
caMOynpaBrieHNsi pa3peLLeHo Oka3blBaTb NOAOEPXKKY MHHOBATOpam B crieayowmux popmMax:

<48> Cwm.: ®epepanbHbli 3akoH oT 23 asrycta 1996 r. N 127-®3 "O Hayke u rocygapCTBEHHON
Hay4HO-TeXHU4Yeckon nonutuke"; deaepanbHbIn 3akoH OT 6 okTsa6psa 2003 r. N 131-d3 "O6 obwmx npuHUmnax
opraHunsauumM MecTHoro camoynpasneHus B Poccuickon ®enepauun”.

- MpegocTaBreHnst NbrOT MO ynaTte Hanoros, C6OpPOB, TAMOXEHHbIX NAATEXEW;

- MpegocTaBneHnss obpasoBaTenbHbIX YCIyT;

- NpegocTaBneHns HPOPMAaLMOHHOW NOAOEPXKKN;

- NpPenoCTaBfeHUsl KOHCYNbTALMOHHOW MOAAEPXKKM, COOAENCTBUA B  (POPMUPOBAHUM  MPOEKTHOM
OOKyMeHTauuu;

- (bopMUpPOBaHMA CNpoca Ha MHHOBALUMOHHYHO NPOAYKLMIO;

- (bmHaHcoBoro obecneyeHmss (B TOM yucre cybCMauW, FpaHThbl, KpeawuTbl, 3alMbl, rapaHTUW, B3HOCbI B
YyCTaBHbIN KanuTan);

- peanusaumn LeneBbiX NporpaMm, NognporpamMm 1 nNpoBeaeHNs MEPONPUATUIA B pamKax rocyaapCTBEHHbIX
nporpamm Poccuiickon ®epepauuu;

- MOAAEPKKM IKCNOpPTa;

- obecneveHnst MHPPaCTPYKTYpbI;

- B opyrmnx chopmax, He NnpoTuBopeYaLLmx 3akoHogaTenscTBy Poccuiickon degepaumn.

OpHako, Kak BepHO 3amevaeT B.E. YcaHoB: "OTcyTcTBYyeT MexaHmsMm 3(EKTUBHOrO PacCKpbITUS U
peanusaumm WHBECTULMOHHOIO MOTEHuuana oTAeNlbHbIX TEepPPUTOPUA, MOLKPENNEHHbIN  OPMUPOBaHNEM
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HeobxoaMMbIX BHYTPEHHUX NCTOYHUKOB CaMOpa3BUTUA MyHULUMNANbHbIX O6pa3OBaHI/II/I" <49>,

<49> Hayu4Ho-npakTn4yeckun kommeHTapun k degepanbHoMy 3akoHy oT 23 aBrycta 1996 r. N 127-03 "O
HayKe W roCcyfqapCTBEHHOW Hay4yHO-TexHudeckonm nonutuke" (noctatenHbin) / Mop pen. B.E. YcanoBa. M.:
FOPKOMIMAHW, 2012.

KOHTpOﬂbeIe BOMpPOCHI 1 3aaaHNA

1. MNMepeumncnute nonHomouna lNpesngeHTta PO B MHHOBALMOHHOM cdhepe B COOTBETCTBMM C KOHCTUTYLUMEN
Po.

2. CoctaBbTe nepedeHb nonHomouwn [lMpesngeHta P® B mHHOBauuoHHOW cdhepe B COOTBETCTBUM C
denepanbHbIMU 3aKOHaMW.

3. JanTe xapakTepucTuKy rocyaapCTBEHHON nogaepke TanaHTnmMeon monoaexu B Poccuu.

4. Oxapaktepusynte [lMpaBuTenbctBo P® kak OCHOBHOW OpraH WCMOMHUTENbHOW BNacTu, Npu3BaHHbIV
OCyLLECTBNATb UHHOBALMOHHOE pa3BUTHE HaLMOHANbHOW 3KOHOMMUKM.

5. MNMepeuncnmre ocHoBHbIE NonHOMO4Ks MNpaBuTenbcTBa PO B MHHOBaLMOHHON cdepe.

6. HasoBuTe gencrayrowme aokymeHThl [paButensctea PO B MHHOBaUMOHHON cdepe.

7. Mepeuncnurte nonHomoums PocnateHTa P® B MHHOBaLMOHHON cahepe.

8. Kak npoBoauTcs aTTectauuns n permctpawms naTeHTHbIX NOBEPEHHbIX?

9. Kak pacnpegensaiTcsa nonHoMounst Mexay defepanbHbiM LEHTPOM U cydbektom Pegepauun npu
NpOBEAEHUN NHHOBALMOHHBIX MEPONPUATAA?

10. Ectb 1 npobnema pasgeneHus NosIHOMOYNA MeXAY PErMoHarnbHbIMU M MyHUUMNANbHBIMY OpraHamm
yrnpaBneHns MHHOBaLNMOHHBIMK NMPoLeccamu, B YEM ee CyTb?

11. HasoBuTe opraHbl cybbekta defepaumn, MOHOMOYHbIE NPOBOAUTL PErMOHANbHYH WHHOBALVOHHYHO
NONUTUKY.

12. HasoBuTe NOMHOMOYMS AenapTaMeHTa MPOMBbILIEHHOCTU, WMHHOBAUUA W NpeanpuHUMaTenscTBa
Mapuu.

13. KakoBa pornb MyHMUMMNanMTeTa B KagpoBOW MOArOTOBKE MHHOBALMOHHO OPUEHTMPOBAHHOM MOMOAEXN?

14. MNMepeumncnuTe npaBa n 0683aHHOCTU MyHULMNANUTETa B MHHOBALMOHHOMW cdepe.

Bubnuorpaduyecknii cnncok

BoBnH A.A., YepeaHukoBa JI1.E., AkumoBny B.A. YnpaBrneHue MHHOBaUMSIMW B OpraHusaumsax: Yueo.
nocobuve. M.: Omera-J1, 2006.

BpykuHr 3. MHTennekTyanbHbi kanuTan / MNep. ¢ anrn.; nog pea. J1.H. Kosanuk. CI16.: Mutep, 2001.

BapdonomeeBa O.A. WHTennekTyanbHass COOCTBEHHOCTb B YCMOBMSX WHHOBALMOHHOIO pPa3BUTUS:
MoHorp. M.: Ocb-89, 2007.

BonbiHkMHa M.B. lMpaBoBoe perynupoBaHue WMHHOBALMOHHOW AeATENbHOCTM: npobnembl Teopuun. M.:
AcnekT lNpecc, 2007. C. 63 - 80, 93 - 123.

lopogos O.A. lNpaBoBas MHHOBaTHKa (MPaBOBOE perynMpoBaHne WMHHOBAUMOHHOW aesTtenbHoctn). CI16.:
KOpnanueckas kHura, 2008. C. 39 - 86, 366 - 403.

3akoHo4aTeNbCTBO O HayKe: COBPEMEHHOE COCTOSIHWE U nepcnekTuBbl pa3suTus / OTe. pea. B.B. Jlanaesa.
M.: Hopma, 2004. C. 14 - 56, 57 - 77.

Kokypun O.U. MHHOBauunoHHasa ageatensHocTb. M.: Qk3ameH, 2001. C. 373 - 477.

MegbiHckui B.I'., Ckaman J1.I. VMiHHOBauuoHHOe npegnpuHumartenscTBo: Y4yeb. nocobue. M.: KOHUTU,
2002.

Pecypcbl MHHOBaUWiA: OpraHM3auMOHHbIN, (PMHAHCOBLIM, agMUHUCTPaTUBHBIA: Y4yeb. nocobue / lMoa peg.
W.M. Hukonaeson. M.: IOHUATU-OAHA, 2003.

AHceH ®. Bnoxa nHHosauum / MNep. ¢ aHrn. M.: UHOPA-M, 2002.

UypuH H.®. NHTennekTyanbHas NpOMbIWNEHHAss COOCTBEHHOCTb B CTPYKTYpe MWPOBOW 3KOHOMMUKM:
MoHorp. M.: QkoHomMuKCTb, 2005.

Kopones A.H., lMnewakoBa O.B. O6 wuHdopmauun, WMHEHOOPMALMOHHBbIX TEXHOMOMUSAX U O 3alumTte
nHdpopmaumm. MNMoctaTerHbIi koMmeHTapun k PegepansHomy 3akoHy. M.: KOctuumHdopm, 2007.

Jlapuues B.[., TpyHuesckuin KO.B. 3awmta aBTOPCKOro M CMEXHbLIX MpaB B ayaAMoBU3yanbHOW cdepe:
Yronos.-NpaBoBOW 1 KPUMUHON. acnekTbl / Akaa. Hap. xo3-Ba npu MNMpasutensctee P®. M.: [leno, 2004.

MakaroHoBa H.B. ABTopckoe npaBo: Yueb. nocobue / Moa pea. 3.1. Maepunoea. M.: Opug. nut., 1999.

MnetHer K.N. MexxgyHapoaHOe Hay4YHO-TEXHMYECKOe CoTpyaHMYecTBO: Yueb. nocobue / PAIC. M.: N3g-Bo

PAIC, 2006.
CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek

https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

KoHcynbTaHTlIn0C: npuMmeyaHue.
YyebHuk C.A. CypapukoBa "lpaBo MHTENNeKTyanbHOW COOCTBEHHOCTM" BKMOYEH B MHAOPMALMOHHbIN
©aHk cornacHo nybnvkauum - Npocnekt, 2010.
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Moayne 3. AODMMHUCTPUPOBAHUE B OTHOLLEHUN
OTOENbHbLIX (HHOBALIMOHHbIX MPOAYKTOB

MnaH

3.1. OB6BbEKTLI aBTOPCKOro Npaea.

3.2. O6BbEKTbI NAaTEHTHOrO Nnpaea.

3.3. CeneKkunoHHble JOCTUXKEHUS.

3.4. Tononoruv uHTerpanbHbIX MUKPOCXEM.

3.5. CpeacrtBa nHaMBMAyanusaunmM TOBapoB, YCIyr 1 NpegoCcTaBnsiowmnx nx fuu,.

3.1. O6beKTbl aBTOPCKOro npaea

ABTOpCKOe MpaBO pacnpoCTPaHAETCa Ha NPou3BeaeHNs HayKn, NuTepaTypbl U UCKYCCTBa HE3aBUCUMO OT
OOCTOMHCTB M Ha3Ha4YeHUs1 NPOU3BEAEHUS, a Takke OT cnocoba ero BelpaxeHus (M. 1 cT. 1259 MK P®).

Ona onpepeneHnss obbekTa aBTOPCKOrO MNpaBa KIHOYEBbIM SBMNSETCS TepMuH  "MpousBedeHune”.
HevicTBylollee 3akoHogaTenbCTBO Poccum, kak u npeglecTBylollee emy, He COAEpXWT onpeneneHus
Npon3BeaeHus.

I.®. lepweHeBn4y onpegenser nurepatypHoOe NpousBedeHne Kak "MpoAyKT [yXOBHOMO TBOPYECTBA,
06neyeHHbIn B MUCbMEHHYIO WM CIIOBECHYH hOpMY M NpefHasHayeHHbl K obpalleHuio B obuiectee" wu
BblAeNsAeT criegyoLme NpusHakm nutepaTypHOro nponsseneHus:

1) 3TO NPOAYKT AYXOBHOWN AEATENbHOCTM HYeNOoBEKa;

2) npousBedeHNEe MMEET BHELLHIOW OpMy, Yepe3 MocpeacTBO KOTOPOWM 3TOT MNPOAYKT CTaHOBMUTCSA
OOCTYMHbIM AN APYTMX U B KOTOPOW NOSydaeT 3aKpensieHne;

3) npou3BeaeHne npegHa3HavaeTcs K obpalleHnto B 06LecTBe, K nutepaTypHoMy obopoTy <50>.

<50> LWepweHesud [.®. ABTOpCKOe NpaBo Ha nuTepaTypHble nponsBeaeHns. KasaHs, 1891. C. 155.

JleranbHOro onpegeneHus TepMuMHa "npou3BepeHue" HeT, Mo3ToMy cOpMyNMPOBaHO Hemaro
aeduHuumin. bonee npegnoyTuTEnbHLIM cunTaeTcs onpeneneHne B.W. Cepebposckoro: "lMpousBeneHne - 3To
COBOKYMHOCTb MAew, MbiCrien n obpasos, NOMy4MBLUMX B pe3ynbTaTe TBOPYECKOW AeATernbHOCTW aBTopa CBOe
BblpaXeHNMe B AOCTYMHOW AN BOCMPUATUA YENIOBEYECKMMM YyBCTBAMW KOHKPETHOM dhopme, [OMnyCKaroLlemn
BO3MOXHOCTb BOCnpoussegeHus" <51>.

<51> Cepebposckuit B.M. Bonpockl coBeTckoro aeTopckoro npasa. M.: AH CCCP, 1956. C. 32.

Cnepyet cornacutbcsi ¢ MHeHnem C.C. JloceBa: "[Ttobasi nonbiTka gaThb NerasnibHoOe onpeaeneHne MoHATUIO
"npoussegeHne", o4eBMAHO, HE JAcT XXenaemoro pesyrbTaTta - cHepnbIBaoLWmMmM 06pa3oMm onpeaenvTb AaHHbIN
0ObEKT NpaBOBOM OXpaHbl. [M03TOMY 3aKoHO4ATENb OrpaHUYMBaETCs TEM, YTO YKasbiBaeT Ha psig MPU3HaKOB,
KOTOpbLIMM NPOu3BeaeHne OOMKHO 0bnagaTe Ans Toro, YTobbl NpU3HaBaTbCA 0OBLEKTOM aBTOPCKOro npaea” <52>.

<52> Jloces C.C. ABTopcKOe npaBo: Hal. U MexayHap. 3akoHogaTenscTBo. MuHck: Ypamkan, 2000. C. 42.

Takum obpasom, obLienpmsHaHo, YTO NPou3BEAeHNe - maeanbHbId NPOAYKT TBOpsWero cybbekra. OAns
BOCMPUSATUSA U OLEHKU KayecTBa NpousBedeHus aBTopy Heobxogumo ero o6bekTuBupoBaTb, T.e. nNpuaaTb
npoussefeHnio opMy, AOCTYNHYIO AN BOCMAPUATMSA OKpyXawwumu. WMEeHHO € MOMeHTa nonyyYeHus
npou3BefeHNeM onpeaeneHHon hopMbl aBTOp Noy4aeT OXpaHy CBOEro Npou3BeaeHnsi o aBTOPCKOMY MpaBy.

B 'K P® cyuwecTByeT ykasaHue Ha crieqytollme npu3Haku nponsseneHns Kak oobekta aBTOPCKOro npaea:

1) nponsBeneHne JOIMKHO OTHOCUTLCS K cdhepam Hayku, nuTepaTypbl UM UCKYCCTBaA - CT. 1259;

2) Nnpon3BeaeHne OOMKHO NPeACTaBnsaTb cCobon pe3ynbTaT TBOPYECKOWN AEATENbHOCTH - CT. 1257,

3) npou3BeaeHne JOMKHO CyLLeCTBOBaTb B 06 beKTUBHON hopme - n. 3 cT. 1259;
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4) npounssegeHne MoOXeT ObiTb 0OHapoAOBaHHbLIM NN HEOBHapooBaHHEIM - . 3 cT. 1259;
5) nponsBegeHne MoXeT ObITb NMOOOro 4OCTOMHCTBA U HasHayveHust - n. 1 c1. 1259;

6) cnocob BbipaXxeHUs1 NPOM3BEAEHNST MOXKET ObITb NtobbIM - U, 3 cT. 1259;

7) wgen, KoHUenuuu, MpUHUMNbLI, MeToAbl, MPOLECChl, CUCTEMbl, CMOCODbI, peLleHUsT TEeXHUYECKMUX,
OpPraHmM3aUMOHHbIX UITN UHBIX 3a4a4, OTKPbITUA, (akTbl, A3blkM MPOrpPaMMMPOBAHUA HE MOTyT OblTb ODBLEKTOM
aBToOpCKoro npasa - n. 5 c1. 1259;

8) omumanbHble OOKYMEHTbI, rOCyfapCTBEHHblE (MyHUUMNANbHbIE) CUMBOMNbI M 3HaKW, NpousBeaeHUd
Hapo4HOro TBOpPYECTBA, COOOLLEHMSA O COBBITUSAX U (paKTax HE MOryT ObiTb 06 bEeKTaMM aBTOPCKMX MpaB - M. 6 CT.
1259.

CopgepxaHve npov3BedeHUs Ansi aBTOPCKOro npasa topugudeckn 6e3pasnmyHo. ABTOPCKOE NpaBo
OXpaHsieT Mpou3BeAEHNE HEe3aBMCUMO OT Ha3HavyeHMs W JocTomHcTBa nocrnegHero. CyllecTBYOT pasHble
noaxonbl K onpeaeneHunio Toro, YTo coctaBnaeT opMy, a YTo - cofepxaHue npousseneHuns. o mMHeHuno 3.T1.
"aBpunoBa, "y nponsseaeHUn XyaoXXeCTBEHHOW NUTepaTypbl COAepXKaHNe COCTaBnsAT: TemMa, MaTepuan, CIoXeT,
noes (ngenHoe copepxaHue), a opMmy - XyAOXKeCTBEHHble 0bpa3sbl M A3blk MNpousBegeHus. B HaydHowm,
TEXHUYECKOW, y4eOHOM M WHOW nuTepaType (KpoMe XYyOOXECTBEHHOW) K 3fieMeHTaM codepXXaHusl OTHOCST:
Hay4Hble dakTbl, TMNOTE3bI, TEOPUN, X CUCTEMATU3aLMIO; POpMa XKe Takoro MpoussBeaeHnss COCTOUT B CUCTEME
N3NOXEHNa MmaTepuana: nocrneaoBaTeNbHOCTY U3NMOXEHMS HAYYHbIX MAEN U B A3blKe" <53>.

<53> NaBpunos 3.I1. N3gaTenbCTBO U @aBTOP: BOMPOCHI M OTBETHI N0 aBTopckomy npasy. M.: KHura, 1991.
C.9.

A.T1. CepreeB cuuTaeT, 4YTO K OXpaHAeMblM 3fieMEeHTaM Hay4yHOro Mpou3BefeHUsi OTHOCATCH BHELUHAS
dopma, T.e. ero A3blK, BKMYAOLWMA 0COOble HaydHble 3HAKM U CMMBOSbI, U BHYTPEHHAS OopMa, KOTOPYHO
06pasyloT NPUHATas aBTOPOM NOCNeA0BaTENbHOCTb U3NOXEHUSA Hay4YHbIX NOHATUN, NIOMMKa, CUCTEMA pPacKpbITUA
Hay4HbIX UAEN U pacrnonoxeHne matepuana <54>.

<54> Ceprees A.l1. [paBo nHTennekTyansHon cobcTBeHHOCT B Poccuickon depepaumn. C. 119.

ABTOpbI JInTepaTypHOro SHUMKIONEANYECKOro CroBapsa nonarawT, YTo "OTAenbHble CTOPOHbI, YPOBHU U
3NeMEeHTbI NUTepaTypHOro NpousBeaeHus, uMetoLne hopmarnbHbIN XapakTep (CTUMb, XaHp, KOMMo3uuus, pedb
XyOOXeCTBEHHas, pUTM), coaepxaTernbHbll (Tema, abyna, KOHNUKT, xapakTepbl U OBCTOATENbLCTBA, WMaes
XyOOXEeCTBEHHas!, TeHAEHUMS) unn cogepxaTenbHO-opMarnbHbIA  (CHOXKET), BbICTYNalT W Kak eauHble,
LLleNOoCTHbIE pearnbHOCTU hopMbl U coaepkaHmsa" <565>.

<55> JlutepaTypHbIi 3HUMKNONegMyecknii cnoeapsk / MNMoa obw. pea. B.M. KoxeBHukoBa, M.A. Hukonaesa.
M.: CoB. QHumknonegus, 1987. C. 471.

TepMuH "TBOpYECTBO" TakkKe He WMEET neranbHOro onpeaeneHuns, no3ToMy CyLeCTBYET HeCKOMbKO
N3BECTHbIX AeUHULMNA.

3.M. MaBpunoB cumTaeTt, 4To "MOA TBOPYECTBOM MOHMMAETCH AEATENbHOCTb YesloBeKa, MopoxgarLlas
HEYTO Ka4YeCTBEHHO HOBOE M OTNMYaloLLLEeCa HENOBTOPMMOCTLIO, OPUTMHANBHOCTBIO U YHUKAINbHOCTBIO" <56>.

<56> NaBpunoB 3.1. CoBeTckoe aBTOpckoe npaBo. OCHOBHble MOMOXeHus. TeHAeHUuMM pas3sutus. M.:
Hayka, 1984. C. 83.

B.N. CepebpoBckuii nucarn, 4to "TBOPYECTBO - 3TO CO3HATENbHbLIN U B OOMbLIMHCTBE CryvyaeB BecbMa
TPYAOEMKUI MPOLECC, UMEIOLLMIA CBOEN LieNbio AOCTUXKEHNE OnpeaeneHHoro pesynetara” <57>.

<57> CepebpoBckuii B.W. Ykas. cou. C. 34.

Mo mHeHuto O.C. Nodde, "TBOPUECTBO SABMSETCS WHTENNEKTyanbHOW OeATEeNnbHOCTLI0, 3aBepLuaoLencs
NPOM3BOAALLMM aKTOM, B pe3ynbTaTe KOTOPOro MOSABMISIOTCS HOBble MOHATUSA, 0bpasbl n (Mnu) opmbl KX
BOMMOLEHUS, NpeacTaBnsaowme cobon ngeanbHoe oTpaxeHne 00bLEKTUBHON AeNCTBUTENBHOCTU" <58>,

<58> Nodppe O.C. CoseTckoe rpaxagaHckoe npaso. J1., 1965. C. 5.

Mbl 6ygeM UcxoamTb M3 TOro, YTO TBOPUECTBO - 3TO AEATENbHOCTL YerioBeka (MM HEeCKOIbKUX ntogen),
npeobpasyoLas NPUPOAHbIA U CoUMarnbHbIi MUP B COOTBETCTBUM C LEMSMU U NOTPEBOHOCTAMM 4YenoBeka U
yernoBe4yecTBa Ha OCHOBE OOBEKTUBHbLIX 3aKOHOB AENCTBUTENBHOCTU.

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

TBOpYecKkor OOLLENPUHATO MNpU3HaBaTb TOMbKO CO3MAATENbHYH AEATENbHOCTb,  PaspyLUUTENbHYHO
(HapyLaloLLyto, paccTpanBaloLLYO, YHUYTOXAIOLLYH0) AESATENBbHOCTb TBOPYECKON HE NPU3HAKOT B CUMY TOrO, 4TO
OHa He co3JaeT KayeCTBEHHO HOBOIO, NMOfIe3HOro 0ObEKTA.

KauecTBEHHO TBOPYECTBO XapakTepusyeTCsi HEMOBTOPUMOCTbIO (MO XapaKTepy OCYLeCTBMeHUs W
pes3ynbTaTty), OPUrMHANbHOCTBLIO (CaMOCTOATENBHOCTBIO, HENOAPAXKAEMOCTbIO).

Ycnexun nHgopmMaTuky, nepenada TeXHUYECKUM YCTPOMCTBaM nogaaroLumnxcs popmanm3auum yMCTBEHHbIX
onepauui pes3ko MOBLICUIM WHTEPEC K TBOPYECKUM [OEWCTBUSM JIMYHOCTM, KOTOpble HE MOryT ObiTb
dopmanmaoBaHbl. [MpegnpMHUMaOTCSl  aKTUBHbIE  MOMbITKU  TEXHUYECKOrO  MOLENIMPOBAHMS  TBOPYECKOM
OesTeNbHOCTW.

[Mpu noMoLLM NpaBa HEBO3MOXHO pErynMpoBaTb TBOPYECTBO Kak MCUXOMOrMYECKUA NPOLIECC CO3MOaHus
HOBOro BBMAY TOrO, YTO MNOBEAEHMEe TBOPYECKOW JIMYHOCTU He HABMSeTC TUMWYHBbIM, MOBTOPAEMbIM U
npeackasyembiM. OgHako TBOpYeCKasi AeATeNbHOCTb NpeanonaraeT co3gaHne HOBbIX O6bEKTOB, BbICTYNaoLWMX B
Kakon-nnbo matepuansHon opme, U Toraa NpaBo MOXET CINYXUTb PErynsTopoM, MO3BOMSAIOWMM YNOPSA0YNTb
OOLLECTBEHHbIE OTHOLIEHUS, BO3HMKAKOLME MeXOy TBOPLOM U OKpyXawwWwumm ero  cybbekTtamu.
3akoHogaTenbcTBO Poccuu pasnuuaeT ABa BuOa TBOPYECKOW OEATENbHOCTU: MO CO34aHUK0 NPOV3BEAEHUN
HayKu, nuTepaTypbl, UCKyCCTBa, a Takke TEXHUYECKNX PELUEHUI 1 NPOMBbILLIIEHHbIX 0Opa3LoB.

CTteneHb TBOpYECTBA CBSA3aHA C XYyOOXECTBEHHOCTbI MNPOU3BEAEHUS - Ka4yeCTBEHHbIM MNoKasaTernem
TBOPYECKOro Tpyaa aBTopa. "...XyO4OXeCTBEHHOCTb, Hanpumep, XoTb Obl B pomaHucte, - oTMedan .M.
[ocToeBckuit, - ecTb CnocobHOCTbL A0 TOro SICHO Bbipa3vWTb B fuuax M obpas3ax poMaHa CBOK MbICb, YTO
yuTaTenb, NPOYTS POMaH, COBEPLUEHHO TaK Xe MOHMMAaET MbIC/b MUcaTtens, kak caM nucartenb NoHuMarn ee,
co3gaBasi cBoe npou3BefeHne. CneacTBEHHO, MOMPOCTY: XYAOXECTBEHHOCTb B nucaTene ecTb CMOCOGHOCTb
nucaTtb XopoLo" <59>,

<59> JlutepaTypHbIV aHUMKNONeaMYeckuii cnosapsb / Moa obuw. pea. B.M. KoxeBHukoBa, NM.A. Hukonaesa.
M.: CoB. SHumknoneaus, 1987. C. 489.

B topuandeckon nutepaType HeoOHOKpaTHO OOCyxAancs TakoW anemMeHT TBOpYecTBa, Kak HOBU3Ha
npousBepeHus . O63op nuTepaTypbl N0 3TOMy Bonpocy AaH B pabote .M. MaBpunoBa <60>. MHeHMS y4eHbIX
pasgenuucb: OAHU CHMTAKT HOBM3HY CaMOCTOATErNbHbIM MPU3HAKOM, MPUCYLLUMM OBBEKTY aBTOPCKOro npaea,
apyrve (B.A. Paccypmosckuit, A.ll. Ceprees, 3.[1. [aBpunos) - nonarawT, YTO MPU3HaK HOBU3HbI Kak
CaMOCTOSAITENbHbIN  KPUTEPUIA OXPaHbl MPOM3BEAEHMSA HABNAETCA  U3NULLHMM, MOCKOMbKY OH  MOMHOCTbLIO
nornoLaeTcs NpM3HakoM TBOPYECTBaA.

<60> NaBpunos 3.I1. CoBeTckoe aBTOpckoe nparo. C. 83 - 85.

Heobxooumo nogvepkHyTb, YTO AMs aBTOPCKOro npaBa WMEeT 3HayeHWe HOoBU3Ha OpMbl, HO He
copepXxaHus.

WcTopusi nuTepaTypbl 3HAaeT Hemarno NpUMeEpPOB, Koraa 3aMMCTBOBaNMCb TEMA, CHOXKET, copepXaHue ans
co3flaHua HoBOro npoussefeHusa. WM3BecTtHo, 4Tto cospgatenb "[ekamepoHa" [x. Bokkaydo 3ammcTBOBan
HeKoTopble cloxeTbl U3 "HoBennmHo" - cpegHeBeKoBOro cOOpHMKa HoBenn. B 4acTHOCTM, CHOXET 3HaMEeHUTOW
NpUTYM O KomnbLax pakTuyeckn ngeHtuyeH B "HosennuHo" n "lekamepoHe", Ho Bokkayyo BHOCMT B 3TOT CHOXET
Takvne U3MeHEeHUs1, KOTopble PE3KO MEHSIOT BCHO aTMocdepy pacckasa.

B.MN. Kataes B pomaHe "AnmasHbli MO BEHeL" BCMIOMWHAET, Kak Nogapusi CBOeEMyY ApYry 1 GpaTy CloKeT u
nnaH kHuru "12 ctynoes".

HeogHokpaTHO 3KCnfyaTMpoBarncs XyOOXeCTBEeHHbIn obpa3 pgoH KyaHa, cO34aHHbIi  UCMAHCKUM
apamaTtyprom Tupco ge MonuHa B 1630 r. B Apame "CeBUNbCKMIn 030pHUK, U KameHHbIn rocTe". Tak, oH 6bin
BocnpousBedeH B nponsseneHusax XK.b. Monbepa, 3. NlodmaHa, A. Miocce, B.A. MouapTa, k. Banpona, A.C.
MywkuHa, A.K. Tonctoro u T.4.

3akoHoLaTenbLCTBOM psfa CTpaH 3akpensieHo Takoe YCMoBME OXPaHOCMOCOGHOCTW NPOU3BEAEHWs, Kak
OopuUruHanbHocTb. Poccuinckum 3akoHoM 3To TpeboBaHue He ycTaHoBneHo. OgHako 3.1, MaBpunoB oTmevaer,
YTO MOA OXPaHSEMbIM MPOU3BEOEHVEM MMEETCS B BMOY OpWUrMHanbHbIA TBOPYECKUA pesynetat <61>. B
rnoccapvv TepMMHOB MO aBTOPCKOMY MpaBy M CMEXHbIM MNpaBaM BcemupHon opraHusauum MHTEnnekTyanbHOn
cobcTBeHHOCTM roBopuTcs: "lMponsBeeHns, umetoLwme NpaBo Ha OXpaHy aBTOPCKMM NpaBoOM, Kak MpaBuno, BCe
SABNAOTCA OPUrMHANBbHBIMU NPOAYKTaMWN UHTENMNEKTYarnbHOro TBOPYECTBA, BblPaXKE€HHbIMU B BOCMPOU3BOANMOWN
dopme" <62>.

<61> lNaBpunos 3.1. KommeHTapun k 3akoHy Poccuiickon ®eaepaumm "O6 aBTOPCKOM NpaBe N CMEXHbIX
npasax”. M., 1996. C. 26.
<62> [moccapuin TepMUHOB MO aBTOPCKOMY MpaBy M CMeXHbIM npaBam BcemupHown opraHusaumm
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nHTennekTyanbHon cobctBeHHocTn (BOUC). XKeHesa, 1981. C. 268.

OpurnHanbHOCTb B TBOPYECTBE MOHUMAETCS KaK  CaMOCTOSITENIbHOCTb,  HemnogpaxaTenbHOCTb,
HETOXOECTBEHHOCTb, HEMOXOXECTb.

B paHee gevictBoBaBLem B Poccum n coBpeMeHHOM 3aKoHO4aTeNbCTBE YCTaHaBMMBAETCS, YTO aBTOPCKOe
npaBo pacnpocTpaHaeTCsl Ha NPOU3BeaeHUs, HE3aBUCUMO OT JOCTOMHCTB M HasHadyeHus nocnegHux. OpHako
M3BECTHbI BbICKA3blBAHUSI HEKOTOPLIX YYEHbIX, MNpeAnaraBlUMX OXPaHATb TOMbKO OOLLECTBEHHO MOME3Hble
Npoun3BefeHNst, HO Takas TOYKa 3pEHUSA BCTPETUIA pelunTenbHbIn oTnop. "Hago pasnuyaTb oxpaHOCnocoOHOCTb
caMoro npousBefeHus U LenecoobpasHoOCTb ero mcnomnb3oBaHus. Ecnu npoussBegeHve HeuenecoobpasHo
ncnonb3oBaTh B CUMY COAEPXKalUMXcsd B Hem ownbok nubo B CBA3N C €ro HemnpurogHoCTbio MO KakMM-nunbo
OpYyrMM MOTMBaM, TO 3TO HE 3HA4yuT, YTO TaKoe MPOU3BEAEHME HEe [OMMKHO NPU3HABaTbCHA MOMb3YHLUMCS
OXpaHom No aBTOPCKOMY npaBy" <63>, - coBepLUEeHHO cnpaBeanneo oTMedan 3.1, Maepunos. OgHakO AaHHbLIN
aBTOP He CMOT MOSIHOCTLIO NPEeOAOoNeTb CyOHLEKTUBM3M, TaK Kak 3asBur, YTO "npounsseneHus, cnabble B Hay4YHOM
U Xy[JoXECTBEHHOM OTHOLLEHMU, HE JOSMKHBI 0OHapogoBaThes, NybnukoBaTbCcsl U BoobLLEe MCMONb30BaTbCA B
CBSI3M C UX HU3KMMW XapakTepucTnkammn" <64>.

<63> NaBpunos 3.I1. CoseTckoe aBTOpckoe npaso. C. 92.
<64> [aBpunos 3.[1. KommeHTapuii k 3akoHy Poccuiickon ®epepaumm "O6 aBTOPCKOM MpaBe U CMEXHbIX
npasax". C. 27.

lMpencrtaBnsercsd, 4TO TOMbKO aBTOp BhnpaBe pewaTtb - obHapopgoBatb, nybnukoBaTe nnbo He
ucnonb3oBaTb npousBegeHne BoBce. be3ycrnoBHO, Takoe pelleHMe aBTOp MOXET MPWHATb, NUlb KMes
onpeaeneHHyr 9KOHOMUYECKYI0 OCHOBY. Tak, O XyAOXECTBEHHbIX JOCTOMHCTBAX HEKOTOPbIX Npou3BeneHun 3.
JlumoHOoBa cneumanuCTbl BbiCKa3anucb OLHO3HAYHO, OOHAKO HUKTO HEe MOr BOCMPEenaTCcTBOBaTb WX
onybnukoBaHuio. locygapcTBy crnegyeT perynMpoBaTb Mopsgok gocTyna B NyGnuuHbix  6ubnvoTekax K
npoun3eBefeHnsiM NogobHOro poga un ux peannsauun, He 6onblLue.

B oTHOLWEHN MOMeHTa BO3HUKHOBEHUA NpaBa aBTOPCTBa vccneaoBaTeny egMHOAYLWHO OTMEYakoT, YTo
npaBoO aBTOPCTBa BO3HMKAET C MOMEHTa CO34aHus NponssedeHns n He TpebyeTcs perncTpupoBaTb 3TO NpaBo B
KakoM-rimbo rocyaapCTBEHHOM wunn obuwiectBeHHOM opraHe. HOpugudeckn ©espasnuueH [nss MOMEHTa
BO3HMKHOBEHUS NpaBa aBTOPCTBaA M akT obHapogoBaHWs npoudBedeHus. [axe y He obHapoaoBaHHOro Mo
Kaknum-nmbo npmymMHam npousseneHns byoeT MMeTbCcsa aBTOp, Y KOTOPOro y>ke BO3HMKIIO MpaBO aBTOPCTBA.

B n. 4 cr. 1259 K P® ckaszaHo: "ONs BO3HWKHOBEHWS, OCYLLECTBMEHUS W 3allnTbl aBTOPCKUX MpaB He
TpebyeTcs perncrpauus NpomM3BeaeHUs unm cobniogeHne Kaknx-nmbo nHbIx popmansHocTen".

Mcnonb3oBaHne 3Haka OXpaHbl aBTOPCKOrO MnpaBa - naTtuHckast OykBa "C" B  OKPY)XXHOCTU, UWMSs
(HaMmeHoBaHWe) obragaTens UCKNIYNTENBbHBIX aBTOPCKUX NpaB., ro4 NepBoro onyobrnmMkoBaHWs NPOU3BEOEHUs -
npaeso, a He obA3aHHOCTbL obnagaTensd WCKNYMTENbHbBIX aBTOPCKMX npaB. [lpocTaBneHue 3TOro 3Haka
BbINOSHAET MHPOPMALMOHHbIE PYHKLUUN N HE pacLUUPSET CyLLECTBYIOLLMX aBTOPCKUX Npas.

B nutepatype obcyxpancs Bonpoc 0 TOM, Kak aBTOpPY B Crlyyae BO3HMKHOBEHMS Cropa AokasaTb akT
c030aHus Npou3BefeHnss UMeHHo uMm. OTMedanocb, 4TO "ecnu aBTOp WM MHOW Briagenel aBTOPCKUX MpaB
HamepeH 3apaHee obecnednTb [okasaTenbCTBa CBOEr0 aBTOPCTBA, OH MOXET 3aperucTtpupoBaTb CBOE
nponsBeneHne y HotTapuyca, B O6LLIECTBEHHbIX OpraHM3aLumsax, a B HEKOTOPbIX Cry4yasx - U B rocydapCTBEHHbIX
opraHunsaumsx" <65>. bonee obocHoBaHHOW npeactaenseTca nosuums A.ll. Cepreesa, cuuTarowero, 4to "Hu
HoTapuyc, Hu PAO He npoBepsitoT M He B COCTOSIHUM MNPOBEPUTb, KeM CO34aHO Npou3BedeHMEe U  KOMY
npvHagnexar npaea Ha ero ucnosnb3oBaHune. bonbliee, Ha YTO CNOCOBHLI HAa3BaHHbIE M NOAOOHLIE UM OENCTBUS,
- 9TO ygocToBepeHme hakTa CyLecTBOBaHMSA Npon3BeaeHnsi B 0O bEKTUBHOWM hopme Ha OnpeaeneHHbil MOMEHT
BpemMeHu" <66>.

<65> Tam xe. C. 41.
<66> Ceprees A.l. Ykas. cou. C. 116.

MpencTaBnseTcsl, YTO PaKT CO3[4aHUS MPOU3BEAEHUS MMEHHO OaHHbIM NULOM LOSMKEH [0Ka3blBaTbCs
BCEMW TEMU MpoueccyanbHbIMU CPeACTBaMM, KOTOpbIe AOMYCKalTCA AEWCTBYIOLMMU KOAEKCAMU, a8 UMEHHO:
0BBbSCHEHNSIMW CTOPOH M TPETbUX IWL, MOKa3aHWsSIMM CBUAETENeN, MUCbMEHHbIMU  [oKasaTenbCTBamy,
BELLECTBEHHbIMU JOKa3aTeNbCTBAMM U1 3aKIOYEHUSIMU JKCTEPTOB.

3akoHoaaTenbCTBO 06 aBTOPCKOM NpaBe AeNUT HeoxpaHsieMble 0OLEKTLI HA iBE KaTEropuu:

1) 06BLEKTbI, He copepXaliue Kakoro-nméo npusHaka npousBedeHusi. Hanpumep, B npouecce
CO3[aHusl MPOU3BEAEHUSI BMECTO TBOPYECKOrO MOMyYMNCs IUWb TeXHUYeckuid pesynbTaT. [pumepom
TEXHUYECKOTro pesynbTaTa CUMTAKTCH afpecHble KHUMM, TenedOoHHble CNpPaBOYHUKU, PACNUCaHUS OBUXEHUS
TPaHCMOPTHbIX CPEACTB, MPOrpamMmel nepedad U T.M. Npu YCroBUW, YTO MPW UX COCTaBMEHUM He MpUMeEHEeHa
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OpUrMHanbHas cucTemMa U3noXeHus maTepmana.
Kpome Toro, aBTopckoe npaBo oxpaHseT opMy, a He CoOAepXaHne, MO3TOMY He NoAnagatT Noj OxXpaHy B

cooTBeTcTBMM C N. 5 cT. 1259 TK P® wnagen, koHUenuun, NpuUHUUMBI, METOAbI, MPOLIECCbl, CUCTEMbI, CMOCOOBbI,

peLLEHNS TEXHUYECKUX, OPraHN3aLNOHHbIX UMW MHbIX 3a4a4, OTKPbITUSA, (aKTbl, A3bIK1 MPOrpaMMUPOBaHNS;

2) 06bekTbl, obnagatowme NpU3HaKaMn NpPoM3BeAeHUs, HO He OXpaHsieMble aBTOPCKUMM MNpaBoM B
Cuny yKasaHusi 3aKoHa.

Tak, B cooTBeTCTBMM C N. 6 CT. 1259 K P® He saBnsAoTca o6bekTaMm aBTOPCKMX Npas:

- odwmumanbHble AOKYMEHTbl FOCYAapCTBEHHbIX OpraHoB W OpraHoB MECTHOIO CaMOyMnpaBrieHus
MyHULMNAnbHbIX 06pa3oBaHuii, B TOM YMCNE 3aKOHbl, ApPYrMe HOPMaTWUBHbIE aKkTbl, CyAeOHble peLlleHusi, UHble
mMaTepuanbl 3aKoHOA4ATENbHOro, aAMWHUCTPATMBHOIO U cyaebHOro xapaktepa, odwuumanbHble OOKYMEHThI
MEeXAyHapOAHbIX OpraHu3auumn, a Takke nx ouumaneHblie NepeBoapl.

Ocob6eHHOCTb OaHHbIX OOBLEKTOB B TOM, YTO OHW [AOMKHbI MMETb cBOBoAHOe xoxaeHue. K uwucny
omumManbHbIX JOKYMEHTOB OTHECEHbI 3aKOHbl, CyAeOHble pelueHWsi, WMHble TEKCTbl 3aKOHOAATENbHOrO,
agMUHUCTPaATUBHOTO M CyAeOHOro xapaktepa, a Takke Mx odumumanbHble nepesogbl. [Mpu aTom g0 npuaaHus
NPOEKTy AOKyMEeHTa omLManbHOro xapakrepa oH, 6e3ycnoBHO, MOXeT noAanagatb No4 NPU3HaKW NPOU3BELAEHNS.
B cBA3n ¢ 06e3MMYEeHHOCTBI0 MHOMMX MPUHATBIX 3aKOHOB P®, uvrpawowux 3HaumTenbHylo ponb  (Kak
MONOXWUTENbBHYIO, TaK N OTPULATENbHYI0) B HALUEN >XU3HW, NMpencTaBnseTcsas HeoOXoauMbIM MPU3HaTb 3aKOHbI
ob6bekTaMy aBTOPCKOro npasa M [ONYCTUTb BOcnpoudBedeHve ux 6e3 cormacust aBtopa W 6e3 Bbinnatbl
aBTOpPCKOro Bo3Harpaxagenus. NMogobHoe npaeuno gencteyeT B CLUA. MNMonutnyeckoe pelleHune, BbICTyNawoLLlee B
dopmMe 3aKoHa, roBopuT usbmpaTensiMm 0 AeNOoBbIX M NPOdECCUOHArNbHBLIX KaYecTBax AenyTaTta, ero akTMBHOCTMU B
3aKOHOTBOpYECKOW paboTe;

- FoCyAapCTBEHHbIE CMMBOJIbI U 3HaKW, @ TaKke CUMBOIbI M 3HAKM MyHULMMNAnbHbIX 06pa3oBaHnii.

K rocyaapCTBEHHbIM CMMBOMaM U 3HakaM OTHeceHbl naru, repObl, opaeHa, OEHEXHble 3HakKM U TOMy
nogo6Hoe;

- Npou3BeaeHNa Hapoa4HOro TBopYecTBa (PONbKIop), He UMELoLLNE KOHKPETHbIX aBTOPOB.

HaHHble 06bekTbl 00nagjatT BCEMU Mpu3Hakamy NPOM3BEAEHUSA, HO MUCKIOYEHbl M3 OXpaHbl BBUAY
OTCYTCTBMSA CyObekTa aBTOPCKOrO Mpasa, KOTOpbI HeusBecTeH. VX Heobxooumo OTnmyaTb OT  aHOHWMHBIX
npoussegeHuin. Cioga OTHOCAT aHekgoThbl, MOCMOBULbI, MOrOBOPKW, YaCTyLIKW, TaHubl W T.4., NPOM3BEAEeHUs
HapOAHbIX XYyOOXECTBEHHbIX MPOMBICIIOB, @ TaKKe MNpPOU3BEeAEHUS HapOL4HOro AeKopaTMBHO-NPUKIaZHOro
UcKyccTBa (HaLMoHanbHble KOCTIOMbI, TPAAULMOHHAsS apXuTekTypa 1 T.4.);

- coObLLEHNST O COOBLITUAX M dpaKTax, UMEIOLLMX UCKITIOYMTENBHO MHAOPMALIMOHHLIN XapakTep (coobLieHns
0 HOBOCTSIX HS, MporpaMMel Tenenepeaad, pacnucaHis ABWKEHNSt TPaHCNOPTHBIX CPEACTB 1 ToMy nogobHoe).

B cootBetctBuUM c n. 8 cT. 2 BepHckon KOHBEHUMM OO oOxpaHe nuTepaTypHbiX W XYAOXECTBEHHbIX
npomsBeneHnin ot 9 ceHtsidpa 1886 r. M3 uMcra oOXpaHseMblX MNPOU3BEOEHUN WCKIIOYEHbI HOBOCTU, T.e.
COOBLLEHUSA O pas3nNNYHbIX CODLITUAX, UMEIOLLIME XapakTep NPOCTOM npecc-mHopmauun. 3To 0BYCrNOBMEHO TeM,
YTO KpaTKuMe COOBLLEHMS, HE UMeloLLMe TBOPYECKOro XapakTtepa, HeopurnHarnbHbl, MeXaHUCTU4Hbl. OgHako B
cooTBeTCTBMM cO CT. 23 3akoHa PO ot 27 gekabpsa 1991 r. N 2124-1 "O cpencrtBax MaccoBon MHpopmaumn” npm
pacnpocTpaHeHUn COOOLLEHMI N MaTepuanoB MHAOPMALMOHHOINO areHTCTBa ApyrMM CpPeacTBOM  MacCOBOW
MHdopMaLMKM cebifika Ha MHPOPMAaLMOHHOE areHTCTBO obsa3aTtenbHa. UTo kacaeTcss Apyrux cpeacTB MacCoBOW
MHOPMALMM N KOHKPETHbIX N, 00683aTeNbHOCTb CCbIIKA Ha HUX Kak Ha MepBOMCTOYHMK 3aKOHOOATENbHO
HeobA3aTenbHa, HO 3TUYECKN Heobxoanma;

- Npou3BedeHNs, B OTHOLUEHUN KOTOPbIX WCTEK CPOK [OEWCTBUSI aBTOPCKOro mMpasa; Npou3BeaeHust
WHOCTPaHHbIX aBTOPOB, HE MOMb3YHOLLMEecs OXpaHon Ha TeppuTopun Poccuu.

WNcTeueHne cpoka OencTBUsi aBTOPCKOro MpaBa O3HaYaeT ero nepexop B OOLIECTBEHHOE [OCTOSIHME.
Mockonbky o6e pasHOBMOHOCTU MNPOV3BEAEHUA HE MMEHT MNPaBOBOM OXpaHbl, OHM MOryT CBOOOAHO
ncnonb3oBaTbCs NobbIM NMUoOM 6e3 BbinnaTbl BO3HArpaXxgaeHust.

AOMUHUCTPUPOBaAHME B aBTOPCKOM MpaBe Urpaet BeCbMa BaXkHyl0 posfb, U 6e3 Hero npouecc co3gaHus
HOBbIX NPOU3BEAEHUIN NPAKTUYECKA HEBO3MOXEH.

3.2. O6BbEKTbI NAaTEHTHOrO Npaea

1. U3o6peTteHue. [NaTteHTHbIN 3akoH PO ot 23 ceHTabpsa 1992 r. N 3517-1 (ganee - MNaTeHTHbIN 3akoH PO)
<67> He cogepxan onpeaeneHns n3obpeTenns, kak n NogobHble 3akoHbl MOAaBnsAWeEro GonblIMHCTBA CTpaH
MUpa, MeXayHapoaHble KOHBEHLMU U cornawleHns. He cogepxut ero u vacte 4 'K P®. Bnepsble onpeaeneHns
n306peTeHMs U paLMOHANM3aToOPCKOro NpeanioxeHus obinn aaHbl B MonoxeHun 06 OTKPbITUSAX, N30OPETEHUSAX U
pauunoHanuaaTopckux npeanoxeHusx 1959 r. CoBpeMeHHble HopMaTUBHbIE aKTbl, MOCBSILLEHHbIE N306peTeHMAM,
Ha3blBalOT YCMOBUSA, MPU HACTYMIIEHUN KOTOPbIX TOT WM MHOM OOBLEKT MofyYaeT MnpaBOBYH OXpaHy oOT
rocygapcrtBa. CBsi3aHO 3TO C TeM, YTO AaTb OnNpedeNieHne MOHATUIO, BKIoYawweMy B cebs go gecatka
06beKTOB, 3aTpygHuTensHo. Tak, K PO B c1. 1350 ycTaHaBnMBaeT, YTO B KayecTBe N306peTeHMA oxpaHsieTcA
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TEXHMYEecKoe pelleHne B noboit obractu, oTHocsAlleecs K NPOAyKTY (B 4aCTHOCTWU, YCTPOWCTBY, BeLLecTBy,
LUTaMMy MUKPOOPraHM3ama, KynbType KNeToK pacTeHWUI Ui XXMBOTHbIX) UK crocoby (NpoLeccy OCyLLEeCTBIeHUs
AeNCTBUI Hag maTepuarnbHbiM OGBHEKTOM C MOMOLLbIO MaTepuarbHbIX CPeAcTB), B TOM 4ucre K NMPUMEHEHUIO
npoAykTa unu cnocoba no onpeneneHHoMy Ha3HauYeHuH.

<67> YTpatun cuny.

YcnoBus NaTeHTOCNOCOBOHOCTU M300peTeHUs - 3TO TakMe YCTaHOBMIEHHbIE B 3aKOHE KPUTEPUU, KaXabIv
N3 KOTOPbIX XapaKTepusyeT onpeferieHHoe Ka4yecTBO M300peTeHusi, a BCe BMECTe OHW [OCTaTOYHbl AN
npenocTaBrieHns M3obpeTeHno nNpaBoBol oxpaHbl. 1o paHee gewncTtBoBaBweMy B CCCP [lonoxeHuto 06
OTKPbITUSAX, N300peTeHnsAX 1 paumoHanM3aTopckux npeanoxennsx (yte. octraHoBneHunem CoBeTa MUHUCTPOB
CCCP ot 21 aBrycta 1973 r. N 584) (n. 21) usobpereHmem npusHaBanocb HoBoe U obnajatwllee
CYLLECTBEHHbIMW OTMMYMSAMM TEXHUYECKOEe peLleHne 3agaynm B nobon obnactu HapoOHOro XO3ANCTBa,
coLManbHO-KyNbTYPHOTO CTPOUTENLCTBA MM 06OPOHBLI CTpaHbl, JatoLee nonoxuTenbHbln agdekT. Mo MK PO (u.
1 ct. 1350) wu3obpeTeHuio npedocTaBnsAeTCA MpaBOBasi OXpaHa, €CNM OHO  HABMSIETCS  HOBbIM, WUMeEET
n3obpeTaTenbCKMn ypoBEHb U MPOMBILLIIEHHO NPUMEHNMO.

YKasaHune Ha TO, YTO n3obpeTeHne ABNSeTCA TEXHUYECKUM pelleHueM, MosBMnoCb B [laTeHTHOM 3akoHe
P® nuwb B 2003 r., XOTA B MOA3aKOHHbLIX akTax NpMcyTcTBOBano npsiMo nNnbo kocseHHo. CoaepxxaHve [aHHOro
KpuTepus 3akoHO4aTENbCTBOM HE PacKpbIBAETCs, HO METOOOM CUCTEMHOIO TONKOBaHWUS NATEHTHLIX HOPM MOXHO
YCTaHOBUTb, YTO MOHATME "TeXHU4YecKoe peLueHUne" NMEET OTHOLIEHME He TONbKO K TEXHMKE, T.e. MallMHam,
MexaHn3MaM, YCTPOWCTBaM WM OpPYyAMsM, fMaBHbiM 0Opa3omMm, 3TO COBOKYMHOCTb MPUEMOB, MPUMEHSIEMbIX B
Kakom-nmbo pJdene, macTepcTBe. Tak, BblAEMAKT CTPOUTENbHYID TEXHWKY, My3blKanbHyl0, CMNOPTUBHYIO,
obyyvatoLlyto, nedebHyto n 1.4. [Oobutbcss onpegeneHHoro pesynbTaTa MOXHO MNpU MOMOLM HE TONbKO
TEXHUYECKNX, HO W, Hanpumep, ISKOHOMWUYECKUX, OPraHuU3auMOHHbIX, MNPaBOBbIX, CTUMUCTUYECKUX W TOMY
NoaoOHbIX CPEeACTB.

TexHuyeckoe peLleHne NMMeeT MeCTO, ECIN OHO:

- COOEPXMT yKa3aHne Ha TexHudeckue cpenctBa (cnocoObl) Ons ero OCywecTBReHus (Hanpumep,
YCTPOMCTBO AN MOJSIHME3aALLMTbI BHELLHMX TONNMBHbBIX 6akoB netaTensHoro annaparta);

- packpbiBaeT NPUHUUNMANIbHO BaXHble MOMEHTbI (OCHOBHYIO CXeMmy);

- OCYLLIECTBUMO, T.€. MPUrOAHO ANSA UCMONb30BaHUS.

TexHnyeckoe pelleHne uvalwle Bcero npuobpeTaeT onpegeneHHble MaTtepuarnbHble, BelleCTBEeHHble
dopMbl, HaNnpUvep, B BWAe MallMHbl, MExaHu3ma, YCTponcTBa. [MaTeHTHbIM NMpPaBOM OXpaHseTcs He dopma
(MawwnHa, MexaHn3M, YCTPOWCTBO), @ UMEHHO TEXHWYECKOE PEeLLUEHUNE, 3aN0XKEHHOE B HEN.

KpuTepun npaBoBOi oxpaHbl U306peTeHUs:

1) HoBM3Ha, koTopas B K P® onpegensieTcs Kak HEN3BECTHOCTb M306peTeHns u3 ceegeHun o6 ypoBHe
TexHukn. CeegeHuns 06 ypoBHE TEXHWKU BKNIOYalOT Mtobble cBedeHusl, cTaBlune oBLedoCTynHbIMU B MUpe OO
Aatbl npuoputeta u3obpeteHus. [pyM yCTaHOBNEHMM HOBU3HbI WN300PETEHUS B YPOBEHb TEXHUKM Takke
BKITHOYAIOTCH MpU yCrioBMmM ux 6onee paHHero npuoputeTa Bce NofaHHble B Poccunckon ®Pepepauuun opyrumu
nMuaMm 3asiBKM Ha Bblgady NaTeHTOB Ha M300peTeHus, MoresHble MOAENnV U MpOMbIWNEHHbIe 00pasubl, C
OOKYMeHTaMu KOTOpbIX BrpaBe O3HakoMuTbCA noboe nuuo, u 3anateHToBaHHble B Poccuinckon degepaunn
n3obpeteHna n nonesHble Mogenu. PackpbiTue uWHQOpMauun, OTHOCALWENCS K W3006peTeHuno, aBTOPOM
nsobpeTeHus, 3aasuTenem Nnbo fodbLIM NOMYYNBLUMM OT HUX MPSMO UMM KOCBEHHO 3Ty MHAOPMAaUMIO NMUOM (B
TOM uYKcre B pe3ynbTaTe 3KCNOHUPOBaHNS N306peTEHNS Ha BbICTaBKe), BCNIEACTBME YEro CBeAeHNS O CYLLUHOCTU
n3obpeteHnss cranm obLenoCTynHbIMU, He SBRSeTcs OOCTOATENbCTBOM, MNPEMATCTBYHOLIMM  MPU3HAHUIO
NaTeHTOCNOCOBHOCTM N300peTEHMS, MPU YCIOBKM, YTO 3asiBKa Ha Bbldadyy naTeHTa Ha u3obpeTeHne nogaHa B
denepanbHbil OpraH MCMOMHUTENbHOM BAcTM MO  WHTENSEKTyanbHONW COOCTBEHHOCTM B TEYEHME LUeCTu
MecsLeB CO OHS pacKpblTUs uHdopmaumn. bpems gokasbiBaHWs Toro, 4To obBCTOATENBbCTBA, B CUMY KOTOPbIX
packpbITve MHOPMaLMK He NPENSTCTBYET NPU3HAHMIO NAaTEHTOCNOCOBHOCTM U306peTeHUs, UMenu MecTo, NEXUT
Ha 3asiBuTene. PackpbiTe CyLLHOCT TEXHUYECKOTO peLleHNs MOXeT NPOM3oWTH nyTeM onybnukoBaHus ero B PO
UNn 3a rpaHuuen, AEMOHCTpPaUMENn Ha BbicTaBke NGO B pesynbTaTe OTKPbITOrO NpuMeHeHusi. Bo Bcex aTux
Cry4yasix CTaHOBUTCS JOCTYMHbIM BOCNPOU3BEAEHNE TEXHUHECKOTO PELLEHMS, YTO O3HAYaeT yTpaTy UM HOBU3HBI;

2) nsobpetatenbCKUM ypoBeHb, KOTOPbIA XapaKTepmnayeT Ka4eCTBEHHYIO CTOPOHY OObeKTa, MOCKOSbKY
OLHOro nuWb KpuTepus "HOBM3HA", BblpaXkatowlero OObIMHO TBOPYECKUA NOAXO0L4, SBHO HEOOCTATO4YHO.
N306peTeHne nmeeT n3obpetaTensCckuin ypoBeHb, ECN OHO AN crieuManucTa SiBHbiIM 0b6pa3oM He criegyeT w3
YPOBHA TEXHMKW. DTO MONOXEHNEe 3akoHoA4AaTENbCTBA ABNAETCH OLEHOYHbIM U He MOXET OblTb MHbIM, MOCKOSbKY
YPOBEHb TEXHUKN SIBNSETCA OUCKPETHBIM. MI306peTeHne npuaHaeTcs He criedylowum As cneumanucta SBHbIM
06pa3oM 13 ypoOBHSI TEXHUKU, B YaCTHOCTH, B TOM Cly4ae, Korga He BbISIBIIEHbl pELUeHMsl, MMEeloLmMe MpU3HaKu,
cOoBMagawlimMe C ero OTNMYUTENbHbIMU MPU3HaKamMu, UNU Takne peLleHWs BbISBIEHbl, HO He YCTaHOBMeHa
N3BECTHOCTb BIIMSHUS OTAMYUTENbHBLIX MPU3HAKOB Ha yKa3aHHbIW 3adBUTENneM TEXHUYECKU pesynbTar.
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[ns npoBepku n306peTaTenbCKoOro YpoBHSA Haao:

- onpegennTb Haubonee GrIM3KMI aHanor ¢ BbligeneHmem Hanbornee 6nnskoro K n3obpeTeHuto (MpoToTmna);

- BbISIBUTb MPU3HAKKU, KOTOPbIMU 3asiBNEHHOE M306peTeHne, OXxapakTepM3oBaHHOE B HE3aBUCUMOM MyHKTE
dopmyribl, OTNIMYaeTcs OT Hanbonee 6M3KOro aHanora (OTNMYUTENBbHBIE MPU3HAKN);

- BbISIBUTb M3 YPOBHS TEXHWKM PELUEHMS, WMEKLME MPU3HaKM, COBMajatowme C OTNMYUTESNbHBIMU
npusHakamu paccmaTpvBaemMoro n3obpeTteHus;

- MPOBECTU aHanuM3 YPOBHSA TEXHWKM C Lenblo YCTAaHOBMNEHUS W3BECTHOCTU BIIUSHUA MPU3HAKOB,
COBMafamLlMX C OTNNYMTENBbHBIMUA MNPU3HAKAMU 3asiBNIEHHOIO W300peTeHusl, Ha YKas3aHHbIN 3asBUTENeM
TEXHUYECKU pesynbTar;

3) npombiwnNeHHas NPUMEeHUMOCTb. V1306peTeHne ABNSEeTCA MPOMBILLIIEHHO MPUMEHUMbIM, €CRM OHO
MOXET ObITb MCMOMBL30BAaHO B MPOMBbILLIIEHHOCTU, CEMbCKOM XO35IMCTBE, 34PaBOOXPaHEHUM, OPYrMX OTpacnsx
3KOHOMUKM UINK B couuanbHon ccpepe. TOT NOCNEeAHUIA KPUTEPUIA NPpU 3KCNepTu3e 3asiBKM Ha n3obpeTeHue no
cyuwectsy B PocnaTeHTe cTtaHoBUTCA nepBbiM. Ecnu akcnepTusa ycTaHaBnNMBaeT HECOOTBETCTBUE YCIOBUIO
NMPOMBILLIIEHHON MPUMEHUMOCTW, TO NMPOBEpPKa Ha HOBM3HY UM M3o0OpeTaTenbCKMiA ypOBEHb HE MNPOBOAMTCS.
lMoHsTWE "NpoMbILINEHHast NPUMEHUMOCTL" Boree LMPOKOE, YEM MOHATUE "MONOXUTENbHBIN 3dekT", 1 MOXeT
Kak BkntovaTb B cebs nocnegHee, Tak U He BKMNOYaTb B 3aBMCMMOCTM OT TONKOBaHWS Ha MpakTuke. B coBeTtckuin
nepuog MOHATME "MONOXUTENbHbLIN APPEKT" o03Hayano, 4YTo u3obpeTeHue MOMe3HO, HYXHO W MNpUHOCUT
3KOHOMUYEeCKUn adhpekT (co3aaeT IKOHOMMIO), yryyllaeT ycrnosust M GesonacHocTb Tpyda v T.4. [loHaTue
"NPOMBbILLIEHHAsA NPUMEHUMOCTL" yKa3biBaeT NLLb HA BO3MOXHOCTb UCMOb30BaHNs M306peTeHns B Kakon-nnbo
oTpacny HaumoHanbHOro Xo3ancTBa. [ocyaapcTBO Tenepb He OLeHMBAeT W300peTeHMe C TOYKU  3peHus
9KOHOMMYECKOW  3P(EKTUBHOCTU, HYXHOCTM, MOME3HOCTM, TEXHWYECKOW MPOrpecCMBHOCTM U WHBIX
NONOXMTENbHbIX KPUTEPUEB. CUnTaeTcs, YTO 3TW MoKasaTenu BaXHbl ONA n3obpeTtaTens kak npeacTtaBUTens
PbIHOYHOrO Xx03sKcTBa. [lateHTHas npaktuka Poccum nokasana, 4To Takom nogxod 6bin 3abnyxgeHvem, B
pesynbTate KoToporo PocnateHT Obin BbIHYXXAEH 3anaTeHToBaTb TakMe papuTeTbl, Kak rBO34b, penbc, NUBHas
OyTbInka.

locynapcTBeHHas naTeHTHast cuctema Poccuy co3gaBanacb He Onisi OOCNyXuMBaHWUS  Cneumduyecknx
WHTEPECOB OTAENbHbIX 3aaBuTenen. HeobxoouMo BepHYTbCA K MOHMMaHMUIO "MPOMBILLIIEHHON NPUMEHUMOCTK"
KaKk TepMUHy, BKOYaloWeMy B CBOe cofep)kaHue U "MonoxuTtenbHbIn addekt". MNoHAaTue "npombilineHHas
NPUMEHNMOCTL" HE O3HAYaeT, YTo n3obpeTeHne LOMKHO MCMONb30BaTbCA B AaHHbIN MOMEHT. [Mopon cospgatoTcs
n3obpeTeHuns, Ons SKCnnyaTaunm KOTOPbIX B COBPEMEHHbIX YCNOBUSIX HET BO3MOXHOCTU NMBo HeobxoammocTu. B
nuTepatype WX HasblBalOT MNepcrnekTMBHbIMU. WM306peTeHne COOTBETCTBYET YCIMOBMIO  "NMPOMbILISIEHHAs
NPUMEHUMOCTL" Mpu cobNoAEHNN COBOKYNMHOCTU TpeboBaHUn, HECOOTBETCTBUE (OTCYTCTBME) XOTA Obl OOHOMY
O3HayaeT HeCOOTBETCTBME (OTCYTCTBMUE) YCMOBUIO "MPOMbILLIIEHHAsS MPUMEHNMOCTL".

TpeboBaHusA 3TN TaKOBbI:

- BO3MOXXHOCTb UCMOSIb30BaHUA N300pETEHNA B KaKMX-NTMOO OTpacrnsaX HauMoHaNbHOro X03snCTea;

- BO3MOXHOCTb WCMONb30BaHWSA M300peTeHnss C MNOMOLLBID OMUCaHHbIX B  3asdBKe WU  CTaBLUUX
obLenocTynHBIMM U3 NyOnMKaumii 4o AaThl NpuopuTeTa M3006peTeHNst cpeacTB U METOAOB;

- BO3MOXHOCTb peanuaaumm ykazaHHOro 3asiBUTENieM HasHavyeHust u3obpeTeHus no noboMy U3 MYHKTOB
dopmynbl.

3akoHopaTenb B cT. 1350 K P® pasgenun obbekTbl Ha Te, YTO He SIBMAKTCA M300peTeHusiMU, U Te,
KOTOpPbIM He NpefocTaBnsieTCA NpaBoBasi OXpaHa B KayecTBe N3obpeTeHuUs.

B nepsyto rpynny BoLLAK:

1) oTKpbITUS;

2) Hay4Hble TEOPUM N MaTEMaTU4ECKNe METOAb;

3) pelueHus, Kacalolmecs TOMbKO BHELUHEro Buaa W3OENUN WM HanpaBfieHHble Ha YAOBNETBOPEHME
3CTETUYECKMX NOTPEBHOCTEN;

4) npaBuna u MeToabl Urp, UHTENNEKTYanbHON UNN XO3ANCTBEHHOW AEeATENbHOCTH;

5) nporpammel ons OBM;

6) pelLeHus, 3aknovaroLLmMecs TONMbKO B NpeaAcTaBneHum uHopMaumn.

B cooTBeTCTBUM C HacTOSALLMM MNEPEYHEM MCKIIOYAETCH BO3MOXHOCTb OTHECEHUSI 3TUX OOBLEKTOB K
n3obpeTeHnsM TOMbKO B Cry4vae, Korga 3asiBka Ha Bblgady nateHTa Ha n3obpeTeHune KacaeTcs 3TMX OOBbEKTOB Kak
TaKOBBbIX.

Ko BTOpOM rpynne MoXHO OTHECTHU:

1) copTa pacTeHun, nopoabl XMBOTHbIX M Buonornyeckme crnocodbbl MX MOMy4YEHUs, TO eCTb Cnocobbl,
MOSTHOCTBK COCTOSILLME M3 CKpeluMBaHus M OoTOOopa, 3a WCKIYEHMEM MUKPOOMOMOrMYeckux crnocobos U
MoMy4YeHHbIX TakKMMKU crnocodamm NPoaYKTOB;

2) TONOMNOrMN NHTErparnbHbIX MUKPOCXEM.

He MoryT 6bITb 06 bekTaMu NaTeHTHbIX NpaB cornacHo cT. 1349 MK P&:

1) cnocobbl KMOHNPOBAHMSA YeNoBeKa N ero KIoH;
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2) cnocobbl MOAMMUKALUM FEHETUYECKON LLENOCTHOCTU KIETOK 3apOAbILLEBON NIMHWMN YETTOBEKA;

3) ncnonb3oBaHUe YenoBeveCcknx IMOPUOHOB B MPOMBILLIEHHBIX 1 KOMMEPYECKUX LENSX;

4) pesynbTaTbl UHTENNEKTYanbHON OEATENbHOCTU, ECAIN OHM NPOTMBOpEeYaT O6LLEeCTBEHHBIM MHTepecam,
NpVHUMNaM ryMaHHOCTM 1 Mopanw.

B kauecTBe n300peTeHns OXpaHsaeTCsl TEXHMYECKOE peLleHne B Nobor o6nacTu, OTHOCALEECH K NPOOYKTY
unu cnocooy.

MpoayKToM kak OObEKTOM M30OpeTeHUs SBNSAETCA, B YaCTHOCTM, YCTPOWCTBO, BELLECTBO, LUTAMM
MUWKpPOOpraHuama, KyrnbTypa (NMHUSA) KNeTOK pacTeHUI UM KUBOTHbIX.

YcTponcTBO - CUCTEMA pPAacCMOSIOKEHHbIX B MPOCTPAHCTBE SMEMEHTOB, oOnpedeneHHbiM 0ob6pa3om
B3aUMOAEWNCTBYIOLLMX APYr C APYroM. KOHCTPYKUMAMU U N3OenmsaMn SBNAITCA MalMHbl, Npubopbl, MexaHu3wmbl,
WHCTPYMEHTbI, TPAaHCMOPTHbIE CpeacTBa, 000pyAOBaHME, COOPYXEHMS U TOMY Nog0BHOeE.

[na xapakTepucTuKkn yCTPONCTB UCNONb3YIOTCH, B YaCTHOCTU, Cneayowme npusHaku:

- HanNu4uMe KOHCTPYKTUBHOTO (KOHCTPYKTUBHBLIX) 3fieMeHTa (3N1eMeHTOB);

- Hanu4me CBS3N Mexay areMeHTamu;

- B3ayMHOE pacnonoXeHne af1EMEHTOB;

- (bopma BbINOMHEHWS aneMeHTa (SNIeMEeHTOB) uUnu yCcTPOWCTBa B LENOM, B YaCTHOCTUM reomeTtpuyeckasi
opma;

- popma BbINOMHEHWS CBA3N MeXAY dNeMeHTamu;

- NapameTpbl U Apyrue XxapakTepucTUKU areMeHTa (SNeMeHTOB) U UX B3aUMOCBS3b;

- MaTepuarn, U3 KOTOpOro BbIMOMHEH 3NIEMEHT (3N1EMEHTbI) UM YCTPOWCTBO B LIENOM;

- cpea, BbINofHAWLWas QyHKUMIO SfieMeHTa.

BewecTBO - WCKYCCTBEHHO CO34aHHOe MaTtepuanbHoe obpasoBaHue, SBMSOWEECs COBOKYMHOCTbIO
B3aVMMOCBSI3@HHbIX 3NIEMEHTOB, UHIPEANEHTOB.

K BelLecTBaM kak 0O6bekTam n3obpeTeHns OTHOCATCS:

- XMMUYeECKNe coeanHeHus;

- KOMMNO3MLMK (COCTaBbl, CMecH);

- MPOOYKThl AEPHOr0 NpeBpaLLeHus.

LltamMM MukpoopraHusama, KynbTypa (FIMHUSA) KNETOK pacTeHUM WNU XKUBOTHLIX MPUMEHSIOTCH B
neyebHbIX, NPOOMNaKTUYECKMX LIENsIX, B Ka4yecTBe CTUMYSMSATOPOB pPasBUTUSA PacTEHUW, XUBOTHbIX. CosgaHue
LWITaMMOB npegnonaraeT OTbICKAHWE HY>XHOW cpedbl AN MUKPOOPraHM3mMoB, ONTUMANbHOrO TeMnepaTypHOro
pexuma, BbISIBIIEHUSI CPeaCTB, CMOCOOCTBYOLLNX UX POCTY U coxXpaHeHutio. OBbekToM 3Toro Buaa m3obpeTeHus
ABNSETCA KONOHMSA XUBbIX MUKPOOPraHn3moB. K LrtaMmmam MUKpOOPraHn3MoB OTHOCATCS, B YAaCTHOCTH, LUTaMMbl
OakTtepun, BUpycoB, OGakTepuodaroB, MUKPOBOAOPOCNEN, MUKPOCKOMUYECKMX TPUOOB,  KOHCOPLMYMBbI
MUKPOOPraHU3moB.

K NUHMAM KNneToK pacTeHM UNM XUBOTHbIX OTHOCATCS NWHWMUN KNETOK TKaHEeW, OpraHoB pacTeHurn unm
XUBOTHbIX, KOHCOPLIMYMbl COOTBETCTBYHOLLIMX KITETOK.

Cnocobom kak 00bLEKTOM N306peTEHUS ABMNSIETCS MPOLLECC OCYLLECTBIEHNS OENCTBUN HAL MaTepuarbHbIM
0OBEKTOM C MOMOLLIbIO MaTepuarnbHbIX CPEeaCTB.

B pewncrtBoBaBLuunx paHee lMpaBunax 1998 r. <68> Ha3sbiBarncsi Takon o6bEKT, Kak MPUMEeHeHue No HOBOMY
Ha3Ha4YeHUIo YCTPOMCTBA, cnocoba, BellecTBa, WTaMma, M3BECTHbIX paHee. Ewe paHbwe, no lMonoxeHutio 06
OTKPbITUSAX, M300PEeTEHUsAX U paumoHanusaTopckux npeanoxeHusax 1973 r. (n. 21), B kayectBe ob6bekTa
n3obpeteHms BbICTYNano MpUMMEHEHUe W3BECTHbIX paHee YCTPOMCTB, CNocoboB, BeLWEecTB M0 HOBOMY
HasHa4deHuto. [NaTeHTHbIN 3akoH PP He HasbiBan Tako 0ObEeKT, He HasBaH Obin OH U B 4. 4 K P®. OgHako B
pegakuum K PP 2014 r. B ct. 1350 nosensietcs ppasa "npumMeHeHve npogykta wnm cnocoba no
onpegeneHHomy HasHadeHuto". B lNpaBunax 2003 r. <69> HasbiBaeTcsl M300peTeHne, OxapakTepu3oBaHHOE B
BMAE MPUMMEHEHMS MO onpedeneHHoOMy HasHaveHuto. Takoro poga um3obpeTeHve O3HavaeT MCNonb3oBaHue
M3BECTHbLIX paHee CpeacTB B COOTBETCTBMM C MHOM MpedHasHadeHHOCTbio. PaHee uM3BECTHOe CpeacTBo
oKa3blBaeTCH CNOCOBHLIM YyA0BNETBOPUTL COBCEM UHYHO NOTPEOHOCTb.

<68> T[lpaBuna coCTaBMNeHUs, MNoJayMm M pPacCMOTPEHUs 3asiBKM Ha Bblgavyy CBUMAETENbCTBA Ha
n3obpeteHune, yTB. Npukasom PocnateHta PO ot 17 anpens 1998 r.

<69> T[lpaBuna cocCTaBMneHUs, MNodayMm K pacCMOTPEHWs 3asBKM Ha Bbigayy CBMAETENbCTBA Ha
n3obpeteHmne, yTB. lNpukasom PocnateHta PO ot 6 utoHsa 2003 r. N 82.

AOMUHUCTPUPOBaHME B NpoLiecce co3daHust M3obpeTeHuin He MOXeT OblTb 3aMeHeHO MHbIM Crnocobom
yrnpaBrneHus Ha JaHHOM aTarne.

2. None3sHaa mopensb. [laTb onpeaeneHne cnoBocoYeTaHUIo "nonesHas Moaens" Tak Xe 3aTpyAHUTESbHO,
KaK 1 NOHATUIO "n3obpeTeHne". HekoTopble aBTOpbl ONpenensatoT NonesHy Mogenb Kak "Manoe m3obpeTeHue".
BcemunpHas opraHmsaumsa nHtennektyansHon cobcteeHHocTn (BOWC) pasbdacHuna: "B CywHOCTW, 3TO MPOCTO
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Ha3BaHune, npumeHAaemMmoe K HEKOTOPbIM I/I306peTeHI/IF|M, a UMEHHO (COFﬂaCHO 3akoHodaTenbcTBaM O0mMbLUNMHCTBA
CTpaH, KOTOpble coaepXKaT NMoJIOXXEeHUA O NOJ1E3HbIX MOﬂ,eﬂﬂX) K I/I306peTeHI/IFIM B obnacTtn mexaHukn" <70>.

<70> MNy6nukauus BONC N 476 E Intellectual Property Reading Material. Geneva, 1995. P. 155.

3akoHo4aTenbCTBO O NOMe3HbIX MoAensx Brnepsble nossunock B lrepmanHnm B 1891 r. B mnioHe 1911 r. B
BawwuHrtoHe [lapwkckasi KOHBEHUMS MO OXpaHe MNPOMbILEHHOW cobcTBeHHoCcTn 1883 r. Obina gononHeHa
NONOXEHNsIMW, BBOAALLUMU MOME3HYI0 MOAENb B pa3psai OOBLEKTOB OXpaHbl MPOMbILIIEHHOW COOCTBEHHOCTW.
OpHako He BCe CTpaHbl BBENU B CBOE 3aKOHOA4ATENbCTBO TaKOM OOBEKT oxpaHbl. K HacTosiemy MOMEHTY
npaBoBas OXxpaHa Norie3HbIM Moaenam npegocrtaensetca npumepHo B 40 ctpaHax. CLLUA 1 BenukoGputaHmns He
MMEIOT B CBOEM 3aKOHOAATENbCTBE MHCTUTYTA NATEHTOBAHMS NONIE3HOW MOAENMN.

Ha noctcoBeTCckOM NpPOCTpaHCTBE Takon OOBLEKT Takke He Obln BOCMAPUHAT cpady M BCEMU CTpaHaMu.
Hanpwuwmep, Pecnybnuka benapycb npegoctaBuia NpaBoBY OXpaHy nonesHbiM mogenam B 1999 r. ¢ mMomeHTa
BCTynneHus B cuny paxgaHckoro kogekca Pecnybnukn Benapycbk. Bugmmo, 310 sBMROCb OAHOM M3 NMPUYUMH
TOro, 4YTO Npu cosgaHum EBpasuinckon naTteHTHOM KoHBeHuun 1994 r., K KOTOpPOW NPUCOEOUHUNUCL OEBATb
obiBLMX pecnybnuk CCCP, npegoctaBneHne oxpaHbl MONe3Hon mopenu gaxe He obcyxpanocb. O TpyaHoun
NpWXMBaeMOCTM AaHHOro o6bEKTA roBOPUT M cTaTucTuka. Tak, B Pecnybnuke Benapycs B 2000 r. noctynuno 210
3a8BOK Ha nonesHyto mogens, B 2001 r. - 315, B 2002 r. - 422. 3apeructpuposaHo B 2002 r. B Pecnybnuke
Benapychb B locyaapctBeHHOM peecTpe 339 naTeHTOB Ha NOMe3Hyo Moaenb <71>.

<71> OaHHble npuBogdaTcs no: CtenaHeHko [.M. 3awmra npaB Ha WMHTENNEeKTyanbHyl0 COOCTBEHHOCTb B
Pecnybnuke benapycbh Kak MexaHn3M NOAAEPKKM MHHOBALMOHHOrO pa3sutuns // MeHepmxmeHT B Poccum mn 3a
py6exom. 2004. N 5.

B nnTepartype BbiCKa3biBaliaCb TOYKa 3peHnd O TOM, YTO NO CBOUM MNpPpU3HaKaM none3Had moaesb 3aHnMMaeT
Kak Obl NPOMEXYTOHYHOE MOJNOoXeHNne Mmexay |/|306peTeH|/|eM N paunoHarnm3aTtopCkmM npearoxeHnem, He UMed
YEeTKOro npaBoBOro crtartyca <72>. Kak un |/|3o6peTeH|/|e, NOoNe3HYyK MOJENb XapaKTepu3yrT onpegerieHHble
ycnosus NaTeHTOCMOCOBHOCTN.

<72> MepsnukuHa-KsepHagse P.A. WNHTennekTyanbHOe NpaBO Kak OAWH W3 MHCTUTYTOB PaXKgaHCKOro
npaea Poccun. Ctaspononb: CtaBpononbcepsuclukona; Cesepo-Kaekas. roc. Tex. yH-T, 2005. C. 76.

B cooTtBeTcTBUM C N. 63 NMonoxeHns o6 OTKPbITUAX, N30O6PETEHUSX N paunoHaNM3aToOpPCKUX MpeanoKeHnsax
1973 r. pauMoHanM3aTopCcKMM npeanoXeHUeM NpU3HaBarnocb TEXHNYECKOE peLleHne, SBMsiLWeecs HOBbIM |
nonesHbIM Ans NPeanpusaTUs, opraHm3aumm Unn yYpexxaeHnsi, KOTopomMy OHO NodaHo, M npegycMmaTtpusaroLLee
N3MEeHEHNe KOHCTPYKLUUN N3AENUIN, TEXHONOMMU NPOU3BOACTBA N MPUMEHSAEMON TEXHUKN NN U3MEHEHUE cocTaBa
mMaTepuana.

MonesHocTb paunpeanoXeHnss O3Hayana BO3MOXHOCTb MOSyYEHWss MOMNOXMTENbHOro adpdbekta -
3KOHOMWYECKOrO, TEXHUYECKOro Unu NHoro. Takum 06pasom, No psay NpU3HakoB (YCroBuUI) paunpeanoxeHve
AEeNCTBUTENbHO NMeeT CXOACTBO U C MONe3HoN Modenbio, U ¢ n3obpeteHnem. OgHako 3TO CaMOCTOATENbHbIN
06BEKT, CKOHCTPYMPOBAHHbBIN B YCIOBUSIX ONPeAerneHHON 3KOHOMUYECKON N COLMANbHO-NONIMTUYECKON CUTyaLun
B CTpaHe, B KOTOpOW npeobnagana rocygapcreeHHas cobCTBEHHOCTb Ha cpeacTea npomnssoacTea. B HacToswee
BpPeMSs rocyapCTBO OTKa3anocb OT OXpaHbl TakMx OO bEKTOB, Kak OTKPbITUE U paLnpeasnioXeHne, HO MeHeXKMEHT
nto6or opraHM3aumn MeeT npasBo paspaboTtaTb, yTBepAWTb U NPUMEHSTb MpaBufa O paunpeanoXeHUsiX Ha
npeanpusaTi. B coBpeMeHHbIX YCNOBMNAX Kak HUKOrAa akTyarbHbl BOMPOCHI COBEPLUEHCTBOBAHWUSA TEXHOMOrMMn
NPOVM3BOACTBA MHOMUX NpeanpusaTui. BospoamTcs nu paunpeanoxeHne Ha foKanbHOM YpPOBHE WM UCYE3HeT,
Kak TexHU4yeckoe yCOBEpLLUEHCTBOBaHME, CyLLECTBOBaBLLEE N B 3akoHodaTenbcTee uapckon Poccun, 8 CCCP ¢
1931 no 1959 r., nokaxeT Bpemsi.

lMoHMMaHve mnone3HOM MOoJenu KaK TEeXHUYECKOro peLleHus BblpaXaeTcs B  COBOKYMHOCTM
CyLLEeCTBEHHbIX MPU3HAKOB, JOCTAaTOYHON A5 AOCTWKEHMS obecneymBaemMoro none3Hon Mogenbio TEXHUYECKOro
pesynbtata. [lpuM3HakMm OTHOCATCA K CYLIECTBEHHbIM, €CMM OHW BAWSAKOT Ha BO3MOXHOCTb MONyYeHus
TEXHWYECKOro pesynbTara, T.e. HaXoAsATCA C HUM B NPUYMHHO-CEACTBEHHON CBA3W. TeXHUYECKUA pesyrnbraT
npeactaenseT cobon XapakTepuCTUKy TexHM4Yeckoro addekta, sBNeHMs, CBOWCTBA W T.M., OBBEKTMBHO
NPOSIBMASIOWMXCSA NPU  U3rOTOBNEHMUM NUOO UCMONb30BAHUM YCTPOWUCTBA. TEXHUYECKUN pesynbTaT MOXeT
BblpaXaTbCsl, B YaCTHOCTW, B CHWKEHWM (NOBbIEHUM) KoapduuneHTa TpeHus; B NpeaoTBpaLlleHum
3aKMUHMBAHUS; CHWKEHMU BMOpaumun; B ynyylleHWM KOHTakTa paboyero opraHa CO CpefoW; B YMEHbLUeHUM
NCKaxeHns1 popMbl CUrHaNa; B CHUXKEHUW NpocavnBaHmns XXMOKOCTU; NOBbILLEHMN BbICTPOAENCTBMSA KOMMbIOTEpa.

Monyyaemblin pe3ynbTaT He CYMTAETCA UMEIOLLMM TEXHUYECKUI XapaKTep, €Cru OH:

1) nposiBnsieTCs TONbKO BCrieacTene ocobeHHOCTEN BOCNPUATMSA YeroBeKka C y4acTueM ero pasyma;
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2) pocturaeTcs nuwb 6narogaps cobnogeHnto onpefeneHHoro nopsigka npu OCYLLECTBIEHUMM TeX Wnn
WHbIX BUAOB AEATENBHOCTN HA OCHOBE JOrOBOPEHHOCTM MEXAY €€ YHaCTHUKAMU UMK YCTaHOBMEHHbIX NpaBuIT;

3) 3aknoyaeTca TOMbKO B MOMYyYEHWM TOW WM MHOW MHopMauum n gocturaeTcs Tonbko Onarogaps
MPMMEHEHVNIO MaTeMaTU4eckoro MeToda, MporpaMMbl ONA  SMEKTPOHHOW  BbIYMCMAWTENBHON MallvHbl UMK
NCNonb3yemoro B HEN anroputma;

4) o6ycnoBneH Tonbko 0COBEHHOCTAMU CMbICNIOBOrO COAepXKaHus MHdopMauun, nNpeacTtaBneHHOW B TOW
unmn nHon coopme Ha Kakom-nmbo HocuTerne.

Kputepun npaBoBOI 0XpaHbl NONIE3HON MoAenu:

1) HoBMu3Ha. O6CTOATENBLCTBOM, NPENATCTBYHOLLMM NPeAOCTaBEHNIO NPaBOBOW OXpaHbl, OyayT cBegeHus
O NMpMMEHeHWN nonesHon Mmogenu B P®. 31o o3HavaeT, 4To ecnv B 3apybexxHOn nuTepaType packpbiTa CyLUHOCTb
OaHHOW Mone3Hon Mo4enu, HO U3 POCCUMIACKMX MCTOYHUKOB He ycmaTtpuBaeTcs ee npumeHeHme B Poccuun, TO
OaHHasi nonesHas moaenb OyaeT ABnATbLCA NAaTEHTOCNOCOOHON.

PackpbiTve nHdopmauumn, OTHOCALLENCS K NONe3HOW Moenu, aBTOpOM MOMe3HOoM MoAenu, 3asdBuTenem
nmobo nbbIM NONYYMBLLMM OT HUX NMPSIMO UITNM KOCBEHHO 3Ty MHAOPMaLUMIO NUUOM (B TOM 4yucre B pesynbTarte
9KCMOHMPOBAHMUS MOJIE3HON MOLENN Ha BbICTABKE), BCIIeACTBME YEro CBEAEHUA O CYLLHOCTW MONIE3HON Mogenw
cTanu obLwenocTynHbIMU, He ABMNSeTCA 06CTOATENbCTBOM, NPENATCTBYIOLMM MPU3HaHUI0 NaTeHTOCNOCOBHOCTU
nonesHon Mogenu, Npu ycrioBuu, YTo 3asiBka Ha BblAayy NaTeHTa Ha NOoMe3Hy Mogernb nogaHa B oegeparnbHbIn
opraH WCMNONHUTENBHOW BNACTU MO MHTENNeKTyanbHOW COOGCTBEHHOCTUM B TeYeHMEe LIeCTU MecsueB CO [HA
packpbITMs MHopMauun. bpemsa gokasbiBaHMS TOro, 4YTO OOCTOSATENbLCTBA, B CUNY KOTOPbLIX pacKpbiTUe
MHdOopMaLMM He NPENnsTCTBYET NPU3HAHMIO NATEHTOCMNOCOOHOCTM NONE3HON MOAENWU, MMENU MECTO, NEXWUT Ha
3asBuTene;

2) npowmblWieHHass MNPUMEHUMOCTb. JTO YCNOBME WAEHTUYHO TOMY, KOTOPOE Mbl paccMaTtpuBanu
NPUMEHNTENBHO K n300peTeHuto. NonesHasa mogenb SABMseTCs MNPOMbILWIEHHO MPUMEHMMOW, €Crl OHa MOXET
OblTb MCMONb30BaHa B MPOMbILMEHHOCTU, CEMNbCKOM XO3ANCTBE, 34paBOOXPaHEeHUW W ApYrnx oTpacnax
3KOHOMMKM Unn B coumanbHom cdepe.

[MaTeHTHbIN 3akoH P® 1992 r. B CT. 5 OTHOCKN K NONE3HON MOAENN KOHCTPYKTUBHOE BbINONHEHWE CpeaCcTB
Npon3BOACTBA M NPEAMETOB NOTPEDBNEHNs, a Takke ero cocTaBHbIX Yacten. Pegakuums cT. 5 NaTeHTHOro 3akoHa
P® (2003 r.) yctaHaBnuBana, 4TO B Ka4yecTBe MOJIe3HOW MOAEeNN OXpaHAEeTCA TEXHMYECKOe peLleHue,
OTHOCSsLLEeeCss K yCcTpomucTBy. Takoe e nonoxeHue 3akpenneHo m B n.1 ct. 1351 [KP®. 3akoH He paer
onpeaeneHnsa none3Hon Moaenu, NockonbKy He BblAEMsieT BCE €e CyLleCTBEHHble MPU3HaKW, MNo3BongwoLlme
OTNNYUTL MOME3HYID Modenb OT Apyrux obbekToB. Bonee Toro, n paHee oObLEKTOM MONE3HOW MOAenuM B
cooTBeTCTBMM C [MpaBunamm <73> MOrNo sSABNATbLCA MNWLb YCTPONCTBO NGO NpUMEHEHME MONE3HOM MOZENU no
onpefeneHHoMy HasHayeHuto. [MoHSATUMEe yCTpOWCTBA MNPUMMEHUTENBbHO K MOME3HOM Mogenu coBnajaeT C
MOHATMEM YCTPOWCTBa MPUMMEHUTENbHO K u3obpeTeHmto. VIMEHHO nOo3TOMYy 3aKOHOAATENbCTBO COAEPXKMT
WHCTUTYT npeobpa3oBaHusi 3asiBKW, B COOTBETCTBMM C KOTOPbIM 3asiBKa Ha MOME3HyH Mogerb MOoXeT ObiTb
npeobpasoBaHa B 3asBKYy Ha u3obpeTeHune, a 3asiBka Ha 3obpeTeHne - B 3asBKY Ha NOSME3HYI0 MOAENb.

<73> lNpaBuna cocTaBneHusi, NoAayn U paccCMOTPEHUS 3a8BKM Ha Bbigayy CBUOETENbCTBA Ha MOME3HYH0
mMogenb, yTB. [pukasom PocnaTteHTa P® o1 17 anpensa 1998 r. N 83.

He saBnsoTCA None3HbIMKU MOAeNsAMN:

1) oTKpbITUS;

2) Hay4Hble Teopuu N MaTeMaTU4eckne MeToapl;

3) pelueHus, Kacawwmecss TONbKO BHELUHEro BMAa W3Zenvi W HanpaBfieHHble Ha yOOBrETBOpEHuEe
acTeTmdeckux notpebHocTen;

4) npaBuna u METOAbI UTP, MHTENNEKTYaNnbHOW NN XO3AACTBEHHOWN AEATENbHOCTY;

5) nporpammel gnst OBM;

6) pelleHus, 3aknoyatoLmecs ToNbKo B NpeacTaBneHnn nHdopMaLuun.

He npepocraBnsieTca npaBoBasi OXpaHa B Ka4ecTBe Noyie3Hon Mogenu:

1) copTam pacTeHun, opodam XUBOTHbIX 1 OMONOrMYecknM cnocobam nx nNomnyyYeHus, To ecTb crnocobam,
MOMHOCTBI COCTOSALLUM U3 CKpeLiMBaHusS M oTbopa, 3a WCKIIOYEHWEM MUKPOOMOMOrMyeckmx cnocobos wu
MOMyYeHHbIX TaKUMKU crocobamm NPOAYKTOB;

2) TONOMNOrMAM MHTErparnbHbIX MUKPOCXEM.

3) nonesHbIM MoAensM, coaepXalum CBeAeHUs, COCTaBNSIOLWME rocy4apCTBEHHYO TanHy.

He moryT 6bITb 06 bEeKTaMM NaTeHTHbIX NPaB NMoJsie3Hble MoAenu:

1) cogepxaLume cnocobbl KNOHMPOBAHWUS YENOBEKA N €I0 KIOH;

2) cogepxaiume crnocodbl MOAMPUKALUN TEHETUYECKOW LIeNTOCTHOCTM KNETOK 3apOAblLEeBON JNMHWM
YeroBeka;

3) npegycmaTpumBaloLue NCNonb30BaHMe YeroBeyYeCknx SMOPMOHOB B MPOMBILLNEHHBIX Y KOMMEPYECKNX
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Lensx;

4) npoTuBopevalime OOLECTBEHHBIM WHTEpPecam, MpUHUMNaM T[ymMaHHOCTM M Mopanu (Bucenuua,
3MEKTPUYECKUIA CTYN U T.N.).

BBegeHne B pOCCUICKYHO OEWCTBUTENbHOCTb TakOro obObekTa, Kak nonesHass Mogerb, Obino  Bbi3BaHO
OBYMSI MOMEHTaMu: HeoOXOAMMOCTbIO COOTHECEHMSI Hallero 3akoHogaTerbCTBa C 3anafgHOEBPOMENCKMM U
yMpoLLeHNEM npouedypbl OMOPMIIEHNS 3asBKM B Cry4yae CO3[aHWsi YCTPOWCTBA C HELONMMM  CPOKOM
NMPOMBILLIIEHHOrO MPOU3BOACTBA. OTWM 3adayn OblNM  BbIMNONHEHbLI, OOBLEKT MOMy4YUNn pacnpocTpaHeHue Ha
poccunckon Tepputopun. 3anagHble pa3paboTynku MONyyYuny YBEPEHHOCTb B TOM, 4YTO MX npaBa B Poccun
HaOeXXHO 3aLUMLLEHbl, YTO 06ecneYnsio NPUTOK Ha POCCUNCKUIA PbIHOK MPOM3BOAUMbBIX UMW TOBApOB.

MopaBas 3asiBKy Ha Bblgady naTteHTa Ha n3obpeTeHune, NonesHy Moadenb, 3asBUTeNb 0083aH U3NOXUTb B
Hen cbopmMyny M3o6peTeHMs], NONE3HOM ModenNu.

®dopmMyna n3obpeteHusi, NoNe3Hom Mopgesnm - 3TO KpaTkasl, COCTaBfieHHasi MO YCTAHOBIEHHOW dopme
CNOBECHAs XapakTepucTMKa M300peTeHns, BbipaxaroLlas ero TEXHUYECKYHO CYLLHOCTb.

XapaktepucTuka mn3o0peTeHusi, MNones3HoM MoAenn [aeTcs 4epe3 npusHakm obbekTa AaHHOro
n3obpeteHuns, nonesHon mogenu. PopmynvMpoBaHWe MpegMeTa M300peTeHust - NOornmyeckoe 3aBeplleHue
npowecca BbIsIBNEHNA M300peTeHns, nornesHon mogenu. dopmyna - Heobxogumass 4acTb €ro  OnucaHus.
OnucaHne nsobpeTeHus, NONe3Hon Mogenn AoMKHO CTPOro CooTBETCTBOBaTL chopmyrne. B pelweHnn o Bbigaye
OXpaHHOro AOKyMeHTa npusoguTcs doopmyra n3odpeTeHusi, None3Hon Moaenn, coaepxailasica B 3asiBke. [Mpu
Hecornacum ¢ 3To (popMyrnoi OpraH, OCYLLECTBMSLWUA opMarnbHy0 3KCNepTU3y 3asiBKU UM 3KCMEPTU3Y
3asiBKM MO CYLLECTBY, NpeAnaraeT 3asBUTEN BHECTU B Hee U3MeHeHusl. Ecnu 3aaBuTenb OTKaXeTcsi BHECTU
N3MeHeHnss B popmyrny, opraH, NpPOBOASILUUIA 3KCNEepTu3y, BrpaBe BbIHECTU pelleHne o6 oTka3e B Bblgade
OXPaHHOro AOKyMEHTA.

dopmyna un3obpeTeHus, NONE3HOM MoZEeNu npegHasHayaeTca Ans onpedeneHns obbema npaBoOBOM
oXpaHbl, NpegocTaBnsiemMor nateHTom. [pu pelleHun Bompoca O TOM, UCMOMb30BAHO HOBLUECTBO WM HET,
HeobxogmMMo pykoBopacTBoBaTbes N. 3 cT. 1358 MK P®. CornacHo gaHHOMY MyHKTbl M306peTeHue npusHaeTcs
MCNoNb30BaHHbIM B NpoAyKTe UNM cnocobe, ecrnv NPoAyKT COOAEPXKUT, a B cnocobe MCMonb3oBaH KaXabin
npusHaKk Kn3obpeTeHns, NpMBEOEHHbI B HE3aBMCMMOM MyHKTE cofepkalleics B naTteHTe qopmyribl
n3obperteHns, NMOO Npu3HaK, 3KBMBANEHTHbIN €My M CTaBLUMA M3BECTHbIM B KayeCTBE TAKOBOrO B [JaHHOM
obnacTn TexHMKM A0 AaTbl npuopuTeTa M3obpeTeHus. Mone3Haa mogenbs NPU3HaAeTCA UCMONb30BaHHOW B
npoayKTe, ecriv NPOAYKT COAEPXKUT KaXabI NPU3HaK None3Hom MOAENW, NPUBEAEHHbLIA B HE3ABUCMMOM MYHKTE
copepxallencs B nateHTe hopMyrbl nonesHon mogaenu. MNMpu ycTaHOBNEHNM UCMNONb30BaHUA U300peTeHusa unm
none3How MOAENN TornkoBaHne opmyIibl U306PETEHNST UNN NONE3HON MOLENN OCYLLECTBNAETCA B COOTBETCTBUM
cn.2cT. 1354 TK PO.

OxpaHa MHTennekTyanbHbiX MpaB Ha W300peTeHne wnu MosfesHyl Mogenb NPeAoCTaBnsieTcs Ha
OCHOBaHWM naTteHTa B obbeme, onpedenseMoM cofepxalienca B naTeHTe opmynon wusobpeteHus unm
COOTBETCTBEHHO Nonie3Hon mogenu. [ins TonkoBaHus ¢opmMynbl M3obpeTeHns 1 opmynbl NONe3Hon modenu
MOTYT UCMONb30BaTLCHA ONUCAHME N YEPTEXM.

dopmyrna nsobpeTeHusi, None3Hon Mmoaenu npeacraenseT cobon ogHo npegnoxernve. Coctont dopmyna
N3 OBYX YacTen: OrpaHNINTENbHON N OTIINYUTESBHOMN.

OrpaHMunTenbHasa 4YacTb - 3TO POAOBOE MOHATUE, OTpaXatoLwee HasHaydeHne HoBliecTBa. OHa BKIOYaeT
npu3Haku n3obpeTeHus, NonesHon Mogenu, CoBnagarLLme ¢ npusHakamm Hanbonee 6nuskoro aHanora. C aton
4YacTW HaYMHAETCA U3NOXEHNE POPMYJSIbl, @ 3aKaHYMBAETCH OHa CIIOBOCOYETAHMEM "OTNMYAKOWNACA Tem, 4To",
HenocpeacTBEHHO NOCHe KOTOPOro nanaraeTcsi OTNMYUTENbHasA 4YacTb. B oTnMuMTenbHOM 4YacTu NpuBOASATCS
npu3Haku, oTnm4yatLmne n3obpeTeHre, Nones3Hy Moaenb OT aHarnora.

Mpumep: MarHMTHbLIN cNnaB, coAepXalun Xxene3o, Kob6anbT, HUKeNb, arNlOMUHUN, MeOb U TUTaH,
OT/INYAKOLWMNCA TEM, YTO ANA NOBbILWEHUA MarHUTHOM 3HepPrun U ynydlleHus wnudyemMocTn usgenun us
cnnaBa OH AOMNOSIHUTENbHO COAEPXUT UTTPUM NpPU cnefyroleM COOTHOWEeHWU UHrpeaueHToB (% no
macce): kobanbT 23 - 25, Hukenb 13 - 15, antoMmuHun 7 - 9, meapb 3 - 4, Tutan 0,1 - 0,3, urtpnn 0,05 - 0,5 un
)Xernes3o - ocTanbHoe.

OpHako He Bce hopMynbl pa3gensoTcsa Ha OrpaHUYMTENbHYH U OTNNMYUTENBHYI0 YacTu. B yacTHocTw,
cocTaBnseTcA 6e3 pasgeneHua oopMyna, €Cfv OHa XapaKTepusyerT:

- UHOMBMAYANbHOE XUMNYECKOE COEAMHEHNE;

- LUTaMM MUKPOOPraHn3ma, fIMHUIO KNEeTOK PaCTEHWUI UMW KUBOTHbIX;

- MPUMEHEHNE Mo onpeaeneHHoOMY Ha3HauYeHUIo;

- N306peTeHNe, NONE3HYK MOAESb, KOTOPbIE HE UMEIOT aHaIoroB.

Mpu cocTaBneHny NyHKTa popMyrbl 6e3 ykasaHHOrO pasgernieHunsl Nocre pogoBOro NOHATUS, OTPaXKaKLLErO
HasHadeHWe, BBOAUTCS CNoBO "XapakTepuayloweecsa", "coctodwas", "Bknovalowmn" u T.n., nocrne KoToporo
NPUBOAMUTCS COBOKYMHOCTb OCTarbHbIX MPMU3HAKOB, KOTOPLIMU XapaKkTepusyeTcsa n3odpeTenHue.

Mpumep: "cnoco6 coxpaHeHUs MOJIOKa, BK/IOYAOWMUIA ero oxsaxaeHue nyTeM MOorpyXeHus B
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MOJIOKO OpMKeTOB nbaa, OTNIMYAKLWMWCA TeM, YTO OpuKeTbl NbAa nepea MNOrpyXeHMem B MOJIOKO
repMeTM4YHO YNaKkoBbIBalOT B NaKeTbl U3 NonuatuneHoBon nneHku" (nateHt P® N 2003248).

dopmyna nsobpeTeHunsl, MONEe3HON MOLENN MOXET ObITb OOHO3BEHHOW WM MHOTO3BEHHOW, T.€. COCTOSITb
N3 OJHOIO WMW HEecKombkux MyHKTOB. MHOrosBeHHas opmMyna npuMeHseTcs Ans XapakTepuUCTUKM OOHOro
n3obpeTeHns, NoNe3Hon Moaenu ¢ pasBuTUEM /UMM YTOYHEHMEM COBOKYMHOCTU €ro MPU3HAKOB MPUMEHUTENBHO
K YacCTHbIM Cry4yasiM BbINOMIHEHNA UMM UCMOMb30BaHUA U300peTeHnsa, nonesHow moaenun wnu ang
XapaKTepPUCTUKKN rpynnbl M306peTeHUI, NONe3HbIX MOAENEN.

Mpumep: 1. YcTpoMCcTBO ANsl KOHAMUMOHUPOBAHMA BO3Ayxa B KaOuMHax MalwH, coaepxauiee
BO3AyxopacnpenenutenbHy CUCTEMY C KOHOULMOHEPOM U BEHTUNIATOPOM U KOPMyC, B KOTOPOM
pa3MelleHbl OBa MblfeynaBnMBawwmx PuUbTpa U PacnosioXeHHbIA MeXAy HUMM NpPOTUBOra3oBbIN
unbTp, oTNMYaloweecs TeM, YTo Ans NoBblweHust IPPEeKTUBHOCTU OYUCTKU BO3Ayxa NMPOTUBOrasoBbIN
(bUNbTP BLINONMHEH B BUAE TeNeCKONUYeCKM COeAUHEHHbIX MOCPeACTBOM MNOANPYXUHEHHbIX CTAXHbIX
6OoNTOB TENEeCKONUYECKUX CeKLMin ¢ nepcopmMpoBaHHbLIMU OHULLAMU, OOHO U3 KOTOPLIX, MPUMbIKalowee K
nbineynasnuearowemy GunbTpy, BbIMOMHEHO XEeCTKAM, a AHULLA APYIUX - U3 3NTaCTUMHOro Matepuana, a
cekuuMs, MnpuUMbIKaloWas K ApyroMmy nbineynaBnusarolwemMy ¢GunbTpy, CHabxeHa  XeCTKoM
nepc¢poprMpoBaHHON KPbILLKOW.

2. YctponuctBo no n. 1, oTnuyawuweecs TeM, YTO NPOTUBOra3oBbii UINLTP CHabXeH
amopTusaTtopamm.

PasnuyHble ycTponcTBa, MexaHu3Mbl, annapaTtbl ONUCLIBAKOTCS B CTaTUYECKOM, HEmnoOABUXHOM COCTOSHWM,
a He BO Bpemsi paboTbl, ABWXeHUSA. MHbIMM CroBamu, XapaKTepuayeTcsi KOHCTPYKUWS Kak TakoBasi, a He ee
OEencTBne, XOTsi MOXHO YKasbiBaTb Ha BO3MOXHOCTb BbIMOSIHEHUS YCTPOMCTBOM KakuxX-Mmbo yHKumii: "c
BO3MOXHOCTbIO TOPMOXEHNS", "C BO3MOXHOCTbIO (hrkcauumn”, "¢ BO3MOXHOCTbIO B3aumogencrama” u T.n.

Mpu ncnonb3oBaHMKM rMarosioB 418 XapakTepUCTUKM OENCTBUSA (Npuema, onepaumm) Kak npusHaka crnocoba
UX n3nararT B AENCTBUTENbHOM 3arore, B U3bABUTENbHOM HAaKNMOHEHUU, B TPETbEM NULEe, BO MHOXECTBEHHOM
yucne (HarpesaroT, YBMAXHSIOT, NpOKanuMBatT U T.1.).

dopmyrnbl N300peTEHNS, OTHOCALUMECS K BELLECTBY, COCTaBMSKOTCA Tak: B dopMyny wn3obpeTeHus,
XapaKTepusylLy XMMUYECKOe COeAMHEHME C YCTAHOBINEHHOW CTPYKTypow JtoBOro  MpOMCXOXAEHUS,
BKITHOYAIOTCH HAUMEHOBAHME COEAMHEHUS MO OOHOW W3 MPUHATBIX B XMMWM HOMEHKNaTyp unm obosHaveHune
COeAMHEHMS N ero CTPYKTYpHas hopmyna (Ha3HayeHne CoeanHeHNst MOXET He yKasbiBaTbCS).

B cnyyae Xxumuyeckoro coeAMHEHUs1 C HeyCTaHOBMEHHOW CTpykTypon B dopmyne u3obpeTteHus
NPUBOAATCA HaMMEHOBaHWe, codepallee XapakTepUCTUKY Has3HayeHWs CoeAUHEHUs!, (PU3MKO-XMMUYECKME U
WHblE XapaKTepPUCTUKK, NO3BOMSAIOLLME OTINYNTL JAHHOE COeAMHEHME OT APYruX, B YACTHOCTM Npu3Haku crnocoba
€ro nosty4deHus.

B cnyyae HyknenHoBbIX KucnoT u 6enkoB B hopmyny M306peTeHunss BKIIHOYAKOTCA MX HauMeHOBaHue C
yKa3aHueM Has3Ha4yeHusl, Homep nocrnegoBaTeNnbHOCTU (HyKNeoTUaoB - B nepedHe nocnegosaTenbHOCTENn Ans
HYKNEWHOBBLIX KUCIOT, aMWHOKMUCNOT - B MNepeyHe nocnefoBatenbHocTen Ana  6enkoB), a Takke
PUBNKO-XUMUYECKME U UHblE XapaKTepUCTMKKU, MO3BOMSAOWME OTANYUTL AaHHbLIN NPOAYKT OT Apyrux. Ecnu
nocrneaoBaTenbHOCTb HYKMEOTUAOB KOAMPYET aMUHOKUCIIOTHYK MocrefoBaTenbHOCTb Oenka, AOMONHUTENBHO
npvBoanTcsa pyHKuus atoro 6enka.

B cbopmyne nsobpeTteHuns, OTHOCALLErocs K KOMMO3Wuuu, MPUMBOASTCA €€ HauMeHOBaHMe C yKaszaHuem
Ha3Ha4YeHus, BXOASLMNE B KOMMO3ULMIO MHIPEeOMEeHTbl U, Npu HeobXoaUMOCTM, KONMMYECTBEHHOE coAepXaHune
WHIPEeaNEHTOB.

Ecnu B dpopmyne n3obpeTeHnsi, OTHOCSLLLErocs K KOMNO3uLUun, NPUBOAUTCS KONMYECTBEHHOE copepXaHue
WHIPEOUEHTOB, OHW BbIpaXaltTCsl B JOObIX OAHO3HAYHbIX €AuHMUaX, Kak MpaBuio, OBYMS 3HAYEHUsIMM,
XapaKTepusyLwuMn MUHUMarbHBIRN 1 MakCuMarbHbIA Npeaenbl CoaepKaHus.

HdonyckaeTcsl ykasaHue codepXaHusi OOHOr0 M3 WHIPeaAMEHTOB KOMMO3ULMM OOHUM 3HadeHuewm, a
coAepaHusa ocTarnbHbIX MHIPEAMEHTOB - B BUAE WHTEpBarna 3HAYEeHUM MO OTHOLIEHMIO K 3TOMY €OMHUYHOMY
3HayeHuo (Hanpumep, coaepxaHue WHrpeameHToB npuBoauTca Ha 100 MaccoBbiX 4YacTe OCHOBHOTO
WHrpeaneHTa KoMnosnumm unn Ha 1 nUTp pacTteopa).

HonyckaeTcst ykazaHue KONMYECTBEHHOTO COAEPKaHNS aHTUOMOTHKOB, (DEPMEHTOB, aHAaTOKCUHOB U T.M. B
COCTaBe KOMMO3ULMW B WMHbIX €OuHWLaX, YeM eAVHULbI OCTalbHbIX WHIPEeAWEHTOB KOMMO3uumu (Hanpumep,
ThiCAYa eAMHUL, MO OTHOLLEHUIO K MACCOBOMY KONMYECTBY OCTalnbHbIX MHIPEANEHTOB KOMMO3MLUN).

[na KoMNo3unLumMi, Ha3HaAYEeHNE KOTOPbIX ONpeaensaeTCcsa TONbKO akTUBHBIM HavyasnoMm, a Apyrme KOMMOHEHThI
SABNAOTCA HEUTpanbHbIMW HOCUTENAMW W3 Kpyra TPagUMLMOHHO MPUMEHSIIOLUXCS B  KOMMO3MLMAX 3TOro
HasHayeHuns, JoMyckaeTca ykasaHue B (popmMyrie TONbKO 3TOr0 aKTUBHOrO Havana M ero KonuMyecTBEHHOro
cogepXxaHusi B COCTaBe KOMMNo3uumm, B TOM vncrie B gopme "adphekTUBHOE KONNYECTBO".

[pyrvMM BapyaHTOM XapaKTEPUCTUKN Takoy KOMMO3ULMM MOXET OblTb yKasaHWe B HEW, KpOMe aKTMBHOrIO
Havana, ApYrmx KOMMNOHEHTOB (HENTParbHbIX HocuTenen) B opme 0606LEeHHOro NoHATUS "ueneBas gobaska'.
B aTom cny4yae ykasbiBaeTCH KONMMYECTBEHHOE COAEpKaHWe akTUBHOMO Havarna v Lenesoun gobasku.
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Ecnu B kayecTBe npu3Haka n3obpeTeHnst ykasaHo M3BECTHOE BELLECTBO CMOXHOIO COCTaBa, [OMycKaeTcs
NCMOMb30BaHWe €ero crneumanbHOro HasBaHus C yKasaHWeM (YHKLMU WM CBOWCTBA 3TOrO BeLLEeCTBa U ero
OCHOBbI. B aTtom crniyyae B onucaHum un3obpeTeHus NpMBOOUTCH WUCTOYHWMK WHGOPMauMM, B KOTOPOM 3TO
BELLECTBO OMMUCaHO.

B dhopmyny, xapakTtepusyoLLyto LTaMmmMm MUKPOOpraHM3mMa, BKIMOYaTCs ero pogoBoe U BUOOBOE Ha3BaHue
Ha NaTUHCKOM fA3blKe, Ha3HayeHue WTaMMma, Ha3BaHne unu abbpesmaTtypa yNnonHOMOYEHHOW Ha AernoHMpOBaHue
KONMeKunn-geno3nTapusl, perMcTpaumoHHbIi HOMEpP, MPUCBOEHHbLIM KOMMeKunen OEenOHMPOBAHHOMY OObBEKTY,
€CInu WTamMM OEeMNOHUPOBaH, UM obo3HavyeHne WwraMmma, NPUCBOEHHOE aBTOPOM, ECIN LUTAMM He AENOHMPOBaH.

B chopmyny, xapakTepusyoLLyto JIMHAUIO KNETOK PACTEHUI UKW XXMBOTHBIX, BKMOYAETCA Ha3BaHWe KIeToK U
nX HasHa4veHune. Ecnv nMHua genoHvpoBaHa, NPMBOAMTCA HasBaHve unu abbpesBmaTypa ynonmHOMOYEHHOW Ha
OErnOoHMPOBaHNE  KOMNMMEKUUU-OENO3MTapua U PErMcTPauMOHHbIA  HOMEpP, MNPUCBOEHHBLIN  KOMNeKumnen
OenoHMpPOBaHHOMY OOBEKTY, a ecnv NNHUS He AeNOHUPOBaHa - HAMMEHOBaHME NIMHUK, MPUCBOEHHOE aBTOPOM.

Ons n30bpeTeHns, oxapakTepu3oBaHHOMO B BWAE MNPUMEHEHWUSI MO ONpPedenieHHOMY HasHa4eHuto,
ncnonb3yeTtcs opMyna crnefyrLlen CTPYKTYpbl: "NMpUMEHeHKe..." (NPUBOOUTCA Ha3BaHUE WM XapaKTepucTuka
npogykta unm crnocoba) "B kayecTBe..." (MPMBOAMTCA 3asBMNsSieMOE Ha3HayeHMe YKa3aHHOro npoAykTa Wmu
crnocoba).

Mpumep: "komno3uvuus dutoyaa "3onortas [oNMMHA", cocTosillas M3 CYXUX KOMMOHEHTOB,
coaepxalux 3Bepobom, KaneHayny, poMallKy U MSATY, OT/IMYaKLWAACA TeM, YTO OHa AONOJNIHUTENbHO
copepXxuT wanden nekapcTBeHHbIN, Wwanden MycKaTHbIN, Taba3HUK U 3NbCronbLMIO, a B KA4eCTBe MATbI
OHa CoAepPXNUT MATY Kyp4aByHo NMpu creayrowemM COOTHOLWEHMU KOMMOHEHTOB..." (naTeHT P® N 2003259).

MHoro3seHHas oopmyria Hy>KHa B TOM Crnyvae, Korga XapakTepucTUKM udobpeTeHus (noriesHon Moaernm)
MEHSIIOTCSA B YacCTHbIX CIly4asix €ro MCNOoMNb30BaHNS UNN AMs XapakTePUCTMKM TPpynnbl M3obpeTeHni (monesHon
mMogenm).

Mpumep: "1. Mocyaa Ansa nNuTbsA, COCTOAWIAA U3 ABYX €MKOCTeW uaweobpasHon dopmbl,
OT/INYAKOLAACA TeM, YTO KaXAasa U3 eMKOCTeN CHabxeHa pa3beMHO COeANHEHHOM C ee AHULLEM HOXKOW C
BO3MOXHOCTbIO YCTAHOBKM €€ KaK C BHeLWHEeW, TaKk U C BHYTPEHHEeM CTOPOHbl €MKOCTWU, MpU ITOM Npu
YCTaHOBKE HOXEK C BHELLHEW CTOPOHbI COCTaBMNAKOLME NOCYAY €MKOCTU NpuobpeTaroT hopMy prOMOK.

2. Mocyaa no n. 1, oTnM4yaloLWasaca TeM, YTO ANsl TPAHCNOPTUPOBaAHUA U XpPaHEHUA ee B KavecTBe
CyBeHMpa eMKOCTU coeiuHEeHbI MeXAay coO601 CBOMMM KPOMOYHbIMM y4acTKaMu ¢ obpazoBaHMeM MOJoro
3aMKHYTOro cocyaa, a HOXKWU yCTaHOBNEHbI C BHYTPeHHeN CTOPOHbI eMkocTen” (nateHT P® N 2003274).

dopmyrna nsobpeteHust Bcerga CTaHOBUTCA OOBLEKTOM MPUCTANIbHOTO M3YYEHUS B Cllydae pacCMOTPEHUsI
crnopa O HapyLLeHUn NpaB aBTOPCTBa, crnopa 06 ncnonb3oBaHun obbekTa 6e3 paspelLeHnss nateHToobnagaTens,
CO30aHNs HOBLUECTBA C XapaKTepucTUKamu, MepecekallMMUCs C XapakTepucTukamy npototuna. B atumx
cryyasx 3KCMnepTbl OOIMKHblI AaTb 3akiioyeHWe O HapylleHUW npas, Ha OCHOBAHWM KOTOPOro OOSPKHO ObITb
BbIHECEHO peLLeHne cyaa 1 BOCCTAHOBIIEHO HapYLLUEHHOE NpaBo.

3. MpombiwneHHbIN obpa3sel. B kauecTBe NpOMbILLNEHHOrO 06pa3ua OXpaHAeTCsl pelleHUe BHELUHEro
BMAa u3genus NpOMBbILLIIEHHOTO WMNKU KyCcTapHO-peMecneHHoro npoussoAacTtea. [log mnsgenuem noHMMaeTcs
noboe mn3genve MPOMbLILLIIEHHONO WM KyCTapHO-pPEMECIIEHHOINO MPOM3BOACTBA, B 4YaCTHOCTU COCTaBHOE
nsgenve, CaMoCcTosITENIbHbIE KOMMOHEHThI ANt cOopkn B COCTaBHOE W3denve, ynakoBka, 3TWKeTka, aMbrema,
LWpnrT.

MpombiwneHHoMy o06pasuy npegocTaBnseTcd MpaBoBasi OXpaHa, €CcrivM MO CBOWM  CYLLECTBEHHbIM
npu3Hakam OH SIBMSIETCS HOBbIM U OPUTMHAsbHbLIM.

K cyllecTBEHHbIM MNpuU3HakaMm MNPOMBIWMEHHOrO obpasua OTHOCATCA Npu3HakW, onpegensiowme
3CcTeTUYeCKne OCOOEHHOCTM BHELIHero Buaa wu3genus, B 4acTHOCTUM popma, KoHdwurypaumsi, opHameHT,
coyeTaHue LBETOB, NMMHUIA, KOHTYPbI U34ENnus, TeKCTypa unu aktypa matepuvana usgenus.

MpusHakn, OOYCNOBMEHHbIE MWCKMOUYUTENBHO TEeXHMYECKOW YHKUMEN wu3genusl, He  sBnsTCA
OXpaHsieMbIMU NpU3HaKamMu NPOMBbILLIIEHHOrO obpasLa.

MpoMmbilwneHHbIn obpaseL, sBNseTC HOBbLIM, €CMM  COBOKYMNMHOCTb €ro CYLLUECTBEHHbIX MPU3HAKOB,
Haledwunx OTpaXKeHWe Ha M300pakeHWsX BHELWHEro Buaa M3Oenusl, He M3BEeCTHa W3 CBeOeHW, CTaBLUMX
o6LLenoCTyNHBIMM B MUPE [0 AaTbl MpuopuTeTa NPoMbILIIeHHOro obpasLa.

[MpombiwneHHbI obpasel, SBNAETCS OPUrMHanNbHbIM, ECIN €r0 CYLLIECTBEHHbIE MPU3HAKM 0BYCrOBMEHbI
TBOPYECKMM XapaKTepom ocobeHHOCTeN U3genus, B 4aCTHOCTU eCnn 13 CBeAeHWI, CTaBwmnx obLwenoCcTynHbIMU B
Mupe 00 AaTbl NpMopuTeTa NPOMBbILLINIEHHOrO o6pasua, HEM3BECTHO pELLEHNEe BHELUHErO BUaa u3genus CxXo4HOro
HasHayeHuns, npousBoasLlee Ha WH(OPMUPOBAHHOrO MNOTpPebuTensa Takoe xe oblee BReyaTneHwe, Kakoe
NPON3BOAMUT MPOMBbILLIIEHHbIV 06pa3eL, HaleALwnn OTpaXKeHe Ha M300paXxKeHNsaX BHELLHErO BUaa U3genus.

Takum ob6pasom, No4 NPOMbILNEHHbIM 06pasLoM crefyeT NOHUMATbL JEKOPATMBHOE MU 3CTETUYECKOE
pelleHne BHELIHErO BUaa U3genus unmn 1o, 4to obosHavaeTcs aHrnMMIACKMM CNoBOM "ansaiH".

B ka4ecTBe NpOMbILLNEHHOTO 0OpasLa OXpaHseTCa XyOoXeCTBEHHO-KOHCTPYKTOPCKOE pelleHne usgenus
NPOMBILLITEHHOTO UMW KYCTapHO-PeMECEHHOro NPOM3BOACTBA, ONpeAensitoLee ero BHELWHWI BU,.
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HeobxooumocTb NpaBoBON OXpaHbl U3L4ENUIA BO3HWKIIA C Pa3BUTUEM MPOMbBILLISIEHHOCTH, NO3BOJSBLLEN
Npon3BOAUTE TEXHUYECKM WOEHTUYHbIE BELUM B OrpoOMHbIX KonmyecTBax. B aTux ycnoBusix notpeburtens
Ha4YMHaeT OpPMEHTMPOBATbCA B TOBapax MPEMMYLLECTBEHHO MO WUX BHELHEMY BMAY, MOCKOJIbKY TEXHUYECKME
XapaKTepUCTUKN OOHOIO 1 TOrO e ToBapa y pasHbiX NPOM3BOAMTENEN NPAKTUYECKN CXOOHbI.

MpombiwneHHble 06pasubl MOryT BblTb 06bEMHbIMK (MOGENN), NAIOCKOCTHBIMU (PUCYHKW) UM COCTaBNATb
ux coyetaHve. OObeMHble NPOMbILINEHHbIE 0b6pasubl nNpeacTtaBnAloT CcobOM KOMMNO3ULMIO C  TpexXMepHom
CTPYKTYpOW, B  OCHOBE  KOTOPOW  NeXUT  OObeMHO-MPOCTPaHCTBEHHAas  CTPYKTypa, Hanpumep,
XyO0XXEeCTBEHHO-KOHCTPYKTOPCKOIO PELUEHUS, ONPEOENnsoWEero BHEWHUA BUA CTaHKa, CellbCKOXO3AWCTBEHHON
MaLLMHbI, MOTOLMKITA, MOABECHOrO NIOA0YHOro MoTopa U T.4.

IMNOCKOCTHbIE NPOMBILLIIEHHbIE 00pa3Lbl NpeacTaBnAlT cOO0M KOMMO3NLNIO C ABYXMEPHOW CTPYKTYpPOU U
XapaKkTepusyTCs IMHENHO-rpapnYeckum COOTHOLLEHNEM 3NIEMEHTOB M dakTuyeckn He obnagaloT obbemom.
Hanpumep, koBep, NNaTok, KOCbIHKA, TKaHb U T.M.

Co4yeTaHue NMOCKOCTHbIX U OOBbEMHbIX 3NEMEHTOB MOXET WMeTb MeCTO MpW CO34aHWM KoBpa C
ob6beMHbIMK geTansamu, umdepbnaTta yacoB, MHOPMaLMOHHOro Tabno 1 T.4.

YacTb nsgenua MoxeT ObiTb 3asiBrieHa B Ka4eCTBe MPOMbILLIIEHHOrO 0bpasua, ecrnm oHa npegHasHaveHa
0N COBMECTHOrO MCMOSb30BaHMUA C pPsgoM  OPYrvx m3genui, obnagaeT caMoCTOATENbHOW (OyHKUMEN W
3aBepLUEHHOW KomMo3uumen. Hanpumep, CaMOCTOATENbHbIMU MPOMbIWIIEHHbIMK obpa3uamn MoryT ObiTb
Npu3HaHbl hapbl, PasnMYHOro poga py4ku, ceano Ans senocunena v T.n0.

KomnnekT (Ha6op) usgenuim MoxeT ObiTb MPU3HaH NPOMbILLNEHHBEIM 06pa3LIOM, eCrv BXoAsALLME B COCTaB
KomnnekTa (Habopa) anemMeHTbl, BbIMOSHAKLINE caMble pa3HOODpasHble YHKLUUKW, OTNUYHbIE OPYr OT Apyra,
noaynHeHbl 06LLel 3agaye, peliaeMon KoMmniektom (Habopom) B uernom. C TOYKM 3pEHUs XYLOXKECTBEHHOro
KOHCTPYMPOBAHUS peLLEHNE BCEX SNIEMEHTOB KOMMIekTa (Habopa) AOMKHO ObiTb BLINMOIHEHO C UCMOSIb30OBAHUEM
€OUHO0BpPa3HOro NNacTUYECKoro U CTUIMCTUYECKOro NpuHUmMna opmoobpasoBaHns. Hanpumep, kak KOMMNEKT
nsgenuimn Moxet OblTb 3aperMcTpMpoBaH B Ka4eCTBE NPOMBILLIEHHOro obpasla YalHbI UM CTONOBLIN CepBU3,
MebenbHbI rapHUTYp, HABop NHCTPYMEHTOB U T.4.

BapuaHTaMyn npoMbIlNEeHHOro o6pasua MoryT ObiTb XY40XECTBEHHO-KOHCTPYKTOPCKNE PELLEHNST OOHMX
N TEX XK€ U3Jenuvi, pasnmyatoLLnXcs No COBOKYMHOCTU CYLLECTBEHHbIX MPU3HaKOB, OMpeAensitolnX OAMHAKOBbIE
acTeTmdeckue u (Mnm) aproHommyeckne ocobeHHoCcTM wusgenuii. Hanpumep, BapuvaHTamy NPOMbILLUAEHHbIX
obpasuoB MOryT ObiTb XyOOXeCTBEHHO-KOHCTPYKTOPCKME pelleHus [ABYX WM HeCKONbkux asTomobunen,
OTNMYaloLLMXCA ApYr OT Apyra oopmMon obnmLOBKY, pyyek, dap; ABYX UNN HECKONBKUX CTYIbEB, OTMMYaoLLMXCA
Apyr oT Apyra dakTypo 1 LBETOM [AeKOopaTMBHOW OOMBOYHOM TKaHW M TOMYy nodoGHbIM. He npusHatoTcs B
KayecTBe BapuaHTOB MPOMBbILLNIEHHOTO 0Opa3sua peLleHns U3genus, oTNINYaLLMecs MeEXaHNYECKMM U3MEHEHMEM
OOHOr0 U3 HECYLLECTBEHHbIX NPU3HAKOB, ECMW OHN HE HecyT B cebe anemMeHTa TBOPYECKOrO MNEPEOCMbICIIEHNS
XyOOXeCTBEHHOro obpasa wusgenus. Tak, He MOXeT cuMTaTbCs BapwaHTOM MPOMbIWIIEHHOrO obpasua
npegnoxeHve o6 M3MEeHeHMU LBeTa OAMHAKOBbIX W3AENvN, U3MEHEHWE MENKMX LUBETOBbIX U  LPUATOBbIX
o6o3HavYeHun Ha Wwkane npubopa u T.N.

XOT$1 NpOMBbILLMEHHBIA 06pa3eL, Kak 1 1n3obpeTeHne, U nonesHas MoAenb, BXOAWUT B rpynny oO6bekToB
NPOMBbILLIEHHON COBCTBEHHOCTW, OH OTNMYAETCA TEM, YTO OTHOCMTCHA K BHeELWHeMy Buady, cdopme usgenus, a
n3obpeTeHne 1 nonesHas Moaenb COCTaBIISAOT TEXHNYECKYIO XapaKTEPUCTUKY M3aenusl.

MeHee cyllecTBeHHOE OTnM4YMe HabngaeTca Mexay NPOMbILLNEHHBIM 00pPa3LOoM 1 0OGbEMHBIM TOBApPHbIM
3HakoM. [1o cyTn, BbIBOp (hopMbI OXpaHbl M3genus B KadecTBe MPOMbIWEHHOro obpasua unm ob6beMHoro
TOBApPHOro 3Haka NpuHaanexuT 3aasutento. ®nakoH AyxoB MnNu ByTbINKY HanuTka MOXHO peructpupoBaTth B
KayecTBe NpoMbILLNeHHOro obpasLua unm ToBapHOro 3Haka. He ncknioyeHa ogHoBpeMeHHast oxpaHa obbekTta u B
KayecTBe MpOMbILLNIEHHOrO o06pasua, W B KayecTBe TOBAPHOIO 3Haka. TOBapHbIM 3HAaK CAYXAT AnA
WHAVBUOyanu3aumm TOBapoOB Y MPOCTAaBIISIETCS HA HUX, @ MPOMbILLIIEHHBIN 0DOpa3eLl caMm sBMAsSieTCA TOBapOM U
HepaspbIBHO CBA3aH C U3AEN1eMm.

Becbma 6nun3km mexxgy cobon npombineHHble 06pasubl 1 06bEKTbI, OXpaHseMble aBTOPCKMM MpaBOM, B
OCOBEHHOCTU Npou3BEdEeHUs AeKopaTUBHO-MPUKNAAHOro  MckyccTBa. [JOCTaToudHO  YeTKUX  KpuTepues
pasrpaHnyeHnst 3TX AByX OObEKTOB He CyLLeCTBYeT Mo Cen AeHb. JTO o3HadaeT, yTo noboe npousBeneHue
JEeKopaTMBHO-MPUKNAAHOIO UCKYCCTBa, OTBEYatoLLee YCTAHOBIIEHHbIM B 3aKOHE YCMOBUSIM MATEHTOCNOCOOHOCTH,
MOXeT ObITb MPM3HAHO NPOMbILLIIEHHBIM 06pa3LoMm.

C 1968 r. pencrteyeT Tak HasbiBaemasa MexayHapogHasa knaccudukaumss NPOMbILNEHHbIX 00pasuoB
(JTokapHckas knaccudmkaumus, ydactHMLamm koTopon sasnstotca 6onee 40 cTtpaH). OTa knaccudukaums
npeTepnena BoOCeMb pefakumi B CBA3W C pacLUMpPEeHNEM Kpyra y4nTblBaeMbIX TOBApPOB.

MocnepHsas pepakunsa BknodaeT 255 knaccudukaumoHHbIx pybpuk, 32 knacca m 223 nogknacca,
HacunTbiBaeT 6onee 6000 HaMMeHOBaHUI TOBapOB.

[MepeyeHb CyLeCTBEHHbIX NPU3HAKOB MPOMbILLNIEHHOIO 06pasua, HaleaWwmnX OTpaXeHne Ha n3obpaxeHmsax
nsgenvs, npegHasHavaeTcd COBMECTHO C M300paXeHuem wmsgenus Ond onpegeneHns obbema npasBoBON
OoXpaHbl, MpegoCcTaBsemMon NaTeHTOM.
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OQMWH CyLeCTBEHHbIA NPU3HaK MNPUMEHUM AN XapakTePUCTMKM OOHOr0 MpPOMbILLIEHHOro obpasua.
lMepeyeHb CyLeCTBEHHbIX MPU3HAKOB, COOEPXALLUA HECKONBbKO HE3aBUCUMBIX MYHKTOB, MPUMEHsieTCA Ans
XapaKTepPUCTUKUN TPyMnbl MPOMBbILLIIEHHbIX 0OPa3LOB, MPY 3TOM KaXXAbIA MYHKT NMEepeYHs XapakTepusyeT OoauvH U3
MPOMBILLIIEHHBIX 06pa3suoB rpynnbl. MMyHKT MepeyHs CyLeCTBEHHbIX MPU3HaKoB MNPOMbILWEHHOro obpasua
Ha4yMHaeTCsa C PO4OBOro MOHATUSA, KaK MPaBUIIo, OTpaXkatoLLero HasHavyeHne nsgenus. Nocne pogoBoOro MOHATUA
BBOAMTCS CMOBO "xapakTepuayloweecsa", unm "coctosiwee", wnu "Bknwoyawwee" uM T.N. U NPUBOAUTCS
COBOKYMHOCTb CYLLECTBEHHbIX MPU3HAKOB, KOTOPbIMM XapakTepu3yeTcsl MpPOMbIWIEHHbIN obpasey. [MyHKT
MepeyvHs CyLLeCTBEHHbIX MPU3HAKOB MOXET COCTaBMNATbLCA C pasfdefieHMeM Ha OrpaHUYMTENbHYH 4acTb,
BKITHOYAIOLLYIO NPU3HaKM Hamboriee OnmM3Koro aHamora, M OTAMYUTENbHYK0 YacTb, BKIIHYAOLYI0 MPU3HAKK,
KOTOpble OTNMYaT MPOMbIWIIEHHbI 06pasel, oT Hambonee 6nmskoro aHanora. [lpu cocTaBneHuM nyHKTa
NnepeyHs ¢ pasgeneHnem Ha OrpaHUYMNTENbHYIO U OTIIMYMTENBbHYIO YacTWM MOCME M3MOXEHUS OrpaHUYUTENbHOWN
YyacTu BBOOUTCSA CMNOBO "oTnnyarwmincs”, HenocpeaCcTBEHHO NOCMNe KOTOPOro n3naraeTcs oTNuYMTENbHasa YacTb.

He npepocraBnsieTcA npaBoBasi 0XpaHa B Ka4eCcTBe NPOMbILIIEHHOro obpasua:

1) pelueHunsam, BCe MPU3HAKM KOTOPbIX OOYCMOBMEHbLI WCKMUYUTENBHO TEXHUYECKOM pyHKUMEN u3genus
(Hanpumep, ramku, 60nTbl, BUHTbI (KPOME OEKOpPaTUBHBIX), CBepia, METYMKU U T.M.);

2) peLueHusam, cnocobHbIM BBECTU B 3abnyxaeHne notpebutens msgenusi, B TOM 4YMCe B OTHOLUEHWM
npon3BoguTeENsa MU3genusd, UM MecTta NMpPou3BOACTBA M3LENWsi, Unu ToBapa, ANs KOTOPOro usgenue Cryxur
Tapon, ynakoBKOW, 3TUKETKOW, B YaCTHOCTU peLUeHUsIM, UAEHTUYHbIM OObekTaMm, ykasaHHbiM B n. n. 4 - 10 cT.
1483 T'K P®, nnbo npom3BoasLLMM Takoe ke obllee BrnedvatneHue, nMbo BKMYaLWUM yKasaHHble OOBLEKTHI,
€Cnn MnpaBa Ha ykal3aHHble OObEeKTbl BO3HWMKNM paHee faTbl MNpuopuTeTa NpOMbIWfeHHoro obpasua, 3a
WCKIIOYEHVEM CyYaeB, eCIu NpaBoBas OXpaHa NPOMBbILINIEHHOro Oobpasua ucnpawmBaeTcs NYLUOM, UMEKLLUM
NCKMIOYNTENBbHOE NPaBo Ha Takon OOBbEKT.

MpepocTaBneHme NpaBoBOW OXpaHbl NPOMbILLNIEHHbIM Obpa3suam, MOeHTUYHbIM OObEKTaM, YKa3aHHbIM B M.
4,noan. 1,2 n. 9 ct. 1483 K P®, nnbo npoussoasaLimm Takoe xe obliee BnevatrneHve, nubo BKNHOYAKOLLMM
ykasaHHble 0ObEeKThI, JOMyCcKaeTCcs ¢ cornacus COBCTBEHHMKOB UINN YNOMHOMOYEHHbLIX COBCTBEHHUKaMM nuu, Nnbo
obnapartenen Npae Ha ykasaHHble OO BLEKTDI;

3) cogepallmm cBedeHusl, COCTaBNALMNE roCcyAapCTBEHHYIO TalHy.

He npusHalTCs NaTeHTOCNOCOOHbLIMU NPOMBbILLNEHHbIMU O6pa3suamu:

1) 06bEeKTbI apXMTEKTYPbI (KPOME MaribIX apXUTEKTYPHbIX (POpM), NPOMbILUMIEHHbIE, MMOPOTEXHNYECKNE U
apyrue crtauuoHapHble coopyxeHusi. OObeKkTbl apXUTEKTypbl OXPAHSTCS aBTOPCKMM MNpaBOM, a Marnble
apPXUTEKTYPHbIE (DOPMBbI - NanaTky, Napbky, KMOCKK, MaBUIbOHbI, TPAHCMNOPTHbLIE OCTAHOBKK, TenedoHHble Oyaku
W T.N. OTHOCAT K NPOMBbILLIIEHHLIM 06pa3uam;

2) 00BbEKTBI HEYCTONUYMBON POPMbI U3 XKUOKMX, ra3000pasHbIX, ChIMyYMX UM UM NOAOOHbBIX BELLECTB;

3) nsgenus, npotTuBopevallme obLeCcTBEHHBIM MHTEpecaM, NPMHLUNaM ryMaHHOCTU U MOpanw.

K Takum pesynbTatam MHTENNeKTyanbHOM AeATEeNbHOCTU OTHOCATCS, B YACTHOCTMU:

- pelueHus, ockopbrsoLime 4YenoBevyeckoe AOCTOMHCTBO, HaUWOHanbHble UMM PEenurMo3Hble 4yBCTBa,
NUMeloLne HEMNPUCTOMHOE, XapProHHOEe WM LIMHUYHOE copepXaHue unvM cnocobHble Bbi3aBaTb accouuauum C
4eM-nmbo, MMEIOLLMM HENPUCTONHOE, XXaproHHOE UIN LMHUYHOE COAEPXKaHNE;

- pelleHusl, onpeaensowme BHELWHUA BUL W3Aenun, MpoTMBopevalmx obLeCcTBEHHBIM MHTEepecam,
NpVHUMNaM ryMaHHOCTM 1 Mopanu;

- peLueHus, cnocobHble BBECTU B 3abnyXaeHne nonb3oBaTens msgenus B OTHOLEHUM Npou3BOAUTENSA U
(vnn) mecta nNpou3BOACTBa M3genus u (Mnu) ToBapa, ANs KOTOPOro M3genue CnyxuTt, B 4acTHOCTW, Tapow,
yrNakoBKOW, 3MONEMON, 3TUKETKOMN.

K peweHusM, cnocoOHbLIM BBecTU B 3abnyxpgeHue, OTHOCATCH, B YaCTHOCTW, peLUeHus,
BOCMPOM3BOASALLMNE UM BKITIOYAKOLLME 3NIEMEHThI, TOXAECTBEHHbIE UMW NPOoM3BOAsLIME obllee BnevyaTneHuve,
KOTOPOE MOXET MPUBECTU K CMELLEHMIO:

a) c rocyaapcTBeHHbIMK repbamu, dnaramm 1M APYrMMU FOCYAapCTBEHHBIMW CMMBOSIAMUM M 3Hakamu; C
COKpaLLEeHHbIMW UMY MOSTHLIMU HAUMEHOBaHUAMU MEXAYHAPOOHbIX U MEXNPaBUTENbCTBEHHbIX OpraHu3auun, ¢
nx repbamu, cpnaramu, gpyruMmm CMMBONaMn U 3Hakamu; ¢ oouumnansHbIMU KOHTPOSIbHBIMU, FApaHTUAHBIMUA UIK
NPOGUPHBLIMU KNEMMaMK, NeYaTamMu, Harpagamu U Opyrummn 3HakaMm oTinyus.

Takue anemeHTbl MOryT ObITb BKITHOYEHbI B PELUEHME BHELUHEro Buga W3Aenuvs, ecnu Ha 3TO UMeeTCs
corracue CoOTBETCTBYHIOLLIErO KOMNETEHTHOIO OpraHa;

0) ¢ oduumanbHbIMU HauMeHOBaHWAMM WU M306paxeHnsMn 0cobo LEHHbIX OOBLEKTOB KyNbTYpPHOro
Hacrneaus HapogoB Poccuiickon depepaumm nMbo OOGBHLEKTOB BCEMMPHOrO KyNbTYpPHOrO MMM NPUPOOHOro
Hacneausi, n3o0paxKeHUsAMUN KynbTyPHbIX LEHHOCTEN, XPaHALLMXCS B KOMNEKUuMsax, cobpaHusax n doHaax, ecrnu
naTeHT McrpalunBaeTCcs Ha UMS NUL, He SBMSIOWMXCS UX cOBCTBEHHUKamMK, 6e3 cornmacus cOBCTBEHHMKOB MIU
vy, YNONMHOMOYEHHbIX COOCTBEHHMKaMM Ha perucTpauuio Takmx peLeHUn B KayecTBe MPOMBbILLIIEHHbIX
06pasuos.;

B) C anmemMeHTamu, rocygapCTBeHHas perucrtpaums kotopbix B Poccuiickon ®Pepepaumm B KayecTse
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TOBapHbIX 3HAKOB HE [OMNYCKaeTCcs B COOTBETCTBMM C MEXAYHapOoAHbLIM JoroBopoM Poccuickon depepaumm (. 5
cT. 1483 TK P®), Tak Kak 3TW SMeMeHTbl OXPaHAKTCA B OOHOM M3 TOCyAapCTB - Y4YaCTHUKOB 3TOrO
MeXOyHapO4HOro AoroBopa B kadyecTBe 0003Ha4YeHUs, MO3BONSAOLLErO MAEHTUOULNPOBATL BUHA WINW CMMPTHBIE
HanMUTKM Kak Npoucxosiume ¢ ero Tepputopum (MpomsBoauMMbie B rpaHvuax reorpadumyeckoro obbekta 3Toro
rocygapcrea) U mMmerowme ocoboe kayecTBO, penyTaumilo Unu Apyrme XapakTepuUCTUKW, KOTOpble [MaBHbIM
obpasoM onpegensalTcs KX MNPOUCXOXAEHUEM, €CMUM MNPOMbLILNEHHbIN obpasel, OTHOCMTCA K WU3Aenuio,
npegHasHayeHHOMY AN YNakoBKU, MapKUPOBKU BUH UMK CIIMPTHBLIX HANMTKOB, HE MPOUCXOASALLMX C Tepputopuu
OaHHoro reorpadmyeckoro oo6LekTa;

r) C U3BECTHbIMW Ha AaTy NoAayn 3asiBK1 Ha NPOMBILLNEHHbIN 0bpa3sel, TOBApHbIMU 3HakamMu ApYyrux nuu,
3asBNEeHHbIMM Ha roCydapCTBEHHy0 peructpauunio (cT. 1492 K P®) B OTHOWEHMM OOHOPOAHLIX W3AENUIO
TOBapoB M UMeLMMM Bonee paHHUI NPUOPUTET, ECNN 3asiBKa Ha rOCyOAaPCTBEHHYI0 perncrpauuio TOBapHOro
3Haka He O0TO3BaHa UNM He NpuM3HaHa OTO3BaHHOW; C M3BECTHLIMU HA [aTy MNofayn 3asiBKM Ha MPOMbILUNEHHbIN
obpasel, ToBapHbIMK 3HaKaMu OpYrux nuu, oxpaHseMbiMu B Poccuickon ®Pepepauum, B TOM 4ucne B
COOTBETCTBMM C MEXAYyHapoAHbIM AoroBopoM Poccunckon ®epepaummn, B OTHOLIEHUM OLHOPOAHLIX W3AENUI0
TOBapoB M (MnM) TOBapoOB, OJIA KOTOPOro M3genuve CrAyXwuT, B YacTHOCTW, TapoW, YMakoBKOW, 3amMOGremon,
3TUKETKOW, M umelwumn Bonee paHHUA NPUOPUTET; C TOBAapPHbIMU 3HaKaMu OPYrnx nud, MNpU3HaHHLIMA B
yctaHoBneHHoM [K P® nopsigke obwensBectHbiMm B Poccuiickon degepaumm ToOBapHbIMM 3HaKaMu B
OTHOLLIEHUN OOHOPOAHbLIX N3AENUI0 TOBaApoB U (MNK) TOBApOB, ANS KOTOPOro usgenue CryxuTt, B 4aCTHOCTMH,
Tapow, YNakoBKOWN, 3MOIIEMOW, 3TUKETKOW;

4) C HaMMEHOBaHMSMW MECT MPOUCXOXOEHUS TOBApOB, OXpaHsemMbiMM B cooTBeTcTBUM € TK PO, 3a
WCKIMIOYEHVEM CIyYaeB, Korga npaBoBas OXpaHa NpOMbILIIEHHOro obpasua ucnpawmBaeTcsl JIMLOM, UMEKLLUM
UCKIMIOYNTENBbHOE MPaBO Ha Takoe HavMEHOBaHWe, U ecnv NPOMbILMEeHHbIn obpa3el, OTHOCUTCS K TOMY e
nsgenuio (ToBapy) Unn K U3genuio, Cnyxawemy, B YaCTHOCTU, TapoK, YNakoBKOW, SMONEeMONn, 3TMKETKON ToBapa,
ANg MHOuBMAyanu3aumm KOToporo 3apermcTpypoBaHo HaMMeHoBaHe MecTa MPoOUCXOXOEHMS ToBapa;

e) c oxpaHsiembiMu B Poccunckon defepauum u3BeCTHbIMM Ha [aTy nogadn 3asBkM  PUPMEHHBIMU
HaVMEHOBaHUSIMU WU KOMMEPYECKMMU 0003HaAYEHUSIMU  (OTOENbHBIMW  3fIEMEHTAMW  HAaUMEHOBAHUSA  WIKU
0603Ha4YeHns), C HAMMEHOBAHUAMW CENEKUUOHHbIX OOCTUXEHWUN, 3aperncTpupoBaHHbIX B [OCyaapCTBEHHOM
peecTtpe OXpaHsieMbIX CENEKUMOHHbIX OOCTWKEHWIW, B OTHOLIEHMU OZHOPOAHbIX M3OEenuio TOBapoB U  (unu)
TOBapOB, Afsl KOTOPOro M3Aenue CRy>XuT, B YaCTHOCTU, TapOW, YNakoBKON, aMONEMON, STUKETKON;

X) € nsBecTHoiMn umeHamu (cT. 19 MK P®), ncesgoHmmamm (n. 1 cT. 1265 K P®) unu ¢ nponssogHbIMu OT
HUX 0603HaYeHNAMU, C NOPTPETaMM UMK C hakcumune n3BecTHbiX B Poccuiickon ®epepauun Ha paty nopadv
3asBKM Ny, 6e3 cornacusa aTUX NULL UM UX HacNeaHWKOB;

3) C U3BECTHbIMW Ha aTy NOA4a4uM 3asiBKM 3HAaKamMu COOTBETCTBUS, JOMEHHLIMU MMEHaMU;

n) ¢ obosHavyeHnsMU, OENCTBMSA MO pPerncTpaumMm KOTOpbIX B KayecTBE MPOMbIWIIEHHbIX 0OpasuoB B
OTHOLLIEHUWN U3OENUIN TOrO Xe UM OAHOPOLHOIo Ha3HayYeHns1 MMOO ToOBapHbIX 3HAKOB B OTHOLUEHUM OAHOPOLHbIX
n3genuio ToBapoB MNKN TOBAPOB, AN KOTOPbIX U3AEenue CNYyXWT, B YacTHOCTM, Tapow, ynakoBKOMW, ambnemon,
3TUKETKOW, OblNMM NpU3HaHbl B YCTAHOBMEHHOM POCCUMUCKMM  3aKOHOOATENbLCTBOM  MOPSAKE  aKTOM
He0OpPOCOBECTHOWM KOHKYPEHLINN.

Kputepum npaBoBoM oxpaHbl NPOMBbILLIIEHHOro ob6pasua:

1) HoBu3Ha. [NpombiWneHHbI 0bpasey, NpuU3HaeTcs HOBbIM, €CNU COBOKYMHOCTb €ro CyLECTBEHHbIX
NPU3HaKoB, HaLleAWMWX OTPaKEHME Ha WM300paXKeHMAX M3Oenvs U NPUBELEHHbIX B MEpPeYHe CyLeCTBEHHbIX
NpU3HaKoB NPOMbILLIEHHOro obpasua, He n3BeCTHa U3 CBeAEHUI, CTaBLUNX OBLLEAOCTYNHbIMW B MUpe A0 AaThl
npuopuTeTa NpombILLNeHHOro obpasua. Kpyr ceegeHun, Kotopble MOryT ObiTb MPOTMBOMOCTaBMIEHbI 3asiBKE Ha
NPOMBbILLIIEHHBIN 0OpaseL, aHanorMyeH CBeAeHUsIM, y4MTbiBaeMbIM NPy UCCNEeA0BaHMN HOBU3HbI N300peTeHNS;

2) opurMHanbHOCTb. [1pOMbILLINEHHbIM 0Opa3sel, NpU3HAETCs OpUIMHarbHbIM, €CMM €ro CyLIEeCTBEHHbIE
npu3Haku oOycnoBneHbl TBOPYECKUM XapakTepoM ocobeHHocTen u3genusa. O TBOPYECKOM Xapakrepe
0CODOEeHHOCTEN U3Qenums MoryT CBUAETENbCTBOBATb, B YACTHOCTU, TaKNe KpUTEPUN:

- X0Ta 6bl ANA OOHOrO M3 CYLLECTBEHHbIX OTNUYUTENbHbIX MPU3HAKOB, BKIMIOYEHHbIX 3asBUTENEM B
nepeyeHb, He BbiSIBNEHbI PeLLIeHWsl, KOTOPbIM NPUCYLL, 3TOT NPU3HaK;

- UMeTCA 0COOEHHOCTU, HE MPUCYLLNE BbIIBNEHHBIM PELLEHUSIM.

[MpoBepka OpUrMHaNBHOCTU 3aKI0YaEeTCs:

- B onpegernennn Hanbonee 6rM3KOro aHanora, T.e. peLeHNs U3gennss CXOOHOrO BHELUHero Buaa W, Kak
NpaBunmno, TOro e Ha3HayeHusi, M3BECTHOr0 M3 CBEAEHWUN, CTaBliMX 0OOLWenoCTymHbIMM OO AaThl npuopuTeTa
npoMbILLIeHHoro obpasua;

- B BbISIBIEHNM CYLLECTBEHHLIX MNPU3HAKOB, KOTOPbIMW  3asBIEHHbLI NPOMbILMIEHHbIA  0bpa3sed,
NpeacTaBneHHbIA Ha N3006paXeHUsAX N OXxapaKTEPU30BaHHbIV 3asBUTENEM B NMEPEYHE CYLLECTBEHHbIX MPU3HAKOB,
oTnunyaeTcst oT Haubonee GrIM3KOro aHanora;

- B BbISIBIIEHUM U3 CBeOEHWMW, CTaBLUMX OOLWeAOCTYNHbIMM B MMpe OO0 AdaTbl NpuoputeTa CBEAEHUA O
peleHnsax, WUMerLWnX Mpu3HaKM, COoBMagarolne C  CyLWEeCTBEHHbIMUA  OTIMYUTENbHBIMW  MPU3HAKaMu
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paccMaTpuBaeMoro NpoMmsbilLLNeHHOro obpasua;

- B CpaBHEHUM OCOBEHHOCTEN paccMaTpvBaemMoro MpOMbILNIEHHOro obpasua, OGYCIOBMNEHHbIX €ero
CYLLECTBEHHBIMU OTNUYUTENBHBIMU NPU3HaKaMK, U OCOGEHHOCTEN BbISIBNEHHbIX peLUeHnid, 0BYCNOBMEHHbIX
npuaHakamu, CoBrnagaoLLMMUN C OTIINYUTENBHBIMU NMPU3HAKAMW BbISIBIEHHbIX PELUEHWIA.

Oco6eHHOCTMU u3genust MoryT 6bITb MPU3HaHbl HECOCTOATENbHLIMU, ECIU:

- He MOo3BOMAT 3PUTENbHO OTMNMYMTL MPOMBILLNEHHBLI obpasel, OT M3BECTHOIO pelleHus usgenus
(NpoMmbILLNEHHbIV 06paseLl, UMeeT CXOACTBO C M3BECTHbIM pelLLeHMeM U3enus Ao CTENEHN CMeLLEHNS);

- MO3BONAOT 3PUTENbLHO OTNUYUTL €r0 OT W3BECTHOro pelleHUs U3aenus, HO 3TUM OCOBEHHOCTAM He
NpUCYLLL TBOPYECKUI XapakTep.

B pbIHOYHBIX OTHOLUEHUSIX MNPOMbILINEHHBLIN 00pasel SBNAeTCA CpeAcTBOM, NpUOAlWUM  U3Oenuio
3CTETUYECKYI0 MPUBMNEKaTeNbHOCTb, YMydllaloWyM €ero 3proHOMUYEcKMe XapakTepuCTUKU U TemM CcambiM
NoBbILLAIOWMM €ero noTpebuTenbckue KadyecTBa, a crnenoBaTenbHO, YBENMUYMUBAKOWMUM  peanusaunoHHble
BO3MOXHOCTU u3genus. Mepea cneunanuctaMmy B 4aHHOM obnacTy (aMsanHepamu, WHXeHepaMun, TexHonoramm)
CTOWUT HenpocTas 3afadva CoBMELLEHUS NOTPEebUTENBLCKMUX U MPOU3BOACTBEHHBIX XapakTepUCTUK U3OEenUsa Takum
06pa3oM, 4YToBbl OHO ObINO Kak MOXHO Mpolle Mpu NPou3BOACTBE U B TO Xe BpeMs o6nagano TakoW
XYOOXECTBEHHOW BblpasUTENbHOCTLIO, KOTOpas NoBbillana 6bl ero NMKBUAHOCTb.

3.3. CeneKkumoHHble AOCTUXEHUS

Cenekuuma (nat. selectio - oTOop) - Hayka O COBEPLUEHCTBOBAHMM CYLLECTBYHOLUNX U BbIBEAEHWMU HOBbIX
nopoz XMBOTHBIX U COPTOB PacTEHWI, a TakkKe npakTuieckasi 4eATENbHOCTb B 3TUX HanpaBrieHUsIX.

B Hauane XX B. cenekuus akTMBHO pa3BuBanachb bnarogapsi Takmm 6rectawmm yyeHbsim, kak M.®. VBaHoB
(1871 - 1935 rr.), KOTOpbLIN MPEeanoXun Hay4yHo OOOCHOBAHHYK) METOOUKY BblBEAEHUS HOBbIX U
COBEPLLEHCTBOBAHWS UMEKLLUXCS NOpoS CBUHEW U OBEL, SIBNSIETCA aBTOPOM acKaHWWCKOW nopoAbl OBel, U
yKpaunHCckol ctenHow 6enon nopoasl ceuHer; U.B. MunuypuH (1855 - 1935 rr.), koTopbI paspaboTan meToabl
cenekumMm nrnoAoBO-ArOA4HbIX pPacTeHui, MaBHbiIM 06pa3om MeTof OTAaneHHow rmbpuagnsaumm (nogbop
poanTENbCKMX Nap, NPEOAONEHNe HeckpelwmBaemocTn 1 T.4.), co3gan csbiwe 300 nepBopaspsgHbIX COPTOB
NNoOAOBO-ArOAHbIX KyNbTyp, OblsT OCHOBOMOMOXHUKOM NPOABVXEHUSA MHOTUX HOXKHBIX KyNbTyp Ha ceBep.

B aToT nepmoa rmbpmamsaumsa kKak MeToq noslydeHust MoMecer pacTeHUn U XUBOTHbIX Mmena Gonbluioe
3HayeHue B fene yny4dlleHus n BolBe4eHNss HOBbIX COPTOB pacTeHUI U NOpo XMBOTHbIX. OcyllecTBnsanacb oHa
nyTem cKkpeluBaHus (NonoBas) 1 nyTeM MNpuBuMBKK (BeretaTmBHas). CkpelumBaHue ocoberi OOHOro M TOro e
BMAa (pasnuuHbiX NOABMAOB, COPTOB, MOPOA WM JIMHWIA) Ha3biBAeTCs BHYTPMBWMOOBOW rMbpuansaumen, a
pasnuyHbIX BUAOB UM POAOB - OTAANEHHON.

Passutrne mbpuamsaumm nonoxuno Havyano BO3HMKHOBEHMWIO FTEHETUKM (FpeY. genesis - NponcxoxgeHue) -
HayKu O 3aKOHax HaCrnegCTBEHHOCTU U M3MEHYMBOCTIN OPraHM3MOB U MeTodax yrnpaBneHnss UMu.

OCHOBOMNOMNOXHMKOM y4YeHust 0 HacneacTBeHHocTu cuuTatoT .. MeHgens (1822 - 1884 rr.) - aBcTpuncKkoro
ecTecTBoUCnbITaTeNs, COOpMynNUPOBaBLLEro 3aKOHOMEPHOCTU HACneACTBEHHOCTU B pesynbTate MpUMeHeHUs
CTATUCTUYECKMX METOOOB AN aHanM3a pesyrnbTaTtoB No rmbpuamsaumm coptoB ropoxa. Ero yueHme (mengenunam)
nocre 3abeeHus nonyunno noareepxaeHue B 1900 r., koraa obHapyxunacb 3abbitas pabota MeHgenst 1866 .
"OnbITbl HAaZ pacTUTenbHbIMKM TMOpugamu”, B KOTOPOM OOOCHOBbIBanachb Maes O TOM, YTO HaCrenCTBEHHble
paKkTopbl UMEKT [OUCKPETHYIO MpUPOAY, a WX Mnepexod OT MOKOMEHUA K MOKOMEHUK  onpegensiercs
CTaTUCTUYECKMMUN 3aKOHOMEPHOCTSAMM.

MapannensHO pa3sBMBanacbh eBreHuka (rpey. eugenes - xopollero poga) - yYyeHwe O HacneacTBEHHOM
3[0OpPOBbE 4YenoBeka WM NyTAX ero ynydwenus. MNpuHuMnbl eBreHnkn 6binnm cdopmynmpoBaHbl B 1869 1. ©.
ranbToHoM (1822 - 1911 IT.) - @aHIIMACKMM NCUXOJTOTOM M aHTPOMOJIOrOM, OAHWM W3 OCHoBaTernen GuomeTpuu,
anddepeHumnanbHOM NCUXONorMM 1 MeToda TecToB. [anbTOH NPeanoXun u3ydaTb BIUSAHMS, KOTOpble MOryT
YNYYLWMWTb TakMe HaCNeACTBEHHbIE KAYEeCTBa, KaK 340POBbE, YMCTBEHHbIE CMOCOBHOCTM, OOAPEHHOCTb OyayLumnx
MOKONEHUN.

C 70-x r. MpOLUSIOro CTONeTUs CyLLeCTBEHHO BO3pacTaeT posb GuotexHonorunii. BosaencTeune yenoeseka Ha
XMBOW (pacTeHUsl, XMBOTHbIE, MMWKPOOPraHuW3mbl) W HEXMBOW (CemMeHa, KNeTKW, (epMeHThbl, Mna3mugpl,
MCMNomnb3yemble B FEHHOW WHXEHepuu Kak akTopbl HaCMeACTBEHHOCTWU, pPaCrOfiOXKEHHble B KIeTKax BHE
XpOMOCOM) Bruonormyeckuin matepuan n3BecTHoO 4aBHO. HO TONMbKO B KOHLIE MPOLLIIOrO BEKa 3aroBOpuiM MMEHHO
O TexHomnmoruu, T.e. OCYyLeCTBNEeHNM OMOMorMyecknx npoLeccoB MNOA KOHTPONieM 4enoBeka C 3apaHee
npeackasyembimM pesyrnbtatoMm. HanbonbLuyo M3BECTHOCTb NONYYUNN NPOLECChl MCKYCCTBEHHOM Moamcurkaumm
reHoB (reHHasi WHXeHepusl), Koraa Y4yeHble WU3MEHSIT MaTepuan, onpefensiowmnin  HacneacTBEHHbIe
XapaKTepucTuku, obmBasicb Takum obpa3om co3gaHusa 0OOBHEKTOB C 3apaHee 3a4aHHbIMU MPU3HaKamu.

Cenekunsi npeactaBnsdeT coboW onpedeneHHyr cucTtemy OEeNCTBUMI (TEXHOMOrMIO), B KOHLE KOTOPOW
OOCTUraeTcsl OXpPaHOCMOCOOHbIN pe3ynbTaT - CeNnekuMoHHOe [OCTWKeHWe, npeacTaBnswowee cobon copt
pacTeHuin, Nopoay XUBOTHbIX.
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Mo copTom NOHMMAaeTCH rpynna pacTeHWi, KOTopasi HE3aBUCMMO OT OXPaHOCMOCOOHOCTM onpefensieTcs
Mo Npu3HakaMm, XxapakTepUayoLnMM AaHHBIN FEHOTUM UM KOMBMHAUUIO FEHOTMNOB, U OTNINYAETCS OT OPYrnX rpynn
pacTeHu Toro xe OOTaHWYeCKOro TakcoHa <74> OOHUM WIM HECKONbKMMK npusHakamu. CopT MoxeT ObiTb
npeacTaBneH OaHOM UM HECKOMBbKMMW YacTsIMU PacTEHUs NPU YCINOBMM, YTO Takas YacTb UIW YacTn MOryT ObiTb
NCnonb30BaHbl 419 BOCNPOM3BOACTBA LieNbIX pacTeHun copta. OXpaHsembIiMK KaTeropusimm copta SBNATCS
KNOH <75>, nuHns <76>, rubpua nepBoro NnokoneHus <77>, nonynauyusa <78>.

<74> TakcoHomus (rped. taxis - pacrnonoxeHue, CTPOW, MNOPSOAOK U NOMOS - 3aKOH) - Teopus
Knaccudukaumm n CUCTeMaTn3aummn CIioKHO OpPraHM30BaHHbIX obnacTtert OencTBUTENbHOCTU, UMEKLWMX 0BbIYHO
nepapxmyeckoe CTpoeHue (opraHnyeckuin Mup, obbekTbl reorpadun, reornornv, A3blKO3HaHWSA, 3THorpadum K
T.4.). TepMuH gnutenbHoe BpeMs ynotTpebnsancs kak CMHoHMM cuctemaTukn. B 60 - 70-e rr. XX B. BO3HMKNa
TeHOeHUMA onpeaensatb TAaKCOHOMUIO Kak pasfen CUCTeMaTuKW, Kak ydeHne O CUCTEME TaKCOHOMUYECKUX
KaTeropumn, 0603Ha4aLLmMX CONOAYNHEHHBIE TPYMNbl OOBHEKTOB - TAKCOHbI.

<75> KnoH (rpeu. klon - BeTBb, OTNPLICK) - MONYNAUMSA KNETOK UM OPraHn3MoB, NPoOu3oLIeaLwnx oT obLero
npegka nytem 6ecnonoro pa3mMHoXeHus. KnoH - OCHOBHasd efuHuUua yyYeTa B FeHeTMKe MUKPOOpraHW3moB.
KrnoHvpoBaHue KreToK MPUMMEHSIIOT B OHKOMOMMM, FeHeTWKe MUKpoopraHmamoB. KnoH pacTteHnui nonydaioT
BblpallMBaHMEM €ro U3 OOHOW KNMETKN C NPUMEHEHMUEM KIETOYHOM KynbTypbl.

<76> JIuHuA - pasMHOXaloLMecs NonoBbiM MyTEM POACTBEHHbIE OPraHW3Mbl, KOTOpblE MPOUCXOLAT, Kak
npaBwumo, OT O4HOro Npegka UM O4HOM napbl 06X NPeaKoB U BOCNPOU3BOAST B pAAY NOKONEHUA OOHU U TE Xe
HacneacTBEHHO YCTOM4YMBBIE MPU3HaKWU. JIMHUS - OCHOBa AN MOMyYeHWsl BbICOKOMPOAYKTUBHbLIX MOpuaoB B
pacTeHNeBOACTBE M )XKUBOTHOBOACTBE.

<77> T'mbpugHble cCemMeHa MepBOro MokKoneHust - obnagalT TakuM CBOWCTBOM, Kak reTteposuc, T.e.
NPEeBOCXOAAT MO XXM3HECTONKOCTU, MAOAOBUTOCTM U APYIMM MpU3HaKaMm Nyudllyl U3 poauTenbckux dopm. Bo
BTOPOM 1 NMOCMeAyHLLUMX NOKONEHUAX reTepo3nc obbI4HO 3aTyxaeT.

<78> Monynsuusa (nat. populous - Hapoa, HaceneHne) - COBOKYMHOCTb OCOOEN OAHOro Buaa, ANUTENbHO
3aHMMaloLasl onpeaeneHHoe NpPoCTPaHCTBO U BOCNPOM3BOAsLLas cebs B TedeHne DOMnbLIOro Yncna MOKONEHWUN.
TepMyH NpUMEHUM ANd rpynnbl KNETOK.

lMoa nopoAoKr XMBOTHbIX MOHMMAETCS Pynna XMBOTHbLIX, KOTOpasi HE3aBMCMMO OT OXPaHOCMOCOBHOCTU
obnapaet reHeTN4YeCckn 0b6yCnoBneHHbIMMU BUONOrMYECKUMN U MOPPONOrMYECKMMU CBOWNCTBAMU M MpU3HaKaMW,
npuyemM HeKoTopble U3 HUX cneuuduyHbl ANs OaHHOW rpynnbl U OTAWYAKOT ee OT APYrMX rpynn XMBOTHbLIX.
OxpaHsieMbIM1 KaTeropmsiMm nopoapl SABNAKTCA TUN <79>, Kpocc NHMIA <80>.

<79> Tun - TakCOHOMMUYECKas KaTeropus (paHr) B CMCTEMATMKE >XUBOTHbIX. B Tun (MHorga cHavana B
noaTun) o6beanHSOT BNM3Kkue No NPOMCXOXOEHMIO KNacchl. Bce npencraButenyn OAHOrO Tvna UMEKT eOuHbIN
nnaH CTpoeHusi. Tunbl OTpaxaltT OCHOBHble BETBU (PUMOreHeTUHECKOro ApeBa XMBOTHbIX. Bcex XMBOTHbIX
0Obl4HO OTHOCAT K 16 TMnam (MO MHEHMIO pasHbIX YyeHblX, TMNoB oT 13 go 33). Bce TuMbl >KMBOTHbIX
00beMHATCA B LLAPCTBO XUBOTHBIX. B cuctemartuke pacteHuin Tuny COOTBETCTBYET OTAEN.

<80> Kpocc (aHrn. cross) - cKkpeLmBaHue.

locyaapcTBO NMpedocTaBnsieT NpaBoOBYK OXpaHy He BCeEM OObekTam, a TONbKo TeM GoTaHuveckum u
300J10rM4ECKMM poam 1 Buaam, MNepeyveHb KOTOPbIX yCTaHaBMNMBAETCsl crneumarnbHO YMONHOMOYEHHLIM Ha TO
dhenepanbHbIM OPraHoOM UCMOSNTHUTENBHONM BNACTW, OCYLLECTBIIAIOLMM HOPMaTMBHO-MPABOBOE perynnpoBaHve B
chepe CenbcKoro XO3sINCTBA C YY4ETOM MeXAyHapoaHblx 00s3aTenbCTB CTpaHbl. PaHee peicTBoBaBlLUee
MonoxeHne 06 OTKPLITUAX, M30OPETEHUSIX U pauMOHaNM3aToOPCKUX NpeanoxeHusx (yTB. [locTaHoBNeHUeM
CoBeTta MmuHucTpoB CCCP ot 21 aBrycta 1973 r. N 584) npupaBHMBaNo HOBble LUTaMMbl MWKPOOPraHW3MOB,
HOBble copTa M MMBpUAblI CENbCKOXO3ANCTBEHHbBIX KyNbTyp WU OPYIUX KynbTUBMPYEMbIX pacTeHun, nopoabl
CENbCKOXO3ANCTBEHHbIX XXMBOTHLIX U MTUL, WX BbICOKOMPOAYKTUBHLIE 3aBOACKME WU BHYTPUMOPOAHLIE TUMbI U
3aBOACKME NIMHWM, HOBbIE TUMbI MYLLUHbIX 3BEPEN U HOBbIE MOPOAbLI TYTOBOrO Lienkonpsiga kK u3obpeteruam. C
1993 r. HOBbIE LWITAMMbl MUKPOOPraHM3MOB OXPaHSIIOTCS B Hallell cTpaHe MOo-NpexHeMy Kak M3obpeTeHus, a
copTa pacTeHU U NopoAbl XMBOTHLIX - Kak CENeKUMOHHble AOCTWxeHMs. CBsi3aHO 3TO C HEOBXOAMMOCTbLIO
cONWXKeHNss Mo [aHHbIM BOMPOCAM POCCUACKOrO W €BPOMENCKOro  3akoHoAaTenbCTBa,  MOCKOMbKY
3aKkoHogaTenbCcTBO EBponenickoro cotsa He paspeluaeT Bbigayy MaTeHTOB Ha copTa pacTeHuid U nopodbl
XMBOTHbIX UNN Bronornyeckne no CBOEW CYTWU MPOLIECCHI, NMPUMEHSIEMbIE MPU PasBeAEHUN U BblpallMBaHWK
PaCTEHUI U XXMBOTHbIX (UCKIMOYEHME COCTaBMAOT MUKPOOMONOrnyeckme NpoLecchl U NPOAYKTbl, MOJTyYEHHbIE C UX
nomoLpto) <81>,

<81> Ctatbsa 53(b) KoHBeHuMM O Bblgaye eBponenckux nateHtoB 1973 r. // EBponenickMe naTeHTHble
KoHBeHUun. M., 1985.
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Kputepumn oxpaHOCNOCOGHOCTU CEeNEKLMOHHOIO JOCTUXKEHUSA:

1) HoBu3Ha. CopT pacTeHU 1 NOPOAA XXUBOTHBIX CYUTAKOTCA HOBbIMW, ECMM Ha AaTy nogayn 3asiBKM Ha
Bbldayy naTeHTa cemMeHa Unu nieMeHHoOn MaTepuan 4aHHOrO CEeNeKLUMOHHOro AOCTUXKEHMS HE NpoAaBannch U He
nepegaBanvcb MHbIM 06pasoM OpyrMM nvuam CernekuumoHepoM, ero npaBOMPEEeMHUKOM WM C KX cornacus
OpyruM nuUOM AN UCMNOMb30BaHWUS CEMEKLUWMOHHOrO AOCTUXeHUs. Takum obpa3om, Ha ¢akTop HOBU3HbI
HeraTMBHO BRMSIET MWL 0AMH dhaKT - NpoAaxa unm nepegaya nHbIM obpasom (MeHa, AapeHue, Ge3Bo3mesgHoe
nonb3oBaHve n T.4.). PakT cooblieHnss B neyatu, NO paavo, TeneBMAEeHUO nMOO MHOoe pasrnaweHue
WHpopmaumn, rybutenbHoe pnnsi HOBU3HbI UN30OpETEHUs, MNpPU UCCNegoBaHUM  HOBU3HbI  CENEKLMOHHOMO
OOCTUXKEHUS BO BHMMAHMNE HE NPUHMMAaETCS.

HoBu3Ha cenekunoHHOro A0CTUXEHUS YCTaHaBNMBaETCA NO AaTe NOCTYNfEeHNs 3asBKM Ha Bblgady naTeHTa
Unu 3asiBKU Ha JOMYCK K MCNONb30BaHMIO, Tak Ha3blBaeMon fate npuoputeta. Ecnn go nogaum 3asskm B PO
nMLOo NoJano 3asiBKy B O4HO M3 MHOCTPaHHbIX rocyaapcTB, C KoTopbiMu P® 3akntouuna poroBop o6 oxpaHe
CENEKUMOHHOro JOCTUXKEHUS, TO 3asiBUTENb MOMNb3yeTCA NPUOPUTETOM NEPBON 3asBKM B TedeHne 12 MecsiLeB C
JaTtbl ee nogayu.

3asaBuTenb NONb3yeTcs NbroTOM NO HOBM3HE. JTa Nbrota COCTaBNAET OAMH rof, €Crnv CenekumoHHoe
OOCTWXXEHNEe nepefaHo Afs UCNOoNb30BaHUA Ha Tepputopun PP, u yeTblpe roga, ecnvm CenekuMoHHoe
OOCTUXEeHWe nepefaHo Ang NUCMNonb30BaHNs Ha TeppUTOpUM Apyroro rocygapctea (4ns BUHOrpaga, ApeBecHbIX
JeKopaTuBHbIX, ApPEeBEeCHbIX MNOOOBbIX KyMNbTyp U APEeBECHbIX MNECHbIX MOPOA 3TOT CPOK Npu nepefade And
NCMNOMb30BaHWsA 3a rpaHnLly COCTaBNAET LWECTb NET).

B Bnae ucknioueHns CenekuMoHHOe JOCTMKEHNE MOXET OblTb MPMU3HAHO OXPAHOCMNOCOOHBLIM U Toraa, Koraa
OHO He ABMANOCb HOBbIM. OTO BO3MOXHO, €CNM Ha AaTy BKITYEHWsS COOTBETCTBYHOLLUMX POAOB M BUOOB B
nepeYeHb OXpaHAEMbIX CEMNEKLMOHHbIX JOCTMXKEHUIN KOHKPETHbIE COPTa UMM Nopoabl yXXe 3aperncTpyMpoBaHbl B
[ocynapCTBEHHOM peecTpe OXpaHseMbIX CENEKUMOHHbIX OOCTMXKEHUN, OONYyLIEHHbIX K Ucnonb3oBaHuto. [ata
npuopuTeTa ycTaHaBNMBaEeTCH B 3TOM Cryvae no gaTte MNoCTynneHuss B [OCKOMUCCUIO 3asdBKM Ha AOMycK K
NCMNOMb30BaHMI0, a CPOK AENCTBUA NaTeHTa CoKpaLLaeTCcsa Ha Nepuog ¢ roga [onycka K MCNonb30BaHWMKO MO rog
Bbldaun nateHTa. 10 OTHOLIEHMIO K TAKUM CENEKUMOHHbIM LOCTMXEHUSM He OEWCTBYET BPEMEHHasi npaBoBast
OXpaHa;

2) otnunummoctb. CenekumoHHOe [OCTWXKEeHMEe [AOMKHO $SBHO OoTnuMyatbcd OT mwboro  Apyroro
00LEen3BeCTHOro CENEKLMOHHOrO AOCTUXEHNS, CYLLECTBYIOLLEr0 K MOMEHTY nogayn 3asaBku. OOLen3BecTHbIM
MOXET ObITb CENEKLMOHHOE OOCTMKEHUE, Haxoasilleecs B ouumanbHbiX KaTanorax, crnpaBo4yHoM doHOe unuv
MmeloLlee TOYHOE OMnucaHve B OOHOWM M3 nybnukauuin. 3asiBKM Ha Bblgady naTteHTa unu Ha Jomyck K
NCNONb30BaHWUIO AeNalT CeNekUNMOHHOE AOCTUXEHMNE 00LWEeN3BECTHLIM CO AHSI NogayvM 3asiBKM NPY YCNOBUKN, YTO
Ha CerekUMOHHOEe AOCTMXKEHNe Obin BblgaH MATEHT MMM YTO CEeNeKUUOHHOE AOCTWXKeHWe Obino OOonyLIeHO K
ncnonb3oBaHuto. O6LLEN3BECTHOCTb, MO MHEHUIO OOMBLUMHCTBA Y4YEHbIX, OOIDKHA ObITb HEe foKanbHOW, a
MUPOBOW;

3) ogHOpoJHOCTL. PacTeHus copTa, XXUBOTHbIE NOPOAbI AOMKHbI ObITb 4OCTATOYHO OAHOPOLHbLI MO CBOUM
NMpu3Hakam C y4eTOM OTAEefNbHbIX OTKIMOHEHWI, KOTOpble MOryT MMeTb MECTO B CBSI3W C OCOOEHHOCTSIMM
pa3MHOXEHUs. DTOT KaYECTBEHHbIV KpUTEPUIA 1 MO3BONSET YTBEPXKAATb, YTO CO3[4aH HOBbIA COPT MM nopoaa,
MOCKOSIbKY MPU OOHOPOAHOCTU OCHOBHbIE XapPaKTEPUCTMKN CENTEKLUUOHHOrO AOCTUXKEHMS MOBTOPSIOTCA U3
MOKONEHMS B MOKONEHNE, a He ABMSTCS CNyYanHOCTbIO;

4) cTtabunbHocTb. CenekunmoHHoe AOCTUXKEHNE CUUTAETCS CTabUMbHbIM, €CMU ero OCHOBHbIE MPU3HAKU
OCTatloTCst HEM3MEHHBIMM NOCIIE HEOOHOKPATHOIO Pa3MHOXEHUS UK, B CIlydae 0coboro LMkna pasmMHOXEHUS, B
KOHLIE Ka)KOoro Luukna pasmHoxeHusi. MHorokpaTHoe BOCNpou3BedeHMe copTa WNU Mopodbl C HEeU3BEeXHOCTbIO
BbI3bIBAET M3MEHEHUS, HO Te MNPU3HaKU, MO KOTOPbIM MPOM3OLISI0O OTHECEHME OObEeKTa K CenekLUMOHHOMY
OOCTWXKEHWUIO,  OOMMKHbI  CTabunbHO  coxpaHAaATbes. B HacTtosiwee BPEMSA  CEIbCKOXO3SANCTBEHHbIE
TOBapONpPOM3BOANTENN B LIEMSIX HEAOMYLLEHMS BOCNPOM3BOACTBA copTa 'y npuobpetaTtens peanusytoT rmbpuapl
nepBOro NoKoneHusl, HecnocobHble NepeaasaTb CBOU NPU3HaKK No HacneacTsy. C TOUKU 3peHUst CTabunbHOCTU
Takue rmbpuabl He OOMKHbI OXPaHATLCS, HO 3aKOHOAATeNb OTHEC MX K Pa3HOBMAHOCTSM CopTa.

B cooTtBeTcTBUM C lMonoxeHneM o MuHUCTepcTBe cenbckoro xossnctea P®, yTtB. [locTtaHoBneHuem
MNpasutensctea P® ot 12 wmwoHa 2008 r. N 450, MwuHuctepctBo sBnsietcsa deagepasnbHbiM — OpraHom
WCMONMHUTENBHON BNACTU MO CENEKUNOHHBLIM A0CTUXKeHUAM. B cBa3n ¢ atTum MuHcenbxo3 Poccum Ha ocHoBaHuu
n BO ncnonHernne KoHctutyummn PO, degepanbHbiX KOHCTUTYLMOHHBIX 3aKOHOB, ddedeparibHblX 3aKOHOB, aKTOB
MpesnaoeHTta PP u MNpaButensctBa PO camMocToATENBHO NPUHUMAET HOPMAaTMBHbIE MPaBOBblE aKTbl B LIENSAX
perynupoBaHus OTHOLLEHWA B cdepe WHTENNEKTyarnbHOW COOCTBEHHOCTW, CBSI3@HHbIX C  CENEKUMOHHBIMM
JOCTUXKEHUAMMN.

MuHcenbxo3 Poccum ocyLLIeCTBASIET HOPUONYECKM 3HAUMMbIE AEUCTBUSA NO FOCYAapCTBEHHOW perncrpaumm
CENEKLMOHHbIX JOCTVXKEHUN, BKITOYAA NMPUEM U 3KCNepTusy 3asiBOK, MO Bbldaye MNaTeHTOB, YOOCTOBEPSIHOLLNX
UCKNIOYNTENBHOE NPaBo Ux obnagarenen Ha CENEKUMOHHbIE AOCTUXKEHNS, a TaKke UHbIE AEUCTBUS, CBA3AHHbIE C
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NpaBOBOW OXPaHOW CENEKLUMOHHbIX JOCTMKEHUN, B CNyyasax, NpeayCMOTPEHHbIX 3aKOHOM.
MuHcenbxo3 PO paccmaTtpuBaeT v pa3peLlaeT Crnopbl MO 3alUTe HapPYLEHHbBIX MHTENMEKTyanbHbIX MNpas
Ha CeNIeKUMOHHbIE JOCTUXKEHNA <82>.

<82> lNpuka3 MuHcenbxo3a P® ot 31 oktabpsa 2007 r. N 559 "O6 yTtBepxaeHumn NMpaBnn paccmMoTpeHns u
paspeLLeHnsi CNopoB MO 3alluTe HapyLIEHHbIX MHTEMMNEKTyarnbHbIX NPaB Ha CeNekUMOHHbIE OCTUXKEHNS".

CeneKuNOoHHbIE OOCTWXKEHMST UrpaloT BecbMa BaXkHyl porfib B npouecce obecneyeHuss HaceneHus
npodyktamu nuTaHusl. AnbTepHaTuBa 3TOMYy crnocoby MoXeT OblTb HalgeHa B HAHOTEXHOSOMMW - CO3AaHWUM
NpoAyKTOB NUTaHUs M3 Habopa monekyn. OAHako MpUMEHEHME 3TOro cnocoba B MULLIEBON MPOMbBILLIIEHHOCTU
SIBNsieTCA BONPOCoM OyayLiero.

3.4. Tononoruun nHTerparnbHbIX MUKPOCXEM

Co3fgaHune nHTerpanbHbiX MUKPOCXeM (MoNynpoBOAHMKOBBIX YMMOB) CTano BO3MOXHO Tonbko Gnarogaps
pa3BUTUIO KBAHTOBOW Teopun TBepaoro Terma. Camu MOnynpoBOAHWKM Kak OCOObIN Knacc BewecTB Obinu
n3BeCcTHbl C koHua XIX B. PaboTbl amMepukaHCKOro Yy4yeHoro YurncoHa no3BOMWUAM MOHATb U3NYeckme
ocobeHHOCTU nonynpoBoAHNKoB. B Havane 50-x rr. XX B. ¢ OTKpbITUEM TpaH3ucTopos (k. bapauvH, Y. bpatTteiH,
Y.B. Woknu, CLIA) Hayanocb LUMPOKOE MCMNOMb30BaHWe MOoNynpoBOAHMKOB (rnaBHbiM obpasom Ge m Si) B
pPafno3NeKTPOHNKE.

B CCCP uccnegoBaHusi nonynpoBOAHMKOB Hadanmcb B koHue 20-x rr. XX B. nog pykoBogctBom A.9.
Nodbde B Dnsmko-texHnyeckom nHctutyte AH CCCP. WccnemoBaHnsa CBOWCTB MOSYNPOBOAHWKOB MPUBENU K
CO34aHVI0 MHOTOYUCTIEHHbIX NOMYNPOBOAHUKOBbLIX NPUBOPOB, UMK, Kak Mbl UX Cerlvac Ha3blBaeM, 3NEKTPOHHbIX
NprbopoB, a Takke K CO34aHUI0 LLeron OTpachm - MUKPOINEKTPOHUKN (MHTErpanbHOW SNEKTPOHUKM).

CaolicTBa NonynpoBOAHUKOB UCMOMb3YIOTCH ANA co34aHus PYHKUMOHAMNbHbBIX GIIOKOB 1 Y3M0B, CBA3aHHbIX
3MNEeKTPUYECKM, KOHCTPYKTUMBHO M TexHonornyecku. Npn obpaboTke oTAernbHbIM yyacTkam MNOnynpoOBOAHUKOB
npuaalnTCcsa CBOMCTBA Pa3NMNYHbIX ANIEMEHTOB (QMOA0B, TPaH3MCTOPOB U T.4.) U UX COEAMHEHWUA TaK, YTO OHU
obpa3sytoT MHTerpasnbHyo cxemy.

Hapsgy ¢ vHTerpanbHOW MMKPOCXEMOW CyLLEeCTBYHOT BaKyyMHas M (DYHKUMOHanbHasi MUKpOCxeMbl. B
WHTerpanbHOW MUKPOCXEMe WUCMOMb3yeTcsd NnaHapHOo-anuTakcuanbHas TexXHOMNorns (OpMEeHTUPOBAaHHbLIN pPOCT
OOHOro KpucTarnsa Ha MOBEPXHOCTU APYroro - noAafioxkun), dotonuTtorpadus, MOHHOE BHedpeHue (BBedeHue
MOCTOPOHHMX aTOMOB BHYTPb TBepgoro Tena 6GomO0apavMpoOBKOW €ero MOBEPXHOCTU WOHaMW), OKMCIieHue,
HaHeceHne MeTannuMYeckmx NNeHoK v T.4. Nprubopbl BakyyMHOW MUKPOINEKTPOHWKN BbINOMHATCA nnMbo B BuAe
NAEHOYHbIX MHTEerpanbHbIX CXeM C HaBECHBbIMU MUKPOMUHMATIOPHBIMU 3NEKTPOBaKyyMHbIMK npubopamu, nubo B
BMAE MOMHOCTLIO BaKyyMHbIX Y3roB. B dyHKUMOHANbHOW MUKpPOCXEME WCMONb3YTCS ONTMYECKUEe SBMEHUS
(ONTO3NEKTPOHMKA), B3aMMOAENCTBME INEKTPOHOB C  aKyCTUYECKMMU  BOMHaMu  (aKyCTO3INEKTPOHMKA),
CBEPXMPOBOAMMOCTb U Apyrue.

Co3sfgaHue nHTerpanbHOM MUKPOCXeMbl - OCTATOMHO ANUTENbHBLI M JOPOrocTosawmi npouecc. B 10 xe
BPEMS MpU COBPEMEHHbIX TeMnax TeXHONOrM4ecKoro nporpecca WHTerpanbHble MWKPOCXeMbl Yalle BCero
yCcTapeBalT MOCMe HEeCKOMbKMX feT 3KchnyaTauun. ONEeKTPOHHble TOBapbl AOBOMbHO-TAKW  NIMKBUAHBI,
HeoOXOAMMbl B MPOMBIWIIEHHOCTM W ObiTy. Pa3paboTyvkm  MHTerpanbHbIX  MWKPOCXEM  3aTpaynBaloT
3HauuTenbHble cpedcTBa Ha WX cosgaHue. CamMo NPOM3BOACTBO C OCHACTKOW CTOUT nopsaka Munnuapga
aonnapos. B To e BpeMsi TOMoNornM MHTerpanbHbIX MUKPOCXEM NErko Konupyrotes. B ¢Basn ¢ oTum B Hadane
70-x rr. XX B. BegyLume Npov3BOAUTENN MHTErParnbHbIX MUKPOCXEM CTanu HacTaMBaTb Ha CO34aHUM OTAENbHON
cMcTeMbl OXpaHbl 3TOro obbekTa. B nutepaTtype passopayunBaeTcsa AMCKyccusi o cnocobax v nopsiake npasBOBOK
OXpaHbl TONOMOMMU UHTErPasibHbIX MUKPOCXEM.

CospgaHve Tononormm NHTerpanbHbIX MUKPOCXEM - TBOPYECKUA NPOLLECC, MOCKOfbKY aBTopy Heobxoaumo
Ha BO3MOXHO MeHbLUEN nrnowaan TBepAoro Tena pa3smMecTuTb ONTUMarbHOe KONMYEeCTBO 3neMeHToB. [lpn aTom
CHM3NTb  3HeprornoTpebrneHne M  NOBBLICUTb  HAAEXHOCTb  KaXOoro anemeHta Ans  obecnedveHwus
paboTocnocoBHOCTN TOMOMOMMM UHTErparnbHbIX MUKPOCXEM B Cryyae BbiIXOoAa W3 CTPOS OAHOMO M3 HUX. JTO
AocTuraeTcs nyTem npeaBapuTenbHOrO COCTaBIEHUS CXeMbl UMW YepTexka PacrnornoXeHNst 4aHHbIX 3N1EMEHTOB.

B nutepatype Obinu BbiCKa3daHbl NpeanoxeHus o6 oxpaHe TOMOMOrMU MHTErpanbHbIX MUKPOCXEM  Kak
n3obpeTeHuns, None3Hon Mogenu, NpombIwneHHoro obpasua, obbekta aBTopckoro npasa. OgHako npeanoxexHue
06 oxpaHe TOnonorMm UHTerpanbHbIX MUKPOCXEM B KadecTBe U300peTeHWs HeakTyanbHO B CBA3W C TeM, 4TO
paspabotunky OygeT TpygoHO [okasaTb Hanuunme wun3obpeTaTenbCckoro YpPoBHA. JKcrmepTu3a Mno  OObekTy
n3obpeTeHns 4nutcs obbluHO A0 Tpex neT. B Tononoruioo nHTerpanbHbIX MUKPOCXEM BKITHOHAIOTCS YXKEe MUNSIUOHBI
06BEKTOB, @ cama OHa yCcTapeBaeT B TeYeHMe HECKOMbKUX NeT.

Tononorna nHTerpanbHbIX MUKPOCXEM MOXOXa Ha YCTPOMCTBO M Morna Obl OXpaHATbCA Kak nonesHas
MoZenb. JkcnepTusa nomnesHom  mogenu  dakynbTaTMBHa, HO  TpebyeTcs  gokasblBaTb  Hanuuune
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n3o0peTaTenbCckoro ypoBHS. TOMOMOrMs MHTErpanbHbIX MUKPOCXEM COCPEeOOTOuMMBAETCS Ha TBEPAOM Tene,
dopma KoToporo mMorrna 6bl OXpaHATLCA B KA4eCTBE NPOMBILLNIEHHOro 0bpasua npu OnpedernieHHbIX OroBOpKax,
HO CyTb UHTErpanbHOW MUKPOCXEMbI HE BO BHELLHEN (hOpMe BbIpaXeHusl, a B ONpeaerieHHOM B3aMMOgencTBMU
YacTen LLenoro - 3NeMeHTOB.

OxpaHa Tononornn nHTerpasnbHbIX MMKPOCXEM HOpMaMKn aBTOPCKOro npaea Obina OTBeprHyTa B CBSA3U C
TEeM, 4TO 06bIYHO OHA COCTOUT N3 ANIEMEHTOB, SBMSIOLLMNXCSA 0OLLEN3BECTHLIMU pa3paboTynkam 1 N3roToBUTENSIM.
3apaven aBTopa TONONOMMN NHTErpanbHbIX MUKPOCXEM SBMSETCS PacrnonioXXeHne afieMeHTOB B TAKOM nopsiake u
Ha TaKoW NOAmoXKe, KoTopble Obl 0OecnevmBany He HOBU3HY - €e JOCTUYb 3aTPYAHUTENBHO, - @ OPUTMHANbHOCTb
CXeMbl, MOHUMaEMYI0 Kak CBOeoDbpa3HOCTb N He3aypsiAHOCTb.

B atux ycnoeusix KoHrpecc CLUA npuHsn B 1984 r. depepanbHbii  3akoH "AkT 006 oOxpaHe
nonynposogHukoBoro Ynna" (Semiconductor Chip Protection Act), couyeTtatowmin B cebe aBTOPCKO-NPaBOBON U
naTeHTHbIN CNocobbl OXpaHbl. AKT 3anpeLlaeT KonMpoBaHMe TOMOMOrMn MHTerpanbHbIX MUKpOCcXeM, obnagatoLlen
HEKOTOPON OPUIMHANbHOCTbLIO, - OHA HEe MOXeT ObiTb BapuMaHTOM Kakol-nmbo cxembl. [MpaBoobnagarternb
TOMOMOMMN MHTErparnbHbIX MUKPOCXEM MOXET MOMecTUTb yBegomneHue (cnosa mask work, cumson M wunm
nutepy M B KpyXouKe, a Takke ums nnm o6o3HadyeHme npaBoobnagaTensi) Ha ynakoBKe TOBapoOB, NCMOSb3YHOLLMX
OXpaHsieMble TOMOMOMMN MHTErparbHbIX MUKPOCXEM.

Ha cnegywowun rog AnoHWs npuHANa aHamnoruuyHbI 3aKOH, OTNMYAKLWMWCA TEeM, 4YTO B HEM
yCTaHaBNMBarcs NPUHUKUMN HaUMOHANbHOMO pexmuma ans MHOCTpaHLEB, CPOK OXpaHbl MCYMCAANCA NUWb C AaThbl
perncTpauum, BBoaunach yronoBHas OTBETCTBEHHOCTb 3a HapyLUeHWe NpaBunn oXpaHbl TOMOMOMMN MHTerpanbHbIX
MUKPOCXEM.

B nekabpe 1986 r. ctpaHamu - uneHamm EOQC 6bina npuHaATa ampektuBa CoBeTa O NpaBOBOW OXpaHe
Tononorun (topographies) nonynpoBogHMkoBbIX uagenun. K Havany 90-x IT. noytM Bce CTpaHbl 3anagHom
EBponbl NpyHAnu cneumanbHble 3aKOHbI O MPaBOBOWM OXpaHe TUMOSOMMN MHTErparbHbIX MUKPOCXEM.

B mae 1989 r. B BawwuHrroHe 6bina npegnpuHata nonbiTka 3akniodeHus MexayHapogHoro goroesopa 06
WHTENNEeKTyanbHOW COOCTBEHHOCTM B  OTHOLUEHMM WHTErparnbHbIX MUKPOCXeM. JTOT  JdoroBop  Obin
paTtudnLMpOBaH TOMNBLKO OOHUM rOCy4apCTBOM U MO3TOMY He BCTynun B cuny. KamHem npeTkHOBEHMst cTtano
MONOXeHNe O MNPUHYOMTENBHOM JIMLEH3UPOBaHMW. YHUMUKAUNS 3aKOHOOATENbCTBA, OXPaHSALWEro AaHHbIN
o6bekT, Obina Heobxodmma, MOCKOSNbKY MHOTME CTpaHbl B HAUMOHAmbHbIX 3aKOHAX MWCMONb30BanuM TEpMUH
"NonynpoBOAHUK", KOTOPbIN HE OXBaTblBarn BCEX Cry4YaeB W3rOTOBMEHUS MHTerpanbHbIX MUKPOCXEM W3 OpYruX
MaTepuanos.

B 1994 r. 6bino 3akntoveHo CornatleHve no ToproBbIM acnekTaM npaB UHTENNEKTyanbHOM COOCTBEHHOCTH
(Trade Related Aspects of Intellectual Property Rights - TRIPs), rge B cT. cT. 35 - 37 6bina npegnpuHaTa nonbiTka
YHUMKaALUN 3aKOHOOATENLCTBA O TOMOMOrMU UHTErpanbHbIX MUKPOCXEM.

C npuHatnem 3akoHa PO or 23 ceHTtabps 1992 r. N 3526-1 "O npaBoBOM OXpaHe TOMOMOrun
WHTEerpanbHbIX MUKpOCXeM" MOoAOOHbIM NPaBOBOM WMHCTUTYT MOSABUIICA M B pOCCMIUCKOM npase. Tononorus
MHTerpanbHOM MMKPOCXeMbl kak 0CObObIi OOBEKT NPaABOBON OXpaHbl NpeacTaBnseT cobon 3adumkcMpoBaHHOE
Ha MaTepwanbHOM HOCUTene MPOCTPaHCTBEHHO-reOMEeTPUYECKoe pPacrnosioKeHne COBOKYMHOCTU 3fIEMEHTOB
WHTErpanbHOM MUKPOCXEMbI U CBA3EWN Mexay HUMM (CT. 1448 TK PO).

Kputepuem npaBoBoOI OXpaHbl SABMSETCS OPUIrMHANbLHOCTL. 10 06LWeMy NpaBuy OpuUrMHanbHON SBNseTcs
BCSIkas TOMOMNOrus, Co3gaHHas B pesynbTaTe TBOPYECKOW [fesTenbHocTu asTopa. [lpu atom Tomonorus
NpU3HaeTCs OPUrMHanbBHOM OO TeX MOp, MOKa He JokasaHo obpaTHoe. OAHMM M3 [OoKa3aTenbCTB OTCYTCTBUS
OPUMMHANBHOCTM MOXET CNYXMWTb, B YACTHOCTU, 06LLEN3BECTHOCTL TOMONOMMKU pa3paboTynkam M U3roTOBUTENSAM
TOMNOMOIMIN NHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3daHusa. B cnyyae cnopa oueHka AaHHOro 06CToATEnbCTBA
JaeTcsa CyAoM C y4eTOM 3akntoyeHnst akcnepToB. [locnegHve, B CBOK oyepedb, OOMKHbI OPUEHTMPOBATLCS Ha
3HaHWA cpegHero cneumanucTa u cTeneHb OOCTYNMHOCTM MaTepuanoB, CoAepXalmx WMHGOPMAaUMIo O CMOpPHON
Tononorun. Tomomnornu, cocToswen M3 OOLWEen3BeCcTHbIX 3JMEMEHTOB, MOXEeT, OfHaKko, NpeaoCTaBNATbLCH
npaBoBas OXpaHa B TeX Cryyasx, Koraa COBOKYMHOCTb (KOMOWMHaUMsl) 3TUX SfIEMEHTOB OpurnHarnbHa, T.€.
SBNSIeTCA pe3ynbTaToM COOCTBEHHbIX UHTEMNMNEKTYanbHbIX YCUNUA ee aBTopa.

Mo npsmomy ykasaHuto 'K PO npegocrtaBnsiemas um oxpaHa He pacrnpocTpaHsieTcsl Ha uaen, crnocoobbl,
CUCTEMBbI, TEXHOMOMMIO UNN 3aKOAMPOBaHHYI0 MHAOPMAaLMIO, KOTOpble MOryT ObiTb BOMSOLEHbI B TOMOMOrUM
WHTErpanbHOM MUKPOCXEMBI.

3aKoHOM OXpaHATCA Nobble opUrMHanbHble TOMONOMMK, HE3aBUCUMO OT TOro, 3aperucTpupoBaHbl OHU
unu HeT. OCHOBHOE Ha3HaYeHne perncTpaumm CoOCToUT B CO34aHMM YCNOBWIA, 0BneryatLmx npusHaHne n 3awuTy
npaB Ha TOMOMOrMM B Criy4ae HeNpaBoOMEPHOrO UX UCMONb30BaHUS.

Pervctpaumsi TononorMm OCYLLIECTBNSAETCA Ha OCHOBE SIBOYHOM cuUcTeMbl, T.e. 6e3 NpoBepkn ee
opvrMHanbHoOCTW, koTopas npegnonaraeTcsa npucyTcTeywowen. OgHako n. 2 cT. 1452 MK PO yctaHaBnmBeaerT, 4To,
€cnvM OO nojayn 3asiBKM Ha rOCyAapCTBEHHYH pEerucrpauvio TOMoMnorMm KMMeno MEeCcTO MCMoNb3oBaHue
TOMnonorun, 3asiBka MOXeT ObITb MOgaHa B CPOK, He NMPEBbLILIAWMA ABYX feT CO OHSA NepBOro MCNofb30BaHUs
Tononorun. MNMponyck 3asBUTenem ykasaHHOro Cpoka MOXET CNY>XMTb OCHOBaHMEM AN OTKasa B perncrpauuu.
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Mocne nocTynneHus 3asBku Ha pernctpauunio PocnaTeHT npoBepsieT HanMyune HeobxoaMMbIX AOKYMEHTOB U UX
COOTBETCTBME YCTAHOBIIEHHbLIM 3aKOHOAATENBCTBOM TpeboBaHUSAM. [1py NONOXNTENBHOM pe3ynbTaTe NPOBEPKM
PocnateHT BHOCMT ToOmonorMio B PeecTp TONOMOrMM MHTErpanbHbIX MWKPOCXEM, BbldaeT 3asABUTENo
cBMAETEnbLCTBO 06 ohmumanbHOM perncTpaumm n nybnukaumm cBeAeHWin O 3aperMcTpuMpoBaHHOM TOMOSOMMN B
odhuuymnansHom GronneTteHe PocnarteHTa.

Mpodeccop UnnuHonckoro yHusepcuteta . Marrc (CLUA) cumTaeT, Uto NprHATOE 3aKoHoOATeNnbCTBO 00
oXxpaHe ToMNonorni NHTerpanbHbIX MUKPOCXEM Marno UCMNOMb3YeTCs Ha NPaKTUKe B CUNY TOro, YTO COBpPEMEHHOe
NpOM3BOACTBO MOMNYNPOBOAHMKOB COCPEAOTOYEHO BCErO0 B HECKONBbKUX CTpaHax. [loaToMy BbICOKME pPUCKK
KONupoBaHusl, cywiecTBoBaBLune Ao 70-X IT., K HACTOSLLEMY BPEMEHMW 3HAYNTENBHO CHU3NMUCH <83>.

<83> Cm.: Marrc IN.B., Ceprees A.l1. UHTennekTyaneHas cobctBeHHoCTb. M.: FOpucts, 2000. C. 323.

Co3gaHne M TUpaxupoBaHMe TOMOSMOMMN WMHTerpanbHbIX MWUKPOCXEM B Halleh cTpaHe Obino  Obl
HeOOXOAMMOCTbBIO NPW YCITOBMM HanaXmBaHus COOGCTBEHHOTO NPOM3BOACTBA ObITOBLIX NPUOOPOB U UHOWM TEXHUKU
poccuiickoro npomssoacTea. K coxaneHuto, Takoro npon3BoacTea B Poccun B HacTosiLee BpeMsi HET, a cbopka
KaKnx-rimbo n3genum ns MMNopTHbLIX MaTtepuarnos npeanonaraeT NoCTaBky U MUKPOYMMOB.

LleHTpoM wu3bickaHMn B 06nacTM co3gaHust  TOMOSIOTUA  MHTErpasibHblX  MWKPOCXEM  CUYMTaEeTCs
nogmMockoBHbln 3eneHorpan. OgHako B HacTosillee BpeMsi OH HE MOXET KOHKYpMpoBaTb C COBPEMEHHbIMMU
npousBoguTensIMM MUKpocxeM. HanaxuBaHue cOOGCTBEHHOro MPOM3BOACTBA MUKPOYMMOB - HAcToSATErNbHas
HeobxoaMMOCTb. Mbl TEpSieM MHOIO CpefCcTB OT BbIHY>XAEHHOIO NpuobpeTeHns 3a pybexxomM coToBbIX TenedoHOB
N WHOW ObITOBOM TexXHUKN. B 3TOM HanpaBneHuuM pelualwee CroBO AOIMKHO MpuHagniexaTb He
npeanpvHMMaTensiM, Ho rocyaapcTBY, MOCKOSbKY CBA3b HE TONbKO obecneynBaeT NoTpebHOCTb B OGLLEHMM, HO ©
SIBNSIETCA CTpaTermyecknm pecypcom rocygapcraa.

3.5. Cpe,D,CTBa nHamesmnagyann3aumm Toesapos,
ycnyr n npeaocCTtaBnArnLWnX nx nuy

K P® He paet onpepeneHust NoHATUS "doMpMeHHOe HaummeHoBaHue". B OOKTpyHE pasnuuHbie TOYKU
3pEHUs Ha 3TO SABMEHME BbICKa3biBaOTCS C KOHLLA NO3anpoLUSoro Beka U A0 Halwmx AHen <84>, o630p KOTOpbIX
NnokasbiBaeT, YTO OCHOBHad MOMeMuKa pas3BOpayuMBaETCs BOKPYr Bomnpoca O TOM, SABRseTcs N upmMeHHoe
HaMMEHOBaHWE TOProBbIM (KOMMeEpPYECKMM MO HOBOMY 3aKOHOAATENbCTBY) WU JIMYHBIM  ODO3HAYEHMEM
npeanpuatua. Ecnn  aHanuampoBatb CT. CT. 8 19 [lapMKCKOM KOHBEHUMM MO OXpaHe MNpPOMbILLIIEHHON
cobcTtBeHHocTM oT 20 mapTa 1883 r., nocBsilLeHHble (PUPMEHHOMY HAUMEHOBaHMWID, TO CTAHOBWUTCH SCHO, YTO
peyb BedeTcs O TOProBOM OOO3HA4YeHMM, NPOCTaBMsiEMOM Ha ToBape. OT0 0003HayeHue, B OTIMYME OT
TOBapHOro 3Haka, xapakTepuayeT He ToBap, a MPOU3BOAMNTENS 3TOro ToBapa - NpeanpuaTme.

<84>lopogoB O.A. lNpaBo Ha cpeAcTBa WHAMBUAyanNU3aLMW: TOBApHbIE 3HAKWU, 3HAKM OOCNY>XUBaHUS,
HaMMeHOBaHUSA MECT MPOUCXOXOEHNS TOBApPOB, (OMPMEHHbIE HAMMEHOBAHUS, KOMMep4yeckne obo3HadeHusi. M.:
BonTtepc Knysep, 2006.

MonoxeHue o cupme, yTBepxaeHHoe [locTaHoBneHmem LleHTpanbHOro MCNOMHUTENbHOrO KOMUTETA U
CoseTta HapogHbix Komuccapos Cotoza CCP ot 22 wmioHa 1927 r. <85>, ykasblBano Ha TO, Y4TO (PUPMEHHOe
HaMMeHOBaHVWe TrOoCy4apCTBEHHOro nNpeanpusaTMA [OMKHO ObiNo  cogepXaTb ykasaHWe mnpegMeTa  ero
OesTeNbHOCTU, TOrO rOCYAapCTBEHHOTO OpraHa, B HENMOCPEACTBEHHOM BEAEHUN KOTOPOro NpeanpusaTne COCTOUT,
n Buga npegnpuatus (TpecT, cuHavkat v T.M.). PMpMeHHOe HavMeHOBaHWe NpeanpusiTus, nNpuHagnexaliero
KOOnepaTUBHOW OpraHm3aumu, OOIMKHO ObINo copepxaTb yka3aHue mnpegmeTra ero AedATenbHOCTM W Buaa
KoornepaTuBHOM opraHmnsaumm (NoTpeduTEeNbCKOW, CENbCKOXO3SIMCTBEHHOM M T.M.), a €cnu KoonepaTuBHas
opraHusauus sBnsinacb COK30M KOOMepaTMBOB, TO W YyKadaHue cTeneHn ux obbeanHeHus (rybepHckun,
obnacTHOW, paloHHLIN W TOMy NOA4OOHbIA  cot3). [Ona Bcex BWAOB NPeanpUATMA  BBOAMIICA
WHAMBUOYaNU3pYyoLWNA NPU3HaK, TPEOYOLWLNIA yKa3aHns B CogepXaHnM (OUPMbl Ha OTNMYMA NPeanpusTust oT
OPYrMX OQHOPOAHLIX NpeanpuaTui (cneumanbHoe HauMeHoBaHe, HOMep U T.1.).

<85> lNonoxeHwne o compme, yTB. MNMoctaHoeneHnem LIMK n CHK CCCP ot 22 nioHs 1927 T.

Mockonbky NpuHSATUEM onoxeHusa o upme He GbiNy AOCTUIHYTHI NOCTaBMNEHHbIE Lienu, To B MapTe 1936
r. B Lensix YCUEHUS OTBETCTBEHHOCTWM MPOM3BOACTBEHHbIX NMPEANpPUATMA 33 KayeCTBO BbIMYCKAEMbIX UMM
n3genuin n obecneyvyeHnst NokynaTesnio BO3MOXHOCTM BblbOpa MPOAYKLUM XOPOLLO 3apeKoMeHAOoBaBLUMX cebs
npeanpuatuin UMK n CHK nocraHoBunu:

"1. Bce npeanpuAtMs rocygapCTBEHHOW MPOMBIWIIEHHOCTN, apTenu (ToBapuLliecTBa) MPOMbICIIOBON
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Koornepauumn 1 Koonepauuu MHBaNnaoB, a Takke NpeanpusaTus 00LWEeCcTBEHHbIX opraHu3aunn obs3aHbl cHabXaTtb
BbIMyCKaeMble UMW U3OENUS NPON3BOACTBEHHLIMU MapKkamu, COAepKaLLMMUN YKazaHue:

a) HaumeHoBaHuWs (NOMHOro UMM COKPaLLEHHOro) NpeanpUsTUS;

©0) ero MmecToHaxoXaeHus;

B) HAMMeHOBaHUS (MOSTHOFO WNN COKpPaLLEeHHOro) HapOAHOro KoMWUccapuaTa, LieHTpanbHOro yrnpaeneHus
NN KOOMEePaTMBHOIO LIEHTPA, B CUCTEMY KOTOPbIX BXOAUT AaHHOE NPeanpusiTue;

r) copTa ToBapa U HoMepa ctaHgapTa.

<..>

8. ToproBble NPeanpUsATUS, peanuayolime U3Aenusi, U3roToBMEHHbIE MO UX CneunanbHOMY 3akasy, BrpaBe
rnoMelwlatb Ha 9TUX WU3AENUAX Hapsgy C Mapkol MPOW3BOACTBEHHOro MpeanpusaTUsi CBOKD TOProBYyD Mapky
(ToBapHbIN 3HaK)" <86>.

<86> O Npon3BOACTBEHHbLIX Mapkax M ToBapHbIX 3Hakax, yTB. [MoctaHosneHuem LMK u CHK CCCP ot 7
mapTta 1936 .

MoxHo coenaTtb BbIBOA, YTO 3akoHoAaTesNb 06s3an NpocTaBnAaTe Ha M3genuax (pupmy 1 KayeCTBEHHble
nokasaTenu ToBapa C Lenbio ngeHTudmrkauum npomssoguTens.

B panbHenwemM noHMMaHue (ppMeHHOro HaMMEeHOBaHMS B 3aKOHOOATENLCTBE U AOKTPUHE HE MEHSMNOChH.
"®dupmMeHHoe HanMeHOBaHWe KpoMe HasBaHug (Hanpumep, 3asog "KpacHbli nponetapui") cooepXuT ykasaHue
npegMeTa AesiTeNbHOCTU KOPUONYECKOrO NMua, opraHa, B BeAEeHMU KOTOpOro OHO HaxoauTtcs. HaumeHoBaHue
IOPYAMYECKOrO NMua WHOMBMAYanuM3upyeT ero, oTnvyaeT oT Jpyrux topuanyeckmx nuy.  PupmeHHoe
HanMeHoOBaHMe NCNOSb3YeTCA B peknamMax, Ha BblBECKax, B 3akntodaembix gorogopax u 1.4." <87>.

<87> KommeHTapuii k 'K PCOCP. 2-e nsa., gon. n nepepab. M.: FOpug. nut., 1970. C. 56.

CoBpeMeHHOe poCCUIACKOE 3aKOHO4ATENBCTBO O (PUPMEHHOM HaumeHoBaHMM (CT. cT. 54, 69, 82, 1473 -
1476 TK P®) n cneuymnanbHble 3aKOHbI Takke He codepXaTt NoHATUS (OMPMEHHOIO HAMMEHOBaHUS, HasbiBasi NULUb
KpuTepum ero npuobpeTeHns 1 oxpaHbl.

B 4. 4 T'K P® yTO4YHEHbI BOMPOCHI OXpaHbl NMpaB Ha (PMPMEHHOEe HaMMeHOBaHMEe HPUAMYECKOro nuua, Ha
KoMMepyeckoe ob6o3HayeHre, KoTopoe, B OTnMYMe OT (DMPMEHHOr0 HaMMEHOBaHUSA, WHAMBUAYaNU3UPYOLLEro
topyanMyeckoe NuLLo, NPM3BaHO UHAMBUAYANU3NPOBaTbL NpeanpusaTve (MarasvH, pectopaH, ¢abpuky u T.M.) Kak
NpOM3BOACTBEHHYIO eauHuuy. Karteropuyecku He cornaceH C AaHHbiM  yTBepxaeHnem C.A. Cypapukos,
YTBEPXKAALWUA, YTO "TEPMUHbI "(PUPMEHHOE HauMMeHOBaHMe" U "KomMepdeckoe 00o03HauveHue" cregyet
Np13HaTb CUHOHMMAaMU U A58 COOTBETCTBUA [1apmKCKON KOHBEHLIMM K HUM OOJKHBI MPUMEHATLCA TOMBbKO CT. CT.
1538 - 1541, HO He CT. cT. 1473 - 1475 TK PO" <88>.

KoHcynbTaHTln0C: npumeyaHue.
YyebHuk C.A. CypapukoBa "lpaBoO MHTennekTyanbHOM COGCTBEHHOCTU" BKHOYEH B MH(OPMALMOHHbIN
BaHk cornacHo nybnvkaumm - NpocnekT, 2010.

<88> CypnapukoB C.A. Ykas. cou. C. 226.

B cTpykType thvpMEeHHOro HaMMeHOBaHWA BbIAENATCA ABE YacTu - OCHOBHas U Heobxoanmas. OcHoBHas
YacTb MMeHyeTCcs koprnycom ¢upmbl, a Heobxogumas - gobasneHuamun. A.ll. CepreeB cuuTaeT, 4YTO KOpnyc
UPMbl COOEPXKUT yKasaHMe Ha OpraHusauuoHHO-NPaBoBYyD OPMYy MpeanpuaTvs, ero Tun u  npegmet
[OeATenbHOCTU, @ B HEKOTOPbLIX CNy4asix W Ha Apyrne ero xapaktepuctuku. K kopnycy cdupmbl gobasnsercs
BCMomoraTenbHasi 4acTb, 3feMeHTbl KOTOPOW noAapasfenstoTca Ha obs3atenbHble W dakynbTaTUBHbIE.
Ob6sasaTenbHbiM gobaBneHnemM sBnsAeTCA cneumarnbHOe HauMeHoBaHue MPeanpuaTUS, ero HOMep WUIn  KHoe
obo3HayeHne, Heobxoammoe ANA OTAMYMA OOHWMX MpeanpusaTui ot apyrux. [dpyrvme pgobasneHus, Hanpumep
"yHMBepcanbHbIi", "cneunaneHbii" 1 T.M., B TOM YXCNE COKPaLLEeHHbIe HaMMEHOBaHUS PUPMbI, OTHOCATCS K YnCny
hakynbTaTUBHbLIX 1 MOTYT BKIIOYaTLCH B (DMPMY MO YCMOTPEHUIO ee Bnagernbua <89>.

<89> CepreeB A.l1. Ykas. cou. C. 573 - 574.

BblgensioT npuHUMNbl PMPMEHHOro HanMeHOBaHMS:
- UICTUHHOCTW (PUPMbI;

- UCKIYUTENBHOCTN (OUPMBI;

- MOCTOSAAHCTBA OUPMBI.
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Takum obGpasom, nog PMPMEHHbIM HaMMeHOBaHMeM criegyeT MOoHMMaTb MOMHOe WKW  CoKpalleHHoe
HaMMeHOBaHVe IPMONYECKOTO NNLA - KOMMEPYECKON OpraHM3aunm Ha PYCCKOM (MHOCTPaHHOM) MNN Ha s3bike
HapogoB P®, cogepxallee ykasaHWe Ha €ro OpraHvM3auMOHHO-MPaBoOBYD OPMY W  BKIIOYEHHOE B
roCyAapCTBEHHbIN PEecTp lopuanyeckux nuu, cryxalee Ana WMHAMBUAyanu3auun IOpUANYECcKMX vy B
rpaxgaHckom obopore.

CnoBsocoyeTaHue "kommepyeckoe obosHaveHue" ctano m3BecTHo B Poccum u3 cT. 2 (viii) KoHBeHuuw,
yypexgatoLienn BcemmpHyto opraHmsaumio nHtennektyansHon cobcteeHHocTn (BONC), ot 14 nioHa 1967 1., rae B
KayecTBe O0ObeKTa WHTennekTyanbHOM COOCTBEHHOCTM Hapsgy C  (PUPMEHHbIM HavMeHoBaHMeM (nom
commercial, trade name) ykazaHo kommMmep4yeckoe obo3HadeHune (idenomination commercial, commercial name).

B poccuiickom 3akoHoOaTenbCTBE TEPMUH "KOMMep4veckoe 0003HaveHue" MosiBUNCS C MpuHATUEM 22
nekabpst 1995 r. n BBegeHnem B pgencteue ¢ 1 mapta 1996 r. u. 2TKP®. Brm. 54 TK P®, nocesilieHHON
OOroBopy KOMMepyeckon koHueccun, B psge ctaten (1027, 1032, 1037, 1039, 1040) Hapsgy € (PMpMEHHbIM
HammeHoBaHVeM Bblno ykazaHO KOMMepyeckoe 0603HaYeHmne.

B HacTosiLee Bpems KOMMepYecKOMy 00O03HayeHMI0 MOoCBSALWEeHbl YeTbipe crtatbu (1538 - 1541) TK PO.
3akoHogaTenb He JaeT onpeaeneHns KOMMep4eckoro o6o3HaveHmns, 0gHaKo NogyepKknBaeT, YTo0 3TO CPeAcTBO
MHOMBMAyanu3auuMm npeanpusaTMA  KaKk UMYLLeCTBEHHbIX KomnnekcoB. [lpn 3ToM Kommepuyeckue
0603HavYeHns He ABMAOTCA (PUPMEHHBIMU HaMMEHOBAHMAMW WM He noanexaT obs3aTenbHOMY BKIOYEHMIO B
yupeauTenbHble JOKYMEHThl U EAMHBIM rocyaapcTBeHHbIN peecTp topuaudeckux nuy. CornacHo n. 2 c1. 1538 MK
P® kommepueckoe ob603Ha4eHre MOXET UCMONb30BaTbCs NpaBoobnagatenem AnNs MHAMBMAYanu3auum OOHOro
WINn HECKOMbKMX NPeanpusaTUi.

He ponyckaeTcs ncnonb3oBaHWe KOMMepYeckoro obo3HauveHus, cnocobHoro BBecTM B 3abnyxaeHue
OTHOCUTENBHO NPUHAANEXHOCTN NPeanpUATUS onpedeneHHoOMY nuuy, B YaCTHOCTU 0BO03Ha4YeHusl, CXO4HOro Ao
CTeneHn cMeLleHns ¢ (PMpMEeHHbIM HaVMEHOBaHUEM, TOBApPHbIM 3HaKOM WM 3alMLEHHbIM UCKIIOYNTENbHBIM
npaBoM KomMMep4eckum obosHayeHweM, npuHagnexawiMm Apyromy nuuy, Y KOTOpOro COOTBETCTBYOLLEe
NCKIMIOUMTENbHOE NPaBo BO3HMKIO paHee. JInuo, HapylumBllee yka3aHHble npasuna, obs3aHo no TpeboBaHuio
npaBoobnagartens npekpaTuTb UCMOMb30BaHNe KOMMEPYECKoro 0b60o3Ha4YeHns 1 BO3MECTMTb MpasBoobnagartento
NPUYUHEHHbIe YObITKM (N. 2 cT. 1539 K PO).

WckniountensHoe npaBo Ha KoMMmepyeckoe obo3HauveHue npegnonaraeT MWCKMYUTENnbHOe npaso Mo
pacnopsKeH1Io UM, OOHAKO ero peanusaumst UMeeT onpegerneHHyto cneumduky. Tak, cornmacHo n. 4 ct. 1539 K
P® nckntountensHoe nNpaBo Ha KOMMepYyeckoe 0603Ha4YeHne MOXET NepenTu K gpyromy nuuy (B TOM 4ucne no
[0roBopy, B Nopsigke YHUBEPCanbHOro npaBoOnNpeeMcTBa U Mo WHbIM OCHOBAHWSM, YCTaHOBSIEHHbIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusATus, AN MHAWBUAYanM3auum KOToOporo Takoe 0603HaYeHne UCnonb3yeTcs.

Bo3amoxHbl cuTyauum, korga Kommepyeckoe o603HayeHue BKYaeT GUPMEHHOE HauMeHOBaHWe
npasoobnagartens unu oTaenbHble ero anemMeHTbl. B Takmx cnyvasx npaBoBas oxpaHa npefocTaBnseTcs UM
HesaBucumo apyr ot gpyra (n. 1 c1. 1541 K P®).

Ecnu oamMH mn TOoT Xe npaBoobnapaTens obnagaeT WCKMYUTENbHLIM MPaBOM OAHOBPEMEHHO M Ha
KoMmmepyeckoe 0003HayeHune, BKMIOYEHHOE B TOBApHbIN 3HAK, U Ha CaM TOBApHbI 3HAK, TO OH MOXeT
ncrnonb3oBaTb KOMMep4yeckoe 0603HaveHne unu oTaenbHble 3MeMEeHTbl 3TOr0 HaMMeHOBaHWs 6e3 Kakux-nnbo
orpaHuyeHuni. MNpy aToM nNpaBoBas OXxpaHa KOMMep4eckoro obo3HayeHus npedoCcTaBnseTcs He3aBUCUMMO OT
OXpaHbl TOBAPHOro 3HakKa.

Ha tepputopun PP gencTByeT MCKMOUMTENBHOE NPABO Ha KOMMep4veckoe 0003HaveHue, MCMNosb3yemoe
ANg HAMBMAYyanusauum npeanpuaTus, Haxoasuwerocs Ha Tepputopun P®. ObsasaTenbHbIM ycnosmem AeNCTBUSA
WCKIMIOYMTENBHOrO MpaBa Ha KoMMepyeckoe 00O03HayeHue SBMSeTCA €ero HernpepbiBHOE WCMOofb30BaHWe B
TeueHve roga. Ecnn atoro He mpoucxogmT, TO WCKNIOYATENbHOE MpPaBO Ha KoMMep4yeckoe 06o03HauyeHue
npekpawaercs.

O HeKoTOpbIX NPU3HAKax KOMMEPYECKOro 0003Ha4YeHNs1 MOXHO CyauTb No Hopmam cT. 1538 K Po:

- lopuguydeckne nuua, OCYLECTBASAOWME NPeanpuHUMaTENbCKylo OeaTenbHOCTb (B TOM  4ucne
HeKoMMepYeckne opraHm3aumm, KOTOpbiM MPaBO Ha OCYLLECTBIEHWE TakOW OEesATeNbHOCTU MpefoCTaBrieHo B
COOTBETCTBMM C 3aKOHOM WX Yy4YpeauTerbHbIMU AOKYMEHTaMW), a Takke WHOMBMAyarbHble MpeanpuHuMaTenm
MOryT MCMonb3oBaTb ANS WHAVBMAyanu3auuMu MNpuHagnexawmx WM TOProBbiX, MNPOMbIWMEHHbIX W APYrnx
npeanpusaTUiA KOMMepyeckne 06o3HaveHns, He aBnsLwmMecs PUPMEHHLIMY HAMMEHOBaHUSMUN U He noanexaiine
o0b6s13aTenbHOMY BKIIOYEHUIO B ydpeanTenbHble AOKYyMEeHTbl U EAWHBIA rocy4apCTBEHHbLI PeecTp opUANYECcKUX
nmu;

- KOMMep4eckoe 0DO3HayYeHue MOXeT MCMoNb3oBaTbCs nNpasBoobnagatenem AnNd WMHAMBUMAYyanu3auuu
OOHOr0 UINW HECKONbKUX NpeanpusaTuin. ns nHansmayanusaumm ogHoro Npeanpustus He MoryT OAHOBPEMEHHO
ncrnonb3oBaTbcs ABa U bonee KOMMepYeckux 0bo3HavYeHus.

WMccnepoBaB HEKOTOPbIE NPU3HAKN KOMMEPYECKOro 0603HaYeHUs, MOXHO COrfacutbCs C TeM BblBOAOM,
koTopbin caoenan B.A. EpemeHko: "Poccuicknii 3akoHogaTtenb, pelwmvB un3baBUTbLCA OT WMEBLLMXCS paHee
npotuBopeumnBbix nonoxeHnn B K P® oTHOCUTEnbHO TOro, KOro wuHAMBUAyanusnpyet UpMeEHHoe
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HaMMeHOBaHVe - pUANYECKOE NULUO WU MpeanpuaTve, npuHaanexailee pUAMYEecKOMY nuuy, NPUHAN
pa3HOYpPOBHEBY CUCTEMY MHAMBUAYaNU3aLmMmn IPUANYECKOrO NuLa 1 NpeanpuaTusl, KOTOpPoe eMy NPUHAZANEXMT.
Onsa vHavBmayanusaumm IprManYeckoro nuua 3akoHoaaTenb onpeaenvn upMeHHoe HaMMeHoBaHUe, KOTOpoe B
aToW pyHKUMM coBnagaeT ¢ COBCTBEHHO HAaMMEHOBAaHWEM OPUMOMYECKOro Nnuua, a And WHOWBUAYanM3auum
npeanpusitust kak obbekTa npaBa - KoMMepyeckoe 0O03HayeHne, KOTopoe B 3TOM YHKUMKM 3ameluaet
drpMeHHoe HanmeHoBaHue" <90>.

<90> EpemeHko B.W. lNpaBoBoe perynupoBaHMe KOMMEPYECKMX 0003Ha4YeHUn B COOTBETCTBUM C YaCTbLO
yetBepTon K PO // 3akoHogaTenbCcTBO 1 3koHOMMKa. 2008. N 4.

Mcxoass u3 pacCMOTPEHHbIX Bbile MPU3HAKoB, MOXHO CHOPMyNupoBaThb crefylollee MNoHATHE:
KOMMepueckoe 0603Ha4yeHue - 3TO CMOBECHbIN U (UNK) N306pasnTenbHbIA 3HAK, UCKNIOYUTENbHOE MpaBo Ha
nCrnonb3oBaHWe KOTOPOro BO3HMKAeT 0e3 cneumanbHOM perncTpaumu; MpocTaBfseMbIA  XO3SNCTBYOLUM
cybbeKkToM Ha ToBapax, yNakoBke, JOKYMEHTaUMM B LeNnsiX MHOUBMAyan3aumm npuHagnexatwimx emy TOprosbiX,
MPOMBILLFIEHHBIX U OPYrUX NPeanpUsTUA; CMOCOBHBIN ObiTb COCTaBHOW 4acTbio (PUPMEHHOMO HauMEHOBaHWS U
TOBapHOro 3Haka.

ToBapHbIN 3HaK - CITOBECHOE, N300pa3sunTenbHoe, 06bemMHoe 1 apyroe o6o3HayYeHne nnm nx KoMonHaums B
noboM LBeTe UNn LIBETOBOM COYETaHUK, Cnyxallee AN MHOMBMOyanu3aumMym TOBApOB KOPUOUYECKUX ML WK
NMHAMBUAOYyanbHbIX NpeanpuHMMaTenen, yaoCTOBEPSEMOE CBMAETENBCTBOM Ha TOBapHbIM 3HaK, Nocne nony4yeHus
KOTOPOro Y Nnuua BO3HMKAET UCKIMIOYUTENBHOE NPaBo Ha UCMONb30BaHME TOBAPHOro 3HaKa.

3HaKk obcnyXvBaHWs UHAMBUAYaNU3MpyeT BbINOSHSAEMble XO3SINCTBYOLWUMU CyObekTamn paboTbl wnu
OKasblBaeMble UMW YCITyTL.

OcHoBHble beHKLLI/IVI, BbINOJTHAEMbI€ TOBApPHbIM 3HAaKOM:

- AEHTUMKALMOHHas, Ny No3BoNsLWas OTNINYUTL TOBapbl O4HOrO NPOU3BOAUTENSI OT TOBApOB APYroro;

- MponarangncTckas, Unv genatowas ToBap nonynspHsIM cpegn notpeduTenen.

Llenb permctpaumm ToBapHbIX 3HaKOB Ha MPOTSPKEHWM BPEMEHU pa3nuyanacb. Ecnv cenvac ato oguH u3
cnocoboB MOBbILEHMS KONMM4YecTBa CObIBAEMOro ToBapa M, crnefoBaTernbHO, YBENWyeHus npubbinv, TO0 B
nopedopMeHHOe BpeMs Uenbi  pernctpaumm aBnanocb  "MOBbILEHWE  OTBETCTBEHHOCTU  MPeanpUsaTun,
opraHu3aumin 3a Ka4ecTBO BbinMyckaeMon UM npogykumm” <91>.

<91> MNaTeHTOBefeHMe: Yueb. ans By3oB / NMog pea. B.A. PsceHuesa. M.: MawuvHocTpoeHue, 1984. C. 77.

Buabl TOBapHbIX 3HAaKOB, yKa3aHHble B 3akoHe (CT. 1482 K PO):

- cnoBecHble. K cnoBecHbIM 0003Ha4YeHUsIM OTHOCATCS CrOBa, codeTaHus OykB, MMENLIME CITOBECHbIV
XapakTtep, CrioBOCOYEeTaHUs, NPeAnoXeHust, 4pyrme eguHuLbl A3blka, a Takke Nx codeTaHus;

- nsobpasutenbHble. K n3obpasntenbHbiM 0603HaYEHUsIM OTHOCATCS U306paXeHUst >KUBbIX CYLLECTB,
NpeaMeTOoB, NPUPOOHbLIX U MHBIX 0GBEKTOB, a Takke urypbl NtobbIX OPM, KOMNO3NULMKN NINHWIA, NATEH, UrYp Ha
NIOCKOCTY;

- obbemHble. K 06beMHbIM 0003HA4YEHMSIM OTHOCSATCS TpeXMepHble OObeKTbl, hurypbl U KoMOMHaUUK
NINHURA, GUryp;

- kKoMBuHaumn. K koMOrHMpoBaHHLEIM 0B03HAYEHUAM OTHOCATCA KOMOMHALMKM 3MEMEHTOB pasHOro Buaa:
n3obpasnTenbHbIX, CIIOBECHbIX, 0OObEMHbIX U T.4.;

- gppyrve obo3HayeHus. K gpyrum obosHaveHusim, npefycMoTpeHHbIM M. 1 cT. 1482 K PP, oTHocaATcs,
Hanpumep, 3ByKOBblE, CBETOBbIE U UHble 0603HaYeHNst <92>.

<92> bonee nogpobHo cM., Hanp.: ManbnepuH J1.6., MapkeeB A.. ToBapHbIN 3HAK 1 3HaK 0OcnyxuBanus //
OKO. 1992. N 4.

3akoHopaTenb BbigenseT obuweunssectHble (cT. cT. 1508, 1509 K P®) n konnekTMBHble TOBapHble 3HaKu (
cT. cT. 1510, 1511 TK P®).

O6Lwen3BecTHble - Te, KOTOpble B pe3ynbTaTe WHTEHCUBHOIrO WCMofib3oBaHus npuobpenun B Poccun
LUIMPOKYIO M3BECTHOCTb Cpean COOTBETCTBYIOLUMX NOTpebuTenein B OTHOLUEHWM TOBapoB nuvua, NOoAaBLUero
3asBneHne B PocnaTteHT ¢ npocbbow O npegocTaBneHUM MpPaBOBOM OXpaHbl. TaKOW TOBApHbLIA 3HAK WK
o6o3HaveHne BHocuTCs B NepeyeHb 0BLEen3BeCTHLIX TOBAPHbLIX 3HAKOB B CREeyLWMX CryYasx:

- TOBApHbIV 3HAK oxpaHseTcsa Ha Tepputopun PO Ha oCHOBaHWUM rocygapCTBEHHON perncTpaunu;

- TOBapHbIV 3HaK OxpaHseTcs Ha Tepputopun PP Ge3 peructpauuv B CUy MeXZyHapOAHOro Aorosopa
Poccun;

- obo3HaveHue, ncnomnb3yemMoe B Ka4ecTBe TOBapHOro 3Haka, He MMeeT NPaBOBOM OXpaHbl Ha TeppuTopuu

Po®.
CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek

https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

KonnekTuBHbIe TOBapHble 3HaKM crnyxaT Anst 0603Ha4YeHnss TOBapoB, MPOU3BOAUMBIX UMW peann3yemMbix
BXxoAswmmn B obbeguHeHue nuuamu. K 3asBke, nogaBaeMol Ha pervctpaumio  KOMMEeKTUBHOrO 3Haka B
PocnateHT, npunaraetcs ycTaB KOJNIEKTMBHOIO 3HaKa.

[MpaBo Ha KONMEKTUBHbIN 3HAK HEOTYY>KOAEMO M HE MOXET BbITb NPEAMETOM NMLEH3MOHHOIO 40roBopa.

He Bce 0603HayeHnss mMoryT ObiTb 3aperncrpupoBaHbl B [OCyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.
CornacHo cT. 1483 'K P® mMoxeT BbITb OTKa3aHO B rocy4apCTBEHHON perncTpaumm ToBapHbIX 3HAKOB:

1) Bowepwmx Bo BceobLiee ynotpebneHne ons ob6o3HaveHns TOBapoOB onpeaeneHHoro Buaa;

2) AaBNSALWNXCA OOLENPUHATBIMU CUMBOSIAMU Y TEPMUHAMM;

3) xapakTepu3yoLwux ToBapbl, B TOM Y/CME yKa3biBaOLWUX HA WMX BUA, KayeCcTBO, KONUYECTBO, CBOWCTBO,
HasHa4yeHwue, LeHHOCTb, a Takke Ha BpeMsi, MECTO M cnocob nx nponssodcTea unm cobbiTa;

4) npepctaBnsaowmMx cobon dopmy TOBApOB, KOTOpasi ONpenensercs WCKMIYUTENbHO WU rNaBHbIM
obpasomM cBoOWCTBOM NMBO Ha3HayYeHMeM TOBapOB.

YKasaHHble 3NeMeHTbl MOryT ObiTb BKIHOYEHbI B TOBAPHLIN 3HAK Kak HEOXPaHAeMble 3reMeEHTbl, €CN OHU
He 3aHMMaloT B HEM JOMUHUPYHOLLETO MOSIOXKEHUS.

He npepocTtaBnseTcs npaBoBad oOXxpaHa B KayecTBe MpOMbIWMEHHOrO obpasua wnM  cpeacTea
nHaMBUAyanusaumm obbekTaMm, BKMYaLWwmum, BOCIPON3BOAALLUM UM UMUTUPYIOLMM oduunanbHble CUMBOIbI,
HaVMEHOBaHWNS N OTAMYUTENbHbIE 3HAKM NMBO NX y3HaBaeMble YacTu:

1) rocyaapcTBeHHbIE CUMBONbI U 3HaKu (dnaru, repbbl, opaeHa, AeHexXHbIe 3Hakn 1 ToMy nogobHoe);

2) coKpalLleHHble UNK NorHblIE HAMMEHOBAHUA MEXAYHAPOAHbLIX U MEXNPaBUTENbLCTBEHHBIX OpraHvu3auni,
nx cpnaru, repobl, Apyrme CUMBOSbI U 3HAKK;

3) odbmumanbHbIE KOHTPOSbHbIE, FAPAHTUNHBIE NN NPOBMPHbIE KNenma, nevyaTu, Harpagabl U Apyrne 3Haku
OTNNYUS.

OdmumanbHble CUMBOSbI, HAMMEHOBAHWS U OTNINYUTENbHbBIE 3HAKKU, UX yY3HaBaeMble 4acTu UM umMuTaumm
MOryT ObITb BKMOYEHbI B MPOMbLIWIIEHHBIM OBpasel, wnu cpeacTBo  WHAMBMOyanusauum B KadvecTBe
HEOXpaHAEMOro afiemMeHTa, ecnM Ha 3TO0 UMeeTcs  corflacme  COOTBETCTBYIOLEro  KOMMNETEHTHOro
rocygapCTBEHHOIO OopraHa, opraHa MeXxayHapo4HOW Ui MeXNpPaBUTENbCTBEHHOW OpraHn3auum.

He ponyckaeTca rocygapCTBeHHas peructpauusi B KayecTBe TOBapHbIX 3HaKoB 00O03HauYeHuin,
NpeacTaBnsoWmMx cobom nnmn cogepallmx ANeMeHTbI:

1) aBNsOWmMecs NOXHbIMU UM CNOCOOHBLIMM BBECTY B 3abnyxaeHne notpebutena OTHOCUTENbHO ToBapa
nnMbo ero M3roToBUTENS;

2) npoTvBOpeYaLLme 06LeCTBEHHbIM MHTepecaM, MPUHLMNaM ryMaHHOCTU 1 MOparu.

He ponyckaeTca rocygapCTBeHHas peructpauusi B KayecTBe TOBApHbIX 3HaKoB 0003Ha4YeHuH,
TOXOECTBEHHbIX UITN CXOAHbIX 4O CTENEHM CMELIeHUs ¢ oduuManbHbIMU HaMMEHOBAHUSIMU U M306paXeHnsMun
0C000 LieHHbIX OOBEKTOB KYNbTYPHOro Hacreams HapogoB Poccuickon ®egepaumm nnbo 00HLEKTOB BCEMMPHOTO
KyNbTYPHOro UNu NpMpoAHOro Hacneams, a Takke C M300paXeHUAMWU KynbTYpHbIX LEHHOCTEWN, XPaHAWMXCS B
Konnekumsix, cobpaHuax n oHaax, ecrnm permctpaums UcrnpawmBaeTcs Ha UMSA NuL, He SBASIOWMXCS WX
cobcTBeHHUKamu, 6e3 cornacus COGCTBEHHNKOB UMK ML, YNONTHOMOYEHHbIX COOCTBEHHMKAMM, Ha permcrpauuio
Taknx 0003HaYeHWIN B KA4YECTBE TOBAPHBIX 3HAKOB.

B cooTtBeTcTBMM C MexayHapodHblM goroBopom  Poccuiickon — Pepepaumm He  gonyckaeTcs
rocygapCTBeHHasi permctpaumsi B kadyecTBe TOBapHbIX 3HAKOB 00O03HA4yeHur, npeactaBnsiowmx cobor unu
copepallmx daNeMeHTbl, KOTOPbIe OXPAaHAKTCH B OOHOM M3 rOCyAapCTB - YYaCTHMKOB 3TOT0 MEXAyHapOOHOro
gorosopa B kayecTBe 0603HA4YeHW, MO3BOMSIOWMX MAESHTUMDULMPOBATL BUHA UNW CMAUPTHbIE HAaMUTKA Kak
nponcxoasiume ¢ ero Tepputopmm (Npou3BoaMMble B rpaHunLax reorpacdmyeckoro obbekTa 9Toro rocygapcrea) u
nvetowme ocoboe KayecTBO, penyTauMilo WM OpyrMe XapakTepucTMKM, KOTopble [MaBHbIM  Obpasom
OMNpefensoTCs X NPOMCXOXAEHNEM, ECMN TOBapHbIN 3HaK NpegHasHaveH Ans o003HayYeHnst BUH UKW CIMPTHBIX
HaMUTKOB, HE MPOUCXOAALLMX C TEPPUTOPUM AaHHOIO reorpadn4eckoro oobekTa.

He moryT ObiTb 3aperncrpuMpoBaHbl B KayecTBE TOBapHbIX 3HaKoB OBO3HAYeHWs, TOXOECTBEHHbIE UNu
CXOAHble A0 CTeNeHN CMeLLEHNs C:

1) ToBapHbIMW 3HaKaMu Apyrux nul, 3asBrneHHbIMKU Ha pernctpaumo (cT. 1492 'K P®) B OTHOLWEHMM
OOHOPOAHbIX TOBAPOB M1 MMeLWMMN 6onee paHHUI NPUOPUTET, ECNN 3asiBKA Ha rOCYAapCTBEHHYIO PerMcTpaumio
TOBapHOro 3Haka He O0TO3BaHa, He MpuW3HaHa OTO3BAaHHOW WM MO HEW He MNPUHATO pelleHne o6 oTkase B
rocygapCTBEHHOM permctpaunu;

2) ToBapHbIMM 3HaKamu Apyrux nuu, oxpaHsembiMu B Poccuiickon ®Pepepaumu, B TOM 4ucne B
COOTBETCTBUM C MEXAYHapOAHbLIM JOroBopoM Poccuickon defepaumm, B OTHOLWEHUU OOHOPOOHbLIX TOBapoB U
nMetowmmu 6ornee paHHUA NPUOPUTET;

3) ToBapHbIMY 3HAaKaMK1 OPYrMx NuL, NPU3HaAHHLIMU B ycTaHoBneHHoM 'K P® nopsigke obLiensBecTHbIMK B
Poccunckon ®efepaumm ToBapHbIMW 3HaKaMu, B OTHOLLEHMM OOHOPOAHbBIX TOBApPOB C AaTbl bonee paHHew, yem
NpUopUTET 3asiBNEHHOro 0603Ha4YeHus.

Pervnctpauus B kayecTBe TOBApHOIro 3Haka B OTHOLLEHWUM OOHOPOAHbIX TOBAPOB 0B03HAYeHMs1, CXOQHOro 40
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CTENeHn CMEeLLEHNS C KakMM-NMBOo M3 TOBapPHbIX 3HAKOB, yKa3aHHbIX Bbille B nogn. 1 1 2, gonyckaeTcs ¢ cornacusi
npaBoobnagaTtenss NpuM YCroBWMM, YTO Takas pernmcrpaums He MOXET SBUTbCA MNPWYUHON BBEAEHMS B
3abnyxaeHue notpebutens. Cornacne He MOXeT ObITb OTO3BaHO NpaBoobagaTenem.

He moryT 6biTb 3aperMcTpvpoBaHbl B KayecTBe TOBApPHbIX 3HAKOB B OTHOLUEHMM IHOObIX TOBapOB
0003HaYvYeHus, TOXKOECTBEHHbIE UM CXOAHbIE OO CTENEHN CMELLEHNSI C HAUMEHOBAHMEM MeCTa MPOUCXOXOEHUS
TOBapoOB, OXpaHseMbiM B cootBeTcTBUM C [K P®, a Takke ¢ 0603HayeHneM, 3asBNEHHbIM Ha perncrpauuio B
KayecTBe TakOBOro A0 AaTbl NpuopuTeTa TOBApHOMo 3HaKa, 3a UCKIMYEHNeM cry4vasl, ecnm Takoe HaumeHoBaHue
W CXOOHOE C HUM [0 CTENEHN CMeLleHns 0603HauYeHEe BKIIOYEHO KaK HEOXPaHSEMbIA 3MEMEHT B TOBapPHbLIN
3HaK, PerucTpyMpyemMbli Ha UMS NULA, UMEIOLEro MCKIMUYUTENBHOE MPaBO Ha Takoe HauMMeHOBaHWe, Mpu
YCIOBUKN, YTO perncrpaums TOBApPHOro 3HaKa OCYLIECTBNAETCS B OTHOLIEHMM TexX e TOoBapoB, AN
MHOVBMAYanm3auumn KOTOPbIX 3aperMcTpMpoBaHO HaMMeEHOBaHNE MeCcTa NPOUCXOXKAEHUSA ToBapa.

He moryT 6biTb B OTHOLLEHUU OOHOPOAHBLIX TOBAPOB 3apPerncTpupoBaHbl B KayecTBe TOBApPHbIX 3HAKOB
0003HaYeHus1, TOXXOECTBEHHbIE UMW CXOAHbIE 4O CTENMEHN CMELLEHNs ¢ oxpaHseMbiM B Poccuiickon denepaunmn
(PUPMEHHBIM HaUMEHOBAHMEM WM KOMMep4Yeckum ob6o3HavyeHneMm (OoTAeNnbHbIMM  3MEMEHTAMU  TaKMX
HaMMeHOBaHUs UM 0603Ha4YeHus1) NMOO C HAMMEHOBAHNEM CENEKLMOHHOTO JOCTUXKEHUS, 3aperncTpMpoBaHHOIO
B [ocygapCTBEHHOM peecTpe OXpPaHAeMbIX CeNeKLMOHHbIX OOCTWXKEHWKW, npasBa Ha KoTopble B Poccumnckon
depepaLm BO3HUKIIM Y MHbIX MWL, paHee aaTbl NpUopmuteTa permcTpupyemMoro ToBapHoOro 3Haka.

He moryT 6bITb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB 0603HAYEHUS, TOXKAECTBEHHbIE:

1) HasBaHuio m3BecTHOro B Poccunckon depepaumm Ha gaTy nofadn 3asiBKM Ha rOCyapCTBEHHYHO
pervcTpaumio ToBapHOro 3Haka (cT. 1492 'K P®) npounsBeneHns Hayku, NUTepaTypbl UM UCKYCCTBA, MEPCOHAXY
WNU uuTate M3 Takoro npousBeneHusl, MPOU3BEAEHMIO UCKycCTBa WM ero dparmeHTty, 06e3 cornacus
npaesoobrnagartens, ecnv npaBa Ha COOTBETCTBYHLLEE MNPOM3BEOEHNE BO3HWUKIM paHee pfaTbl npuoputeTa
perncTpmpyemoro TOBapHOro 3Haka;

2) nmenu (c1. 19 'K P®), ncesgoHmmy (n. 1 c1. 1265 n nogn. 3 n. 1 ct. 1315 'K P®) nnn nponssogHomy ot
HUX 0603Ha4YeHWI0, NOPTPETY UK dhakcuMmune u3BectHoro B Poccuiickon ®epepaumy Ha paty nopadv 3asiBKu
nuua, 6e3 cornacusa 3Toro nuua Unu ero HacneaHuKa;

3) npoMbILINeHHOMY o6pas3Ly, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOpble BO3HUKIN paHee AaTtbl npuoputeTa
perncTpmpyemMoro ToOBapHoOro 3Haka.

[aHHbIe NONOXEHNSA MPUMEHSAIOTCA TakKe B OTHOLLIEHUN 0603HAYEHUIN, CXOAHBIX 40 CTEMEHW CMELLEHMs1 C
yKa3aHHbIMU B HEM OO beKkTamu.

He mMoryT BbITb 3aperMcTpMpoBaHbl B KayecTBe TOBaPHbLIX 3HAKOB B OTHOLUEHMM OAHOPOAHLIX TOBapOB
0003Ha4eHus1, 3neMeHTaMuM KOTOpbIX SBMSAOTCA OXpaHsiemble B cooTBeTcTBUM Cc K PO cpeacrtea
UHOVBMAOYyanuM3auun Opyrux J5ul, CXOOHble C HMMM OO CTEeNeHn CcMmelleHust o00Oo3HayeHus, a Takke
BbllleyKa3aHHble 0O bEKTHI.

[ocymapcTBeHHasl permctpauus B KayecTBe TOBAPHbIX 3HAKOB TakMX OOO3HaYeHWI [ornyckaeTcs npu
Hanu4MM COOTBETCTBYIOLLLErO Cornacus.

lMpaBoBasi oxpaHa Takke He NpefoCTaBNAeTCs TOBapHbIM 3HaKaM, 3aperncTpMpoBaHHbLIM B COOTBETCTBUN C
MexayHapoaHbIMu foroBopamu Poccuiickon ®epepauuu.

[ns nonyvyeHust UCKIMIOYMTENBbHOIO NpaBa Ha WUCMONb30BaHME TOBAPHOrO 3Haka HeobXoAMMO MpPONTU
chopmanbHy0 3KCNepTU3y 3afBKU, a TaKKe IKCNepTn3y 3asBleHHOro 0603Ha4YeHus.

dopmarnbHasa aKkcnepTM3a 3asBkM NPOBOAMTCS B TEYEHWE Mecsua C gaTbl ee nogavv B dheaeparnbHbiv
opraH UCNONHUTENBHON BNACTN NO MHTENNeKTyanbHOM CO6CTBEHHOCTMU.

3apavenn copmanbHOM 3SKCNepTU3bl SBNSETCS NPOBEPKA COAEPXKaHUS 3asiBKM, Hanuumsi HeobxoauMbixX
OOKYMEHTOB, @ TaKkKe WX COOTBETCTBMS YCTaHOBMEHHbIM TpeboBaHuaM. [Mo pesynbTatam dopMarnbHOM
3KCMNepTM3bl 3asiBKa MPUHUMAETCS K paCCMOTPEHUIO NTMBO NpUHMMAaeTCa pelleHne ob oTkase B MPUHATUM ee K
pPacCMOTPEHMIO.

[MpoBepka OCYLLECTBMASETCS B OTHOLLEHUN CReayoLmMX AOKYMEHTOB:

- 3asBreHus o permcTpaLmm obo3HavYeHUs B Ka4eCcTBe TOBapHOro 3HakKa;

- yKasaHuUs HanMeHOBaHUs UNU UMEeHN 3asiBUTENS, ero agpeca;

- UMEHW 1 agpeca NaTeHTHOro NMOBEPEHHOIO NPY HarnM4numn TakoBOrO;

- n3obpaxkeHns 3HaKa, permctpauust KOToporo UcrnpalnBaeTCs B 3asiBKE;

- NepeyHs TOBapOB M/UIn yCnyr, Anst KOTOPbIX MCMpaLIMBaeTCs perncTpaums;

- onucaHus 3asiBreHHoro ob6o3HaveHus;

- KOMuu NepBon 3asBKN Npy UCMpaLUMBaHUK MO 3asBKE KOHBEHLIMOHHOMO NPUOPUTETA;

- JOKyMeHTa, NOATBepXaatoLLero npaBoMepHOCTb UCMpaLUMBaHUSA BbICTABOYHOMO NPUOPUTETA;

- JOKyMeHTa 00 ynnate nownuHbl 3a nojady 3asiBKM Ha pervctpaumio TOBApHOro 3Haka W 3KCnepTusy
3asBneHHoro o603Ha4yeHns;

- yCTaBa KOMJIEKTMBHOIO 3HaKa, eCnu 3asiBka NofaHa Ha KOSMEKTUBHLIN 3HAK;

- [0OBEPEHHOCTMW, BblAAHHOMW MNATEHTHOMY TMOBEPEHHOMY, WM YKa3aHWA O Ha3HAYE€HUW NaTEHTHOro
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NOBEPEHHOTO;

- MepeBoaa AOKYMEHTOB, NpuraraemMbix K 3asiBke, NogaHHbIX HE Ha PYCCKOM Si3bIKE;

- X04aTalcTBa O BbIOENEHUN 3asBKM M3 MEepBOHAYanbHOW 3asiBKM Ha TOBapHbIA 3HAK C yKas3aHMEM ee
HOMepa, ecrnv nogaHa BblgeneHHas 3asBKa.

3kcnepTm3a 0603HaYEHUS, 3asiBIIEHHONO B KA4€CTBE TOBAPHOro 3HaKa, NPOBOANTCS MO 3asiBKe, NMPUHATON K
paccMOTpeHUIO B pesynbTaTe hopManbHON aKCnepTUsbl.

B xoae npoBeaeHnst akcnepTuabl NPOBEPSIETCA COOTBETCTBUE 3asiBNIeHHOro 0603Ha4YeHns TpeboBaHnsAM CT.
1477 vn.n. 1 -7, nogn. 3 n. 9 (B YacTn NpoMbILLIEHHBLIX 06pa3uoB), n. 10 (B YacTn cpeacTB UHAMBUOYyaNU3aLum
N NpoMbILWIIeHHbIX obpasuoB) cT. 1483 K PO 1 ycTraHaBnvMBaeTcs NpMopuTET TOBAPHOIoO 3HakKa.

B cnyyae noctynneHus obpaiwieHns B cooTBeTCTBMM C ab3auem TpeTbum n. 1 cT. 1493 K PO
cogepxawymecsi B obpalleHm 4oBoAbl O HECOOTBETCTBUUN 3asdBNEHHOro 0603HayYeHnsa TpeboBaHuam cT. cT. 1477
n 1483 'K P® yuyntbiBalOTCA Npy NpoBeaeHNU SKCNepTU3bl 3asBNEHHOro 0603HaYeHus.

Mo pe3ynbTaTtaM aKkcnepTu3bl 3asiBIIEHHOro 0603Ha4YeHnst defepanbHbli OpraH UCMOMHUTENBHOW BnacTu
Mo MHTeNneKTyanbHoM cCOOCTBEHHOCTU NPUHUMAET pPeLLEHNE O roCy4apCTBEHHON perMcTpaumy TOBapHOro 3Haka
unu ob oTkase B ero permctpaumm. B cooTBeTcTBMM C MexayHapoaHbiMu goroBopammn Poccuiickon ®Pepepauun
no pesynbTaTam 3KCNepTu3bl TOBApHOro 3Haka edepanbHbli OpraH WCMNOSHUTENbHOW Bractu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU NPUHMMAET peLleHne O NpeaoCcTaBnNeHM NPaBoOBON OXpaHbl i 06 oTkase B
npegocTaBneHMM NPaBoOBON OXpaHbl TOBApPHOMY 3HaKy Ha Tepputopun Poccunckon ®enepaumn.

o npuHATUS pelleHns o6 oTkase B rocydapCTBEHHOW perncrpauum TOBApHOrO 3Haka WM peLueHnust o
rocygapCTBEHHON permcTpaumMmM TOBapHOrO 3Haka B OTHOLUEHMM 4YacTu TOBapoB, COOEpXKaluxcs B MNepevHe
TOBapOB Ha AaTy nogayv 3asBKU UK B NepeyvHe, NU3BMEHEHHOM 3asiBUTENEeM B COOTBETCTBMM C M. 2 cT. 1497 TK
P®, 3aaBuTento HanpaBnsieTcs yBe4OMSIEHNE B MUCbMEHHOW ¢hopMe O pesynbTaTax NMPOBEPKUM COOTBETCTBUS
3aaBneHHoro ob6o3HayeHns TpeboBaHuaAM ab3aua BTOporo n. 1 HacTosAWeW cTatbM C NPeAnoXeHUeM
npeacTtaBUTb CBOM [OBOAbI OTHOCUTENbHO MPUBEOEHHbIX B YyBEAOMIEHUM MOTMBOB. [loBoabl 3asdABUTENS
YUUTBIBAKOTCA MPU MPUHATMU peELUEHMS MO pe3yrbTaTtaM 3KCNepTu3bl 3asBNEHHONO O0O03HAYEHMs, €eCn OHWU
NnpeacTaBneHbl B TEYEHME LWECTU MECSILIEB CO AHS HAaMpPaBfeHUs 3asBUTENIO YKa3aHHOIro YBEAOMIIEHUS.

PelueHune o rocyaapCTBEHHOW perncTpaumm ToBapHOro 3Haka MoXeT ObiTb MepecMoTpeHo deaeparnbHbIM
OpraHoM UCMOJSTHUTENBHOW BNACTU MO MHTENMEKTYanbHON COOCTBEHHOCTM A0 perucrpauuu TOBapHOro 3Haka B
CBSI3U C:

1) noctynneHnem 3asBku, nMetoLLent bonee paHHUA NpUoOpUTET B COOTBETCTBMM CO CT. CT. 1494, 1495 n
1496 TK P®, Ha TOXOECTBEHHOE MMM CXOOHOE C HUM A0 CTENeHU cMelleHuss obo3HadeHne B OTHOLUEeHWUU
O[HOPOAHbLIX TOBAPOB;

2) TrocydapCTBEHHOW perucTtpauMert B KayecTBe HaMMEHOBaHUSA MecTa MPOMCXOXOEHUS ToBapa
0003HaY4YeHns1, TOXOECTBEHHONO WM CXOAHOr0 OO CTEMNEHW CMELUEHUs C TOBApHbIM 3HAKOM, YKa3aHHbIM B
peLLUEHUN O perncTpaumm;

3) BbISIBNEHMEM 3asiBKW, CoaeprKalllen TOXAECTBEHHbIN TOBapHbIA 3HaK, NGO BbISIBNEHUEM OXpPaHAEMOro
TOXOECTBEHHOro TOBApHOro 3Haka B OTHOLUEHUN COBMNagaoLLmMX NOSTHOCTLIO NN YacTUYHO NepeyvHenn ToBapoB C
TeM Xe nnun 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) nameHeHneMm 3asiBUTENS, KOTOPOE B Clydae rocygapCTBEHHON pernctpauun 3asiBNieHHOro 0003Ha4YeHus
B KQ4eCTBE TOBAPHOro 3HaKa MOXeT MPMBECTU K BBEAEHUIO NOTpebuTensa B 3abnyxaeHne OTHOCUTENbHO ToBapa
W ero N3roToBuTENS.

ToBapHbIN 3HaK - BeCbMa WHGOpPMaTMBHOE CpPEeACTBO, MNO3BOMsLWee npeanpuHuMaTensam cObiBaTb
NpakTU4eckn NOEHTUYHble ToBapbl NO 6Gonee BLICOKMM LieHaMm, 3a CYET Yero mnonydartb AOMNOSHUTENbHYH
npuobbInkb.

HaunmeHoBaHMe MecTa nNpoUCXOXAeHUsi ToBapa - 0003HavyeHue, npeacTaBnswowee cobon nmMbdo
cogepallee CoOBpeMEHHOE Unmn nctopmnyeckoe, opmumansHoe nnn HeodurumanbHOe, MOMHOE UM COKpaLLLEHHOE
HaMMEHOBaHMEe CTpaHbl, FOPOLCKOr0 WM CENbCKOro MOCENeHUs, MEeCTHOCTU WK  OPYroro reorpaduyeckoro
06bekTa, a Takke 0603HayYeHVe, NPON3BOAHOE OT TAaKOro HAaMMEHOBaHMA U CTaBlUee W3BECTHbIM B pesynbTaTte
€ro UCnonb30BaHNS B OTHOLLEHUN ToBapa, 0cobble CBOMCTBA KOTOPOIro WUCKIIOYUTENBHO WM FNaBHbIM 0Opa3om
ONpPEeLEeNnATCSA XapakTepHbIMU ANs OAHHOro reorpadpuyeckoro obbekta MpUPOAHLIMU  YCNOBUAMU U (MIN)
nogckummn daktopamui. Ha ucnonb3oBaHMe 3TOM0 HAMMEHOBAHUS MOXET OblTb MPU3HAHO UCKOYMTENbHOE
npaeo (CT. cT. 1229 1 1519 K P®) npoussoanTenei Takoro Toeapa.

OcobeHHOCTb AaHHOro obosHaveHus 3akmyaeTcsa B Tom, 4yTo ¢ 1 gaHuBaps 2008 r. 3akoHogaTenb
npegycMoTpen BO3HUKHOBEHME Ha HEro WCKNIYMTENbHOrO npaBa y nuvua, npou3BoAsllero ToBap B
onpeneneHHom mectHocTU. OaHaKo TakMX NUL, MOXET ObITb HECKONbKO. Kaxaoe 13 HAX MMeeT WCKNIoYMTeNbHOoe
npaBo Ha ob6o3Ha4eHne. B To e Bpems 3akoHogaTeNb 3anpeTun pacrnopsbkeHne 3TMM NMPpaBoM U UCMNONb30BaHNE
3aperncTpupoBaHHoro o6o3HayeHns nMuamu, He MMEKLWMMN COOTBETCTBYHLLErO CBUAETENbCTBA. Takum
obpa3omM, Ha OAHO 0O0O03Ha4YeHMEe MOXET BO3HMKHYTb OECCYETHOE KONMMYECTBO WCKMOUYMTESNbHLIX MNpaB.,
npenocTaBnseMbiX HEOrpaHNYEHHOMY KONMYECTBY NUL,.
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WckniountenbHoe npaBO Ha WUCMONb30OBaHWE HaMMEHOBaHWA  MecTa NpOUCXOXAeHWs  ToBapa
yOOCTOBEPSIETCA CBUOETENLCTBOM, OENCTBYOLMM [JecsTb NeT Cco AHA nojadu 3asBkM B PocnateHT ¢
BO3MOXHOCTbIO MPOAJSIEHMS STOrO CPOKa Mo 3asiBreHuo NpaBoobnagartens kaxabll pa3 Ha ovepefHble OecsTb
ner.

MpaBom Ha nonyyYyeHue CBMAETENbCTBA O [OCYAAPCTBEHHOW perMcTpauum HauMeHOBaHWUS MecTa
NPONCXOXAEHUS ToBapa MOryT BOCMONb30BaTbCS HE TOMbKO OTEYECTBEHHblE, HO W WHOCTPaHHble nuua B
OTHOLLEHMU reorpaduyeckmx 06 bEKTOB, HAXOAALLMXCS 3a pybexxoMm.

PaccmoTpvM nopsgok rocyaapCTBEHHOW perucrpauMm HaMMeHOBaHUSA MecTa MPOUCXOXAeHUs
ToBapa. B cooTBeTCTBUM C AECTBYIOLLMMW HOPMaMK pasnuyatoT:

- 3asiBKy Ha rocygapCTBEHHYyI0 perncrpauuio HaumeHOBaHMS MecCTa MpPOUCXOXKOEHWs ToBapa W Ha
npeaocTaBneHne NCKIIYNTENBHOrO NpaBa Ha Takoe HauMeHoBaHMe;

- 3a5BKY Ha NpefoCTaBeHNe WUCKMIYMTENLHOIO MpaBa Ha paHee 3aperucTpyMpoBaHHOE HavMeHOBaHWe
MecTa NPONCXOXAEHMs ToBapa.

He npusHaeTcst HAMMEHOBaHMEM MeCTa NPOUNCXOXAEeHMS ToBapa 0603Ha4YeHNe, XOTa WM MpeacTaBnsioLlee
cobon nnu copepxallee HaumeHoBaHue reorpaduyeckoro obvekta, Ho Bowedwee B PP Bo Bceobulee
ynoTpebneHue kak 0603Ha4YeHne ToBapa onpeaeneHHoro Buaa, He CBA3aHHOe C MECTOM ero U3roTOBMEHUS.

3asBKka Ha HanMeHOoBaHME MeCTa MPOVCXOXAEHUS ToBapa OOSHKHA OTHOCUTBCS K OOHOMY HavMEHOBaHMIO
MecTa NPONCXOXAEHMS ToBapa.

3asBka Ha HaMMeHOBaHVe MecTa NPOUCXOXAEHMS ToBapa OOMKHa cofepXaTb:

- 3asiBIEHNE O rOCY4apCTBEHHON perucTpaumm HammeHOBaHMS MecTa MPOUCXOXAEHWS ToBapa M O
NpefoCTaBNEHUN UCKIIOYMTENBHOIO MpaBa Ha Takoe HauMEHOBaHWe WnM  TOMbKO O NpedocTaBleHMM
UCKIMIOYNTENBHOIO MpaBa Ha paHee 3aperMcTpupoBaHHOE HauMEHOBaHMe MecTa MPOUCXOXAEHWUs ToBapa C
yKasaHueM 3asiBUTENS], a Takke ero Mecta XWUTemnbCTBa UM MecTa HaxoXaeHus;

- 3agBngemoe 0603HaYeHue;

- yKasaHMe TOBapa, B OTHOLUEHWM KOTOPOro WCMpallMBalTCA rOCyAapCTBEHHAs perucTpauus
HaMMEHOBaHUSI MecTa MPOUCXOXOEHUA TOBapa W MpefoCTaBIiEHNE UCKMIOYUTENBLHOrO MpaBa Ha Takoe
HaVMEHOBaHWE WNM TOMbKO MPEeAOCTaBIIEHWE WCKIIOYUTENBHOIO MpaBa Ha paHee 3aperncrpyMpoBaHHOE
HavMeHOBaHNe MecTa NPOUCXOXAEHNS TOBapa;

- yKasaHue MecTa npoucxoxaeHus (npou3BoacTBa) ToBapa (rpaHuy reorpadudeckoro obbekra),
NpUpoAHble YCNoBust 1 (Mnn) noackme akTopbl KOTOPOro UCKIMIOYUTENBHO UMK FMaBHbIM 06pa3oM onpeaensioT
Uy MoryT onpeaensaTb ocobble CBONCTBa TOBapa;

- onucaHmne ocobbix CBONCTB ToBapa.

Ecnu reorpacuyeckuin o6 bEKT, HAMMEHOBaHNE KOTOPOro 3asiBMsieTCA B KayecTBE HaMMEHOBaHUSA MecTa
NMPOUCXOXAEHNSI TOBapa, HaxoauTcs Ha Tepputopun PO, K 3asBKke npunaraeTcd 3akmyeHne YnOrHOMOYEHHOro
MpaBuTenbcTBom P® opraHa 0 Tom, 4TO B rpaHuLax 4aHHOro reorpadn4eckoro obbekTa 3asBmTens NpoM3BOAMT
TOBap, 0cobble CBOWCTBA KOTOPOrO UCKIOYUTENBHO MUNK MaBHbIM 00pa3oM onpeaensitoTcst XapakTepHbIMu Ans
AaHHoro reorpaduyeckoro o6bekTa NPMPOAHBLIMU YCIOBUAMM U (MNK) NOACKMMM chbakTopamu.

K 3asBke Ha npefocTaBneHMe WCKMYUTENBHOIO MpaBa Ha paHee 3aperncTpypoBaHHOE HaMMeEHOBaHMWE
MecTa NMPONCXOXOEHMS TOBapa, Haxoasierocs Ha TeppuTopun PO, npunaraetcsa 3akmyeHue KOMMETEHTHOro
opraHa, onpegensemMoro B nopsigke, ycraHoBreHHoM [lpaButenbctBoM P®, o ToM, 4TO B rpaHvuax LaHHOro
reorpaduyeckoro o6beKTa 3asBMTENb NPOM3BOANT TOBap, obnagarowmn ocobbiMn CBOWCTBaMMU, YKa3aHHbIMU B
"ocynapCTBEHHOM peecTpe HaMMEHOBaHU MeCT npoucxoxaeHus Tosapos P® (cT. 1529 K P®).

Ecnu reorpadmnyeckuin 06beKT, HaMMEHOBaHVE KOTOPOro 3asiBNSeTCA B KayecTBe HaMMEHOBaHWS MecTa
NPOUCXOXAEHWNS TOBapa, HaxoauTca 3a npegenamm P®, K 3asBke npunaraetcsi OOKYMEHT, MOLATBEPXKOAMOLLMN
npaBo 3asBUTENs] Ha 3asdBIEHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHMS TOBapa B CTpPaHE MPOUCXOXOEHWUS
ToBapa.

K 3asiBke npunaraetcs [OOKYMEHT, MOATBEpXAalWuiA ynnaTy MOWMMHbl 3a Mojadvy 3asBKM B
YCTaHOBINIEHHOM pa3Mepe.

JkcnepTnsa 3asdABKM BKOYaeT opmarbHyl0 3KCNepTu3dy W 9KCnepTudy obo3HauyeHusl, 3asiBMEHHOro B
KayecTBe HaMMeHOBaHMs MecTa MPONCXOXAEHMS ToBapa (3asBrneHHoro obo3HavyeHus).

dopmanbHas akcnepTM3a 3asiBKM Ha HAMMEHOBaHUE MecTa NPOUCXOXAEHUS ToBapa NPOBOAMTCS B TeYEHME
OBYX MecsiLeB CO AHSA ee nodayn B PocnareHrT.

B xone npoBeneHus hopmManbHOM 3KCMepTM3bl 3asiBKM HA HAMMEHOBAHME MeCTa MPOUCXOXAEHUS ToBapa
npoBepsieTCsl Hanuune HeoOXOAMMbIX [OKYMEHTOB 3asiBKM, a TakkKe WX COOTBETCTBME YCTaHOBIEHHbIM
TpeboBaHuaM. o pesynbraTtam opmManbHON 9KCMepTu3bl 3asdBKa MPUHMMAETCA K PacCMOTPEHUIO WK
NpuHUMaeTcs pelleHre 06 oTkase B NPUHATUM 3as8BKM K paCCMOTPEHNIO.

OkcnepTtn3a obo3HayeHus, 3asBEHHOrO B KayeCTBE HaMMEHOBaHWs MecTa MPOMCXOXAEHUs ToBapa
(3kcnepTmr3a 3asaBneHHoro 0603HayYeHns1), Ha COOTBETCTBME Takoro 0603HayYeHNs1 YCTAHOBIIEHHBIM TpeboBaHUAM
NPOBOANTCA MO 3asBKe, MPUHATON K pACCMOTPEHMIO B pe3ynbTaTe (hopMarnbHON SKCNepTu3bl.
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B xoge npoBeneHust akcnepTu3bl 3asiBMIEHHOro 0O03Ha4YeHWst MNpoBepsieTCA Takke OBOCHOBAHHOCTbL
yKasaHus MecTa NpoucxoXxaeHus (Npon3BoACcTBa) ToBapa Ha Tepputopun PO.

Mo NpUHATOM K pacCMOTPEHMIO 3asiBKe Ha MpPefoCTaBMEHUE MCKIIOYMTENBHOIO MNpaBa Ha paHee
3aperMcTpupoBaHHoOe HauMeHOBaHVWe MecTa MPOMCXOXOEHWUS TOBapa MpPOBOAUTCS 3KCMepTusa 3asiBNEHHOro
0003Ha4YeHNs Ha HanM4yme 3ako4YeHNs KOMNEeTEHTHOIo opraHa o ToMm, 4YTO B rpaHuuax gaHHoro reorpa(bmquKoro
obbekTa 3asBMTENb NPOM3BOAMT ToBap, obnagatowwmii ocobbiMM CBOMCTBaMM, YkazaHHbIMM B [OCynapCTBEHHOM
peecTpe HanMeHOBaHUN.

Mo pesynbTataMm 9KCNepTusbl 3asiBNEHHOro 060o3HavyeHuss PocnaTeHT npuHMMaeT pelleHne o
rocy0apCTBEHHOM peructpaumMmM HavMEHOBaHUS MecTa MpPOUCXOXOEHWS ToBapa W O MNpedocTaBreHun
UCKMIOYNTENBHONO MpaBa Ha Takoe HavMeHoBaHWe unu ob oOTka3e B rocydapCTBEHHOW perncrpauumu
HanMeHOBaHUA MeCTa NPonUCXoXxXgeHua Toeapa un (I/IJ'II/I) B NpeaocTaBlieHUN WUCKNIOYUTENIbHOINo npaeBa Ha Takoe
HaMMeHOBaHWe.

Ecnu B 3asiBkKe Ha HauMeHOBaHME MecTa MPOUCXOXAEHWUS TOBapa WcnpawmBanocb npegocTaBreHne
WCKIMIOYUTENBHOIO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHWe, doeaeparbHbI OpraH UCMONTHUTENbHON
BMacTV NPMHUMAET peLleHne O NpefocTaBneHun unm o6 oTkase B MPedoCTaBMEHUN TaKOro WCKYUTENBHOMO
npasa.

Ha ocHOBaHUK peLueHus, NPUHATOro Mo pesynbTaTam 3KCNepTu3bl 3asiBNeHHOro 0bo3HaveHus, PocnaTeHT
OCYLLECTBMSAET rOCYyQAapPCTBEHHYID pPErucTpaumio  HavMMEHOBaHWsi MecTa MpOUCXOXOEeHWs ToBapa B
ocynapCTBEHHOM peecTpe HaMMEHOBAHUN.

AOMWHUCTPUPOBAHME B OTHOLUEHMAX MO CO34aHUI0 M MCMONb30BaHUIO CPEACTB WHAMBUAyanusauuu
TOBapOB, YCNyr N NPeAoCTaBnsAlnLWUX UX NUL, NO3BONSET A0OMBaTLCS YBENUYEHWUS KONMYecTBa MPOM3BOAMMBIX
TOBapOB, MOCKOJSIbKY CObIT MpoMcXoauT CBOOOAHO Ha OCHOBE OpueHTauuu notpebutenert Ha 0O6O3HaYeHUs,
no3sondawwne otTrn4aTtb OaHNX npomssop,meneﬁ OT Apyrnx m ToBapbl OOHOro npeanpuHMMaTtTena OT TOoBapoB
apyroro. 3To OCOGEHHO BaXXHO B HACTOsILLEee BpeMmsi, Korga MHOIMe TEXHOMOrMM nNpouM3BOACTBA MPOAYKTOB
NpaKkTUYeCKN NOEHTUYHDI.

BbiBOAbI

B aBTOpckOM npaBe He packpbiBaeTCA MOHATUE MPOM3BEAEHUS, HO COAEPXaTcs ero Mpu3Haku.
OnpegensiowmMMm  Ans NpaBOBOW OXpaHbl MNPOM3BEeAeHUs ABnseTcs dopMa Mnpou3BEAeHNs, coaepXaHue
topuanyeckn 6espasnuyHo. [paBo aBTOpCTBa Ha Npou3BedeHWe BO3HMKAeT C MOMEHTa ero cosgaHus. B
3aKoHOAATenbCTBE BbIAENSATCA MNPON3BEAEHWS, He OXpaHsiemMble aBTOPCKUM MNpaBoOM, U OObeKTbl, He
cogepxallime NpM3HaKkoB NPOM3BeaeHUS.

3aKkoHo4aTenbCTBO Takke He COAEPXUT MOHATUS N306peTeHust, HO HasbiBaeT NPU3HaKU, N0 KOTOPbIM TO
W MHOE TEXHUYECKOE peLLEeHNEe MOXHO OTHECTU K M30BpEeTEHUIO 1 Hannyne KOTopbIX MO3BOMNSeT NpeaocTaBUTb
eMy NpaBoBYIO OXpaHy. Taknmu npusHakamu SBASTCA HOBU3HA, N306peTaTenbCkuin YpoBEHb U NMPOMBILLINIEHHAs
NPUMEHUMOCTb. 3aKoHodaTerb pa3aenun obbekTbl Ha Te, YHTO He ABMATCA M300peTeHnsmMu, Te, KOTOpPbIM He
npefocTaBnsieTcs NpaBoBasi OXpaHa, U Te, YTO He MOryT ObiTb 06beKkTaMy NaTeHTHbIX Mpas.

Mone3Hble Mogenwu Brnepsble NOMy4YUNM NPaBOBYK OxpaHy Oonee Beka Hasag B [epmaHun, HO K
HacTosILLLEMY BPEMEHM TOMNbKO YeTBEPTb CTPaH MUpa OXpaHsieT Takme obbekTbl, B TOM uucne n Poccus. [ns
NpegocTaBneHNs NPaBOBON OXpaHbl MONIE3HON MOAEeNnW [AOCTAaTOYHO TaKMX €€ KavecTB, KaK HOBM3Ha MU
NPOMBbILLFIEHHAs NPUMEHUMOCTb.

®dopmMyna usobpeTeHusi, NONMEe3HON MOAENU CYXUT ANs onpefdeneHus obbema NpaBoOBON OXPaHbl,
npegocTaBnsieMon nateHTom. 1o cBoen CywHOCTU hopMyrna SIBASETCA KPATKMM BbIpaXXEHUMEM TeXHU4eCcKon
CYLLIHOCTW M300peTeHus, NoNe3Hon Moaenm.

MpombilwneHHbIW obGpa3sew, MO HaweMmy 3akoHOAaTenbCTBY, 3TO XyAOXECTBEHHO-KOHCTPYKTOPCKOe
peLueHvne n3aenus NPOMbILLNEHHOIO UMK KYCTapHO-PEMECIEHHOTO NPOU3BOACTBA, ONpeAensiowee ero BHeLIHNUN
BMA M umetoLee Bonbluoe 3HavYeHne Ans KOMMepPYECKON AesTeNbHOCTN NpeanpuHnuMmaTens.

CeneKumsA Kak B/ 4eNoBEYECKON AeATeNbHOCTM NO3BoNsSeT A0OuBaTbLCA NonyyYeHust 6onee NpoayKTUBHbIX
Mopoa CKOTa MMM COPTOB pacTeHwu, mpucrnocabnueaTb MX K HOBbIM KNMMaTuyeckum ycrnosusm. OxpaHa
CeneKUMOHHOro AOCTUXEHNS OCYLLECTBNSETCH Ha OCHOBaHUM NaTeHTa, BblagaBaemMoro MMHMCTEPCTBOM CEMbCKOro
xo3sanctea P®. KputepusiMm 0xpaHOCNOCOGHOCTM  CEMEeKUMOHHOrO  AOCTMXKEHUS  BbICTYMalT HOBU3HA,
OTNNYUMOCTb, OOHOPOOHOCTb, CTABUMBbHOCTb.

Mo4Tn BCe BbLITOBLIE BELLW, OKPYXKatOLLMe Hac, CHabXeHbl TONONOrMsAMM MHTErpanbHbIX MUKPOCXEM UIU
yunamm . 3TN YCTPOMCTBA MO3BOSISAIOT HAM KOHTPONUpoBaTb paboTy CTUpanbHOW MalluHbl M TeneBu3opa,
KanbKynatopa v KoMnbloTepa, aBTOMaLUVHbI U KOCMUYECKOro kopabns. [NpaBoBas oxpaHa uuny NpegocTaBnseTcs
B Cryyae, ecnv OH AABNSAEeTCH OpPUrMHanbHbIM, T.€. CO34aHHbIM TBOPYECKMM TPYAOM HOBaTopa.

CpeacTtBaMuM uMHAMBUAYanNU3auuMum TOBapoB, YCNYyr U NpPeAoCTaBRAKOWMUX WX NUL  SBNSAIOTCA
UpPMEHHOE HaMMeHOBaHWe, KoMMep4yeckoe Ob6o3HadeHue, TOBapHbIM 3HAK W 3HAK OBCMyXuBaHWS,
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HaMMeHOBaHVe MecTa MPOMCXOXAEeHUA ToBapa. PMpPMEHHOe HauMeHOoBaHve M KoMMmepyeckoe 0003HadeHue
WHAMBMOYaNU3VpyT NpegocTaBnsalowmx pabotbl M ycnyrn nvu. ToBapHbIM 3HaK M 3HaK o0bBCnyXuBaHUS,
HaMmeHOBaHVe MecTa NPONCXOXAEHUS ToBapa MHAMBUAYanNM3MpYyIoT ToBapbl 1 ycnyrn. B nepuoa noctpoeHus
PbIHOYHOW SKOHOMWKW AaHHble CpeAcTBa WHAMBMAyanusauuv TOBapoB, YCNyr W MNpefoCTaBhsiowmMX MUX nuy
npuobpenu orpomMHoe 3HadeHue, Bomnbluiasd 4YacTb XO3SMCTBEHHbIX CMOPOB B MHHOBAUWOHHOW cdepe Obina
nocBsiLLeHa 3alnTe UMEHHO AaHHbIX OO HLEKTOB.

KOHTpOﬂbeIe BOMpPOCHI 1 3agaHNA

1. MepeyncnuTe BMAbl HEOXPaHAEMbIX OOHLEKTOB B aBTOPCKOM MpaBe.

2. lante xapakTepuCTMKy nNpaBa Ha cBOBOOHOE MCNOoNb30BaHNe 06BLEKTOB aBTOPCKOro npasa.

3. CocTaBbTe nepeyveHb CybbekTOB aBTOPCKOro npasa.

4. Ykaxute 0cO6EHHOCTN NPaBOBOW OXpPaHbl U UCMOMNb30BaHWS CEKPETHBLIX N300pEeTEHUIA.

5. Kak npovcxoauT npekpalleHme n BOCCTaHOBIEHNE A4ENCTBUSA NaTeHTa?

6. Kakve npegbasnsoTcs TpeboBaHMS K 3a8BKe Ha Bblgady nateHTa Ha n3obpeTeHne, NonesHy Mogenbs 1
NPOMBILLITEHHbIN 00paseL?

7. MNMepeuncnmre ycnoBmsi OXpaHOCNOCOBHOCTM CEMNEKLMOHHOIO AOCTUXEHNS.

8. KakoBa ponb rocyaapcTsa B yCTAaHOBMEHWUM U OXpaHe NpaB Ha CENEKUUNOHHbIE JOCTUXEHUA?

9. Kak npoucxogaT MUCMbITaHUS CEMNeKLMOHHOro AOCTUXKEHUS Ha OTAMYUMMOCTb, OAHOPOAHOCTb,
cTabunbHoCcTb?

10. lMepeuncnuTte OENCTBUSA, HE SBMSIOWMECH HAPYLUEHUEM MWCKITHOYMTENBHOTO MpaBa Ha TOMOMorui
WHTErpanbHOM MUKPOCXEMBI.

11. Kakne npegbsiBnawTca TpeboBaHMA K 3asBke Ha Bblgady CBUAETENbCTBA O rOCYyAapCTBEHHOM
perncTpaumum TononorMm UHTerpanbHOM MUKPOCXEMbI?

12. MNepeuncnute npasa aBTopa TONOMOMMU UHTErparibHOM MUKPOCXEMBI.

13. [aiiTe xapakTepuUCTUKy KOSMEKTUBHOIO TOBapHOro 3Haka.

14. Kak nponcxoguT ocnapuBaHue peLlueHuii No 3asiBKe Ha TOBAPHbIN 3HaK?

15. HazoBuTe OCHOBaHWs A5l OTKa3a B roCyAapCTBEHHOWN perncTpaumm ToBapHOro 3Haka.

16. MNMepeuyncnnTe BUObLI OTBETCTBEHHOCTM 3a pa3rnalleHve nHdopmaumm.

17. Ykaxunte cnocobbl 0TYYXAEeHNST HOPMaLnK.

18. [lanTte onpegeneHune NoHATUA MHOPMaLUA.
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YNPABNEHUE MEXXOQYHAPOOHbIMU MHHOBALUMWOHHBLIMX OPTAHU3ALUAMU
MnaH

4.1. BcemupHas opraHvsaunst MHTENNeKTyanbHOW COBCTBEHHOCTH.

4.2. MexxgyHapoaHble KOHBEHLUM MO BONpOCaM OXpaHbl MHTENMNEeKTyanbHOW COOCTBEHHOCTN.

4.3. PervoHanbHble NaTeHTHble CUCTEMbI, MX ocobeHHocTU. EBponeickas n eBpasuiickas NaTeHTHble
cUCTEMbI.

4.4, MNMaTeHTHasa nHopmaLms U JOKyMeHTauus.

4.5. CornawweHune o BcemmpHorm TOproBor opraHm3amm.

4.1. BcemnpHasa opraHmsaums
NHTEennekTyanbHon cobctBeHHocT (BOUC)

OpraHusauns O6beavHeHHble MeXayHapogHble GHpo Mo OXpaHe MPOMBILLNIEHHOW, IuTepaTypHOn MU
XyLOOXEeCTBEHHOM cOBCTBEHHOCTU, Mnn OObeanHEHHbIE MeXayHapoaHble 6IpO MO OXpaHe MHTEeNNeKTyanbHOn
cobcTBeHHOCTH, Bbina co3gaHa B koHue XIX B. Mpu CrvsAHMM  CTPYKTYp, OOpasoBaHHbIX AN WUCMOMHEHWUs
MapuXcKor KOHBEHLUM MO OXpaHe NpoMbIieHHon cobecTBeHHocTU (20 mapTta 1883 r.) u BepHckon KOHBEHLMM
06 oxpaHe nuTepaTypHbIX U XYAOXECTBEHHbIX Npon3BeaeHun (9 ceHTsabps 1886 r.).

BcemupHaa opraHusauusa uHTennektyanbHom cobcTtBeHHocTn (BOWUC) - mexnpaButenbCcTBeHHast
opraHmsauusi, Bxogswasi B cuctemy OpraHmsaumm OObeguHeHHbix Hauunm (OOH), wrab-kBaptupa BOWUC
pacnonoxeHa B LlUBernuapuun, B r. XeHee. YupexgeHa BONC 14 monsa 1967 r. B CTokronbme C LENbio
COOENCTBUS OXpaHe MHTENNeKTyanbHON COBCTBEHHOCTM BO BCEM MUpe MyTeM COTpyaHWYeCcTBa rocygapcts U BO
B3aumoencTeum ¢ niobor Apyron MexxayHapo4HOW opraHusaumnen, a Takke obecneyeHus agMUHUCTPATUBHOIO
coTpyaHuyecTBa COlO30B MO OXpaHe UHTENMeKTyanbHOW COBCTBEHHOCTM.

BOUC - Haubonee KpynHass w©3 MeXOyHapOOHbIX OpraHu3auui, 3aHMMalLWMXcs  BOMpocamu
WHTENNeKTyanbHom cobcTBeHHOCTU. B HacToswee Bpemss uneHamm BOUC sanswotes nodtn 200 ctpaH mupa.
Cosetckmnn Cot3 patudumumposan KoHBeHumto, yupexpgatowyo BOUC, B 1968 r. <93>. 3ta KoHBeHuus
BCcTynuna B cuny 26 anpens 1970 r., nameHeHa 28 ceHTabps 1979 r., B ceHTs6pe 1999 r. npuHaTa nonpaska K CT.
9 (3) B OTHOLLUEHMM CpPOKa, Ha KOTOPbI HasHavaeTcs 'eHepankbHbI anpektop BOUC.

<93> Cwm.: Yka3 lpesngmyma BepxoBHoro CoBeta CCCP ot 19 ceHt. 1968 r. "O paTtudukaumm
CTokronbmckoro akta [lapuKCKoh KOHBEHUMM MO OXpaHe MpPOMBbILNEHHON cobcTBeHHOCTM M KoHBeHUMu,
yupexgatowen BcemmpHyo opraHnsaumio MHTENNeKTyanbHom cobCcTBEHHOCTH".

B cBasn c pacnagom CCCP BO3HMK BOnpoc O npasonpeemctBe P® B 3aknioyveHHblx CCCP
MeXayHapoaHbIX AoroBopax. BeHckas KOHBEHLMS O npaBonpeeMCcTBe rocyapcTB B OTHOLLEHUN JOroBOPOB OT 23
asrycta 1978 r. He vMmena PUONYECKON CuMbl B CBA3W C TeM, YTO OHa He Obina paTtuduuyupoBaHa 15
rocyaapcrBamMu, kak Toro Tpebosanu ee ycnosus (cT. 49). PO nepeapana NeHepanbHomy ampektopy HOHECKO
BepbanbHyto HOTY MuHUCTepCcTBa MHOCTpaHHbIX gen PO ot 26 gekabpa 1991 r. "O npopormkeHun yyactua PO
Bmecto CCCP B OOH, ee opraHax u MexgyHapogHO-NpaBoBbIX AokymeHTax". B aton Hote MW Poccum
coobmn o ToM, yto ydactne CCCP B OOH, Bcex ee opraHax, a Takke BO BCEX 3aKNIOYEHHbIX B €€ paMKax unm
noj ee arnaon KOHBEHLMSAX, CornalleHnsax 1 Apyrux MexayHapoaHO-NpaBoBblX MHCTPYMEHTAaXx, BKtoyas BeHckyto
KOHBEHLMIO 00 oxpaHe 030HOBoOro crosi 1985 r. u MoHpeanbCkuii NPOTOKON MO BeLllecTBam, paspyLuatoLm
030HOBLIN cro 1987 r., npogomkaetcss P®. B cBasn ¢ atum B OOH BmecTo HasaHusa "Coto3 CoBETCKMX
Counanuctudecknx Pecnybnuk" OOmMKHO Mcnonb3oBaTbCsi HammeHoBaHue "Poccuiickas Pepepauuns”. [anee
ObINI0 U3NoXxeHo, Yto PP B NonHom Mmepe coxpaHAeT OTBETCTBEHHOCTb 3a Bce npaBa u o0bsizaHHocTn CCCP B
OOH, Bkniovas duHaHcoBble obsasatensctBa. ML Poccun Takke yBeooMun, 4TO [aHHasd HOTa SBNAETCH
CBMAETENbLCTBOM MonHoMoumnn npeacrasnate PO B opraHax OOH Bcem nuuam, MMmerowMM B OaHHOE BpeMms
nonHomouus npeactasutenenn CCCP 8 OOH.

OcHoBHble dyHKkLMM BOUC cniegytowme:

- cogencTtBue pa3paboTke MeponpuAaTUWA, PacCYMTaHHbIX HA YyNydylleHWe OXpaHbl WHTENNEeKTyanbHON
COBCTBEHHOCTM BO BCEM MUPE 1 Ha rAaPMOHM3aLUNI0 HALMOHAarbHbIX 3aKOHOL4ATENLCTB B 3TOM 06nacTy;

- BbINOSIHEHNE aaMUHUCTPATUBHBLIX YHKUUIA Mapmkckoro cotsa, cneumaneHbix Co30B, 06pa3oBaHHbIX B
cBsA3n ¢ atum Coro3oM, u bepHckoro corsa;

- aJMUHMCTPUPOBAHKE MO OCYLLECTBIEHNIO MOOOro ApYroro MexayHapoAHOro CcornalleHusi, npu3BaHHOro
COLEeNCTBOBAaTb OXpaHe MHTENNEKTyanbHON COBCTBEHHOCTM, UMW yYacTue B Takow agMUHUCTpaLmu;

- CMOCOOCTBOBaHME 3aKIMHOYEHUI0 MEXAYHaPOAHbIX COrMnalleHui, MpU3BaHHbIX COOEWCTBOBaTb OXpaHe
WHTENNEKTyanbHON COOCTBEHHOCTY;
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- cbop 1 pacnpocTpaHeHre WMHGOPMAaLMK, OTHOCALLENCA K OXpaHe MHTENNekTyanbHOM COBCTBEHHOCTH,
OCYLLECTBIIEHWNE M NOOLLPEHNE NCCNEO0BaHNI B 3TOM obnacTv 1 nybnukaums pesynbTaToB Takux UCCNeLOoBaHUN;

- obecrneveHne pgeaTenbHOCTM Cnyxb, obnerdarwmx MeXayHapoOHyl OXpaHy WHTENNeKTyanbHoOm
COBCTBEHHOCTN M B COOTBETCTBYIOLMX CIlydasX OCYLUECTBIEHWE peructpaumm B 3TOM obnactu, a Takke
nyGnvkaunsa cBeAeHW, KacarLmMXCs JaHHON perncTpaumm;

- Nobble Apyrue Hagnexawine AencTBus.

K uucny maBHbix opraHoB BOWC otHocaTcA: [eHepanbHas  accambrnesi, KoHdepeHuus,
KoopavHaumoHHbi komuteT, MexayHapoaHoe 6topo.

FeHepanbHas accambnes:

- HasHavaeT ['eHepanbHOro AMpekTopa no npegcrasneHnto KoopanHaLumMoHHOro KOMUTETa;

- paccmaTtpuvBaeT n yTBepXaaeT oTtyeTbl [[eHepanbHOro gupektopa, kacatowwmecsa OpranHusaumm, n gaet
eMy BCe HeOBX0aNMbIe MHCTPYKLMMK;

- paccmaTtpuBaeT U yTBepXaaeT oT4eTbl U 0gobpseT aeaTensHocTb KoopaMHauMoHHOro komuteTa UM gaet
€My MHCTPYKLMMK;

- MPUHMMAET OBYXIOANYHbIN BrogxeT pacxonos, obwmx ans Coto3os;

- NpYHMMaeT UHAHCOBLIN pernameHT OpraHusaumu;

- BbINOMHSAET Apyrne Hagnexaime pyHKUunn B pamkax KoHBeHLMN.

KoHdepeHuus:

- obcyxgaeT Bonpockl, NpeacTaBnstowme obLwun nHTepec B ob6nactn MHTENNeKTyanbHon cobCTBEHHOCTH,
N MOXET NpMHUMaTbL PeKOMEHAALMN N0 TakuM BOMpocam;

- NPYHMMAaET ABYXroAnyHbIn BrogxeT KoHdbepeHuuu;

- NpMHUMaeT B nNpegenax 6romketa KoHdepeHunn ABYXrOoAMYHYK0 NporpamMmy opUaNYeCKO-TEXHUYECKON
NOMOLLN;

- NIpPUHMMaET nonpaeku k KoHBeHLMK;

- BbIMOSHSAET Apyrue Hagnexaiume pyHkunm B pamkax KoHBeHLMN.

KoopanHauMOHHbIN KOMUTET:

- faet coBeTbl opraHam Coto3oB, 'eHepanbHol accambnee, KoHdepeHuun n MeHepansHOMY AMPEKTOPY MO
BCEM aAMWHMCTPATUBHbBIM, (OMHAHCOBbLIM U OPYrMM BONPOCaM, NpeacTaBnsiowmmM obLWwmin nHTepec ans AByX WIm
6onee Coto3oB, unu ogHoro nnun 6onee Cotosos n OpraHmsaumu;

- NoaroTaBnMBaeT NPOEKT NOBECTKM AHA ['eHepanbHon accambnen;

- MOAroTaBNMBAET MPOEKT MOBECTKU AHSI, @ TaKXKe NPOeKTbl Nporpammbl 1 6rogketa KoHdepeHumy;

- MpeacTaBnseT kaHauaaTa Ha noct eHepanbHOro AMpeKkTopa Ans HasHadeHusa [eHepanbHon accambneen
N1 HasHadaeT ucnonHgawwero obs3aHHOCTM [eHepanbHOro AMpeKkTopa B MNepuog  Mexay CecCcusiMum
"eHepanbHON accambnen;

- BbINOSHSIET BCe Apyrme pyHKumMW, BblTekatowme n3 KoHeeHumn.

MexayHapoaHoe Olopo 4dBnsieTca cekpetapuatom OpraHusauuu, Bo3rnaensiemMbiM [eHepanbHbIM
OUPEKTOPOM, KOTOPbIN:

- npegctaenset OpraHnsauuio;

- oTuynTbIBaeTcd nepef 'eHepanbHom accambneer n BbINOMHAET ee ANPEKTUBSI;

- MOAroTaBNMBaEeT NPOEKThI BIOMKETOB N MPOrpaMM, a Takke Nepuoanyeckme oT4eTbl O AeATENbHOCTY.

B pamkax BOUC genictytoT cneymnanusnpoBaHHble Coto3bl. CCCP aBsnsinca uneHom lMNapukckoro cotosa
¢ 1965 r., Magpwuackoro coto3a no MexayHapoaHOW permctpauum ToBapHbix 3HakoB ¢ 1976 r., Ctpacbyprckoro
colo3a Mo MexayHapogHow knaccudmkaumm mnsobpeteHun ¢ 1976 r., Huuukoro cowsa no  mexayHapogHowm
Knaccudukaumm TOBapoB W yCnyr Ans perncrpaumm ToBapHbix 3HakoB ¢ 1971 r., JlokapHckoro cows3a no
MeXayHapOoAHOM Kraccudmkauum NnpoMblileHHbIX 06pasuoe ¢ 1972 roga.

Mo Cornawennto ¢ BONC PocnateHT BbINONHAET (yHKUMM MexayHapoOHOro mMOMCKOBOIro opraHa Wu
OpraHa mexayHapoaHoW NpeaBapuUTENbHON SKCNEPTU3bl B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koonepauum
<94>,

<94> Mpwuka3s PocnaTteHTa oT 13 Hosi6psa 1997 r. N 181 "O peanusauuun Cornawennss mexgy Poccuiickum
areHTCTBOM MO NaTeHTaM M ToBapHbIM 3Hakam n MexgyHapogHeim 6iopo BOVC o BeinonHeHun PocnaTeHToMm
dyHKUMIA nonckoBoro opraHa m OpraHa MeXxayHapoOHOW MpenBapuTENbHOM 3KCNepTusbl B COOTBETCTBUM C
[loroBopom 0 naTeHTHOM Koonepauun”.

B 2000 r. PocnateHTom 6Gbina paspaboTaHa lMNporpamma cotpygHudectsa mexgy P® n BOUC <95>,
npegycmarpusatoLasi:

<95> lMpukas PocnateHTa oT 4 Hos16pst 2000 r. N 212 "O lNporpamme coTpyaHmnyecTsa mexay Poccuickon
depepaumen n BOUC".
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- COBEpLUEHCTBOBaHWE 3aKoHOA4ATEeNbCTBa B 00NAacTW UHTENNEKTYanbHOW COGCTBEHHOCTY;

- cofencTBue npucoeavHeHnto P® K HekoTopbiM [OroBopaM, agMUHUCTPaTUBHblE (YHKLMU KOTOPbIX
BbinonHseT BOUC;

- obyyeHne 1 npenogaBaHue B 06NacTn MHTENNeKTyanbHOM CO6CTBEHHOCTH;

- pacwmpeHue ncnonb3oBaHusa [MobansHowm nHdopmMauuoHHon cetu BOUC;

- pasBuUTUE CUCTEMbI KOMNMEKTUBHOIO yNpaBreHUs aBTOPCKUMU U CMEXHbIMU NpaBamn B PO;

- MOArOTOBKY MyOnuvkaumi B 06r1actu MHTeNNeKTyansHon cOGCTBEHHOCTM Ha PYCCKOM SA3bIKE;

- COTPYAHMYECTBO B MHTEPECAxX APYrMX 3aUHTEPECOBAHHBIX CTPaH.

CosnaHne BOWC - nokasaTtenb Havana npouecca rnobanbHoro WHgopMaumoHHOro obmeHa wmexay
rocygapcreamu. [paBuTenbCTBa MHOMMX CTpaH He >Xeranu 3aTpayuBatb [OOMNOSMHUTENbHbIE CpeacTBa Ha
pa3paboTKky Tex HOBLLECTB, KOTOpble YXe co3faHbl B Apyron cTpaHe. Elle ogHOM NPUYMHON CO34aHusi 9TOM
MEeXNpaBUTENbCTBEHHOW OpraHu3aLnm ctano nosiBfieHne TpaHCHaUMOHarbHbIX KOpnopauuii, npou3BoadaLLmMX U
cObIBalOLLMX CBOW NPOAYKT B PasfM4YHbIX CTpaHax, a MOTOMY CTPEMSLUMXCA K YHUpMKaUMM U rapMoHM3auun
3akoHogatenbcTBa 06 MHTennekTyanbHOW COOCTBEHHOCTU. 3HaYUTENbHO BO3POCIO KOMMYECTBO 3asBOK Ha
HOBble TEXHMYECKME peLleHus. Tak, ecnm B koHLe XX B. BO BceM Mupe nogasanocb okosio 80000 3aABOK, TO B
2008 r. ata umdpa gocturna 2 MrH., @ HepPacCMOTPEHHbIX 3asBOK HacuuMTbiBaeTcsa nopsgka 3,5 mnH. B atux
YCNoOBUAX 3Ha4YeHwe Takon opraHudauuu, kak BOWUC, cywectBeHHO noBbiwaeTtcsd. OHa npusBaHa HaxoauTb
HOBbIE CXEMbl WM NYyTU WHMOPMALMOHHOIO W TEXHOMOrMYeckoro oOMeHa B LENSAX CHWKEHUS W3AepXeK
NpOon3BOACTBA, YAELUEBINEHNA NPOAYKTa, AaNbHENLWEN NHTEPHALMOHANM3aUnM NAaTEHTHON CUCTEMBI.

4.2. MexayHapogHble KOHBEHLUUM Mo BONpocam OXpaHbl
WHTENneKTyanbHoW COBCTBEHHOCTH

1. Mapuxckasi KOHBEHLUMA NO OXpaHe TMPOMbIWIEHHONW COOCTBEHHOCTU $SBMNSETCH OCHOBHbIM
MEeXOYHapOL4HbIM COrnalleHneM, PerynmpyroLwmMM BOMPOChbl OXpaHbl MpaB Ha M300peTeHusl, MPOMbILLIIEHHbIE
ob6pasLbl 1 ToBapHble 3Haku. [MaBHas uenb KoHBeHUmn - co3aaHue 6onee NbroTHbIX YCOBUA ANsi NaTeHTOBaHNSA
0OBEKTOB NPOMBILLIIEHHON COGCTBEHHOCTH OpraHM3aunsMm n rMs3n4eckumMmn nuuaMm OgHUX rocygapcTs B ApYyrmx
rocygapcrBax.

3akntoveHunto MNapmkckon KOHBEHLMM NPeALLECTBOBANO ANUTENbHOE 0BCyXaeHNe BOMPOCOB OXpaHbl MpaB
Ha 00BbEKTbI HA pa3nMYHbIX MEXAYHAPOOHbLIX KOHdepeHUuusax <96>. MepBbii MPOEKT KOHBEHLMM Obln 06CyXaeH
Ha lMapwxkckon koHdepeHuun 1880 r., a Ha criegytollen KoHdepeHuun, coctosBLLencs B MNapwxke 20 mapta 1883
r., oH 6bin nognucad 11 rocygapctBamu. B pganbHeriwem KoHBeHUMs nepecMaTpmBanacb M OOMOfMHANAcb Ha
kKoHdepeHuusax B bproccene B 1900 r., BawwnHrtoHe B 1911 r., MNaare B 1925 r., JloHgoHe B 1934 r., JluccaboHe B
1958 r., Ctokronbme B 1967 r., 6bina nameHeHa B 1979 .

<96> NMopgpobHee 06 atom cm.: NMuneHko A.A. Mpaso n3obpetatens. M.: CtatyT, 2001.

YyacTtHukn KoHBeHuum obpasytoT MexayHapodHbI CO3 MO OXpaHe MPOMbILLNIEHHONW COBGCTBEHHOCTU
(nanee - Coto3). CCCP npucoegununncsa k lMapwkckon KoHBeHUun ¢ 1 uionsa 1965 ., um 6bin patudunumpoBaH
CTOKronbMckum Tekct KoHBeHUuu.

KoHBeHUMs He npegycMaTpuBaeT CcoO3faHuWs  MexayHapoaHoro nateHta. B mobow  gpyrow
CTpaHe-y4acTHULEe 06BbEKT MOXeT cBOOOAHO NCNomnb3oBaTbCs 6€3 BbiNMaTbl BO3HArpPaXkAeHUs, ecrim OH Tam He
3anarteHToBaH. Llens KoHBEHUUM He B YHUDMKALMM 3aKOHOAATENBLCTBA, @ B CO30aHNM OnaronpuaTHbLIX YCIOBUiA
AN naTeHToBaHUS: 06BbEKTOB MHOCTPaHLIaMMU.

OcHoBHble npuHuunbl KoHBeHUuu:

- HAUMOHAambHbIN PEXNM;

- KOHBEHLMOHHBbIV NPUOPUTET;

- npepoTBpalleHne 3noynoTpebneHnn, CBA3aHHbIX C OCYLLECTBIIEHMEM  WCKMOYUTENBHOMO MpaBsa,
NpeocTaBnseMoro NnaTeHToOM.

HaunoHanbHbIN  pexum (CT. 2) anga rpaxgaH ctpadH Cor3a o3HayaeT, YTO B OTHOLUEHUW OXpaHbl
MPOMBILLIIEHHON COBCTBEHHOCTM rpaxaaHe Kaxgoun ctpaHbl Coto3a nonb3yTes BO Bcex Apyrmx ctpaHax Cotrosa
TeMU XXe NPenMyLLLECTBaMN, KOTOPbIE NPEAOCTaBMNSATCA COOCTBEHHbLIM rpaXkgaHam.

KoHBEHUMOHHBLIN npuopuTeT (CT. 4) 0O3HAYaET, YTO NNLLO, Haanexalim obpasoM nofaslUee 3asBKy Ha
naTeHT B ogHon n3 ctpaH Coto3a, nonb3yeTcs AN nogadvn 3asBkM B OPYrnx CTpaHax npaBoM npuoputeTa B
TeyeHne 12 mecsueB AN MaTeHTOB Ha M300peTeHWss U AN nonesHbiX Mojdenem m 6 MecAueB ons
NMPOMBbILLIEHHBIX 06Pa3L0B 1 TOBAPHbIX 3HAKOB.

MpepoTBpawieHe  3110yNoOTPe6GNeHNN, CBSA3aHHLIX C OCYLLECTBIIEHNEM UCKIIOYUTENBHOrO Mpasa,
npegocTaBnsemMoro nateHTom (CT. 5), o3HavaeT, YTO 3asdBUTENb MOXET MOMy4YuTb MaTeHT Ha OObekT B
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Kakon-nnbo cTpaHe u, He UCMoNb3ysa 0OBEKT CAMOCTOSTENBHO U 00Nagas NCKMYUTENbHLIM NPaBOM Ha HEro, He
OaTb BO3MOXHOCTb [OPYyrMM nvuaM MpuMMeHUTb OOBbekT naTteHToBaHus. KoHBeHUus  npegycmartpuBaeT
BO3MOXHOCTb Bbl4auu NPUHYyAUTENbHbIX MMLUEH3WIA OpYrMM NnuaMm Ha ucrnonb3oBaHve obbekta. Ecnu Bbigava
MNMLEH3MM OKaXXeTCs HeJoCTaTOYHOM ANS NpegoTBpaLLeHns 3roynotTpebneHnin, MoxeT ObiTb NOCTaBneH BOMPOC O
NULLEHUN NpaB Ha NaTeHT.

PaccmoTtpum cTpykTypy Coto3a 1 NosTHOMOYNS €ro OpraHoB.

Coto3 BkntovaeT Accambrnelo, KoTopas:

- paccmaTtpuBaeT BCe BOMPOCHI, OTHOCSALLMECA K COXpaHeHuto M pas3sutuio Cok3a U NPUMEHEHUIO
KoHBeHUmy;

- paet MexagyHapogHoMy OHpPO MHTENNEeKTyanbHOM COBCTBEHHOCTH, yudpexaawwemy BOWC, ykasanus
OTHOCUTENBHO MOAroTOBKM KOHdepeHuuin no nepecMoTpy KoHBeHumu;

- paccMmaTpuBaeT 1 YTBEPXKAAET OTHEThI U AeATENbHOCTb reHepanbHOro AMpeKkTopa opraHusauuMM u gaet
eMy Bce HeobXoauMble MHCTPYKLMU;

- n3dbupaeT 4neHoB VicnonHuTeneHoro kommteTa Accambnew;

- paccmaTtpuBaeT 1 yTBEpXKAaeT OTYEThl N OQ0OPHAET OeATENBbHOCTb CBOErO VICMONMHUTENBHOIO KOMUTETA;

- onpegensieT nporpaMMy, NpuHMMaeT AByxrogudHbii OtompkeT Coto3a u yTBepXgaeT ero (pvHaHCcoBble
OTYeThI;

- yTBepxaaeT dmHaHcoBbIN pernameHT Coto3a;

- co3aeT KOMUTETbI AKCMEPTOB U paboyure rpynnbi;

- BbIMOSTHAET BCe Apyrue pyHKumn.

UcnonHuTenbHbIA KOMUTET:

- MOAroTaBnNMBaeT NPOEKT NOBECTKU AHS Accambnew;

- npeacTaBnsaeT Accambnee npegnoXeHus, kacarLwmecsi NPOEKTOB NporpaMmbl U ABYXrognyHoro 6rogxeTa
Coto3a, NOAroTOBMNEHHbIX reHepanbHbIM ANPEKTOPOM;

- npeactaBnseT Accambriee ¢ COOTBETCTBYIOLLMMM 3aMeYaHUsMU MEPUOANYECKME OTYETbl FreHeparibHOro
OVpeKTopa 1 exerogHble akTbl PUHAHCOBLIX PEBU3NIA;

- BbIMOJTHAET BCe Apyrme pyHKumn.

MexxgyHapogHoe GHOpPO BbINOMHAET PyHKUMM CekpeTapuaTta pasnunyHbix opraHoB Cow3a u cnegytwowime
a4MWHUCTPaTMBHbIE 3a4a4u:

- cobupaeT 1 nybnvkyeT MHOpMaLMnio, KacatoLLytocsl OXpaHbl MPOMbILLNIEHHON cOBGCTBEHHOCTU. Kaxxaas
cTpaHa Coto3a HesamennutenbHo nepepaet MexayHapogHoMmy GHOPO TEKCT KaXOoro HOBOMO 3akoHa U Bce
odmumanbHble TEKCThI, OTHOCSLLMECS K OXpaHe MNpOMbIWIIEHHON cobcTBeHHOCTM. Kpome Toro, oHa BbicbinaeT
MexagyHapogHoMmy 6lopo Bce nybnukauum CBOUX KOMMETEHTHbIX Cnyk6 B obnactu NpOMbILIIEHHON
COBCTBEHHOCTU, KOTOPbIE UMEIOT NPAMOE OTHOLLEHUE K OXPaHEe NPOMbILLIIEHHON COBCTBEHHOCTY;

- N3gaeT exXeMeCsaYHbIV XypHan;

- coobwaeTt no sanpocy nwbon ctpaHbl Coto3a cBedeHus Nno BOMpocaM OXpaHbl MPOMbILLNEHHON
CcOBCTBEHHOCTY;

- MPOBOAMT UCCINEOOBaHNS U OKa3blBAET YCMyrv, npefHasHavyeHHble OOneryntb OXpaHy MPOMbILLIIEHHON
COBCTBEHHOCTY;

- mogrotaBnueBaeT KoHepeHUMn no nepecmoTpy KoHBeHUnN.

2. Mapgpuwackoe cornawieHue o MeXXayHapoaHoOW peructpaumm 3HakoB 6bino npuHaTo B Magpuge 14
anpensa 1891 r. U HeogHOKpaTHO nepecmatpuBanocb, a 28 moHA 1989 r. Tam Xe Obin NpuHAT MNpoTokon K
ykasaHHomy CornaweHnuto. Magpuackas cuctema perncrpauum Hadana pencrteoBatb ¢ 1893 r., korga Obinu
nodaHbl nepsble 76 3asBOK. Ha cerogHAWHWA AeHb 3apernctpypoBaHo 6onee nonymunnunoHa 3HakoB. CLUA B
aTom CornaweHun He ydactyeT. CoeTckun Coto3 npucoenmHurnicst kK Cornawenuto B 1976 r.

CosnaHne CornaweHusi 6bino BbI3BaHO HEOOXOAMMOCTBIO MPEeLOCTaBEHNSA €OUHOM0 TOBApPHOro 3Haka Ansi
HaLUMOHaNbHOM U MEXAYHAPOAHOW perncTpaLmm, YTo CHKano matepmanbHble 3aTpaThbl 3agBUTENSA U pacLUMPSAO
€ro BO3MOXHOCTU MO MNPOABWXKEHMIO TOBapoOB Ha Oornblluee KOMUYECTBO PbIHKOB. TOBapHbIN  3HaK,
3aperucTpupoBaHHbI B MexagyHapogHom 6topo BONC, nony4daeT B cTpaHe - yyacTHuue CornalleHus Takyo xe
NpaBoOBYIO OXpaHy, kak ecnv Obl OH ObiN 3asBMNeH TaM HenocpeAacTBeHHO. B pamkax Magpuvackoro cornaiueHus
nonyyYyeHne eguHOro OXpaHHOro AOKyMEHTa, 4ENCTBMTENBHOMO ANs BCEX rOCyAapCTB - yyacTHuKoB CornalueHus,
cTano Bo3MOXHbIM ¢ 1 anpensa 1996 r.

MexayHapogHoe 6iopo BOUC He ocyuiecTBnseT 9KCNEpPTU3y TOBAPHbIX 3HAKOB, MO3TOMY BO3HWMKaeT
Heo6XxoQMMOCTb B pernctpaumum ToBapHOro 3Haka HauuoHanbHbIM BEAOMCTBOM M NULb NOTOM MexayHapoaHbIM
6topo BOUC. B n. 2 cT. 1507 T'K P® 3akpenneHo, 4TO 3asiBKa Ha MeXZyHapoOHYH permctpaumio TOBapHOro 3Haka
nogaetca 4Yepe3 PocnateHT. MexagyHapodHas 3asBka, nNoJaHHas 3asiBUTENEM HENnoCpeaCTBEHHO B
MexagyHapogHoe 6wopo BOWC, mMuHysa HauuoHanbHOe naTeHTHOe BeAOMCTBO, HE paccmaTtpuBaeTcs MU
BO3BpaLlaeTcs oTnpaBuTento.

3asBka nogaeTtcs Ha paHLy3CKOM S3bIKe, €CN 3asiBUTENb HAMEPEH NOMY4YnUTb OXpaHy NULb B CTpaHax -
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yneHax Magpuackoro cornaweHus. Ecnu ctpaHbl gBnsoTcs Tonbko uyneHamu MNpotokona k CornawlexHuio, To
3asBKa MoAAaeTCH Ha aHrMMNCKOM, (OPaHLYy3CKOM MM MCMAHCKOM si3blke. Takke nogaeTcsl 3asiBka, ecrnv OoxpaHa
TOBApHOrO 3HaKa MucrpalmBaeTcsa B CTpaHax - YyyacTHuuax Magpuackoro cornawenus u lNMpoTokona
oOHOBpEeMeHHO. 3asiBka Ha MeXOyHapOAHyl perucrTpaumio npeactaBnsetca Ha odwmumansHoM 6naHke,
NoANUCaHHOM NaTeHTHbIM BEAOMCTBOM 3asiBUTENS U 3asiBUTENEM W COAEPXMT AaHHble O nocnegHem. 3asiBka
AorkHa copepxaTtb YepHo-6enoe unu upeTHoe n3obpaxeHne 3Haka, ero LpMdTOBOE MUCMONHEeHWe, BuA 3Haka
(0ObeMHbI, 3BYKOBOW, KOMMEKTMBHbLIA U T.4.), €ro CroBecHoe OnucaHwe, Has3BaHUA TOBAapoB W YCNyr, B
OTHOLLEHMWN KOTOPbIX UCTpaLLMBAOTCA perncTpaums, MHdopMaums o nownvHax 1M T7.4. B 3asdBke ykasbiBaroTCs
CTpaHbl, Ha KOTOpble 3asBUTEeNb HamMepeH pPacnpoCTpaHWUTb OEVCTBME MEXAYHaApOOHOW pernctpaumu 3Haka.
3aaBuTenb OOMKEH ykasaTb TOBapbl M YCnyrn, Afs KOTOPbIX WCNPalUMBaeTCs OXpaHa 3Haka, a TaKke, ecnu
BO3MOXHO, COOTBETCTBYWLUMM KNacc WnmM Knaccbl cornacHo Knaccudomkaumm, y4vpexgeHHon Huuukum
cornatleHnem o MexgyHapogHow knaccudgukaumm ToBapoB 1 yCryr Ans peructpaumum 3Hakos oT 15 uioHa 1957 r.
Ecnu 3asBuTenb He yka3biBaeT knaccel, MexayHapoaHoe 6iopo camo knaccudpmumpyeT ToBapbl M YCryru o
COOTBETCTBYIOLLMM KnaccaM ynomsiHyton Knaccudukaumm. Knaccndumkaums ToBapoB nunu ycnyr, nponssegeHHas
3agBuTENEeM, NnoasepraeTca nposepke MexayHapoaHbiM 61opo.

[aTon peructpaunm 3asBku cuMTaeTcs Aata nogayn 3asBKM Ha MeXOYHapOAHYI0 perncTpauuio B CTpaHe
NPOUCXOXAEHUS Npu ycnosuK, 4to MexayHapogHoe 61opo Nonyynno 3asBky B TeHeHue ABYX MecsUeB, cHuTas ¢
AaTtbl 9ToW nogauu.

CBefieHns 0 TOBapHOM 3Hake 3aHocATCA B MexayHapoaHbli peecTp, NyOnuKylTca B Nepuoauyeckom
BronneteHe mexgyHapoaHbix 3HakoB (WIPO Gazette of International Marks).

MaTeHTHbIe BeAoOMCTBa, yBeaoMIieHHble MexayHapoaHbIM B1opo 0 perncTpaumMn 3Haka WUnu 3asiBfeHun o
pacLMpeHnn oxpaHbl, UMEIOT NPaBo 3as8BUTb, YTO OXpaHa He MOXeT ObITb NpefocTaBneHa 3TOMY 3HAKy Ha WX
TeppuTopun. Takon 0TKa3 BO3MOXEH B TedyeHue 12 mecsueB ANs 3asBOK, perynupyembix CornawieHuem, v B
TeyeHue 12 unn 18 mecsaues ansa 3asaBok, perynupyembix [poTokonoM. OTkas BO3MOXEH TOMbKO Ha YCNOBUSX,
KOTOpble B COOTBETCTBUWN C [TapuiKCKOM KOHBEHUMEN NPUMEHSIOTCS K 3HaKy, 3asiBNEeHHOMY AN HauuoHarbHOM
peructpauum.

MpoaomknTenbHOCTbL AENCTBUS MeXayHapoaHom peructpaumm - 20 net ansa 3aseku no CornaweHuo n 10
net no MNpoToKoNy C BO3MOXHOCTBIO MPOANEHNS MO NCTEYEHNN ITUX CPOKOB.

3. JoroBop o nateHTHoM kKoonepauuun - PCT (Patent Cooperation Treaty) 6bin 3akntoueH B 1970 r. B
BawwuHrroHe v Bctynun B cuny B 1978 r., 6bin nameHeH B 1979, 1984 1 2001 rr. Ana CCCP sctynun B cuny 1
noHa 1978 r.

locypapctBa - ydactHukm [orosopa o6pasytoT Cotos, uMeHyembii MexayHapoaHbIM COH30M
naTeHTHOMN Koonepauuu.

Beicwmnm opraHom Cotosa siBnsetca Accambriesi, npaBoMOYHas:

- paccmaTtpuBaTb BCe BOMPOCHI, OTHOCALLMECS K COXpaHeHMIo 1 pa3suTuio Cotosa;

- AasaTb MexayHapogHoMy 610po ykasaHWsi OTHOCUTENBHO MOATOTOBKM KOH(DEPEHLUMIA NO NepPecMoTpy;

- paccmaTtpuBaTh U yTBEPXAaTb OTYEThl U AEATENBHOCTE reHepansHOro AMpeKTopa;

- paccmaTpuBaTbh M yTBEpX4aTb OTYEThI U 0400PATE AeATenbHOCTb ICNONHUTENBHOro KOMUTET3;

- onpeAenaTb Nporpammy, NpuHMMaTb ABYXroAuuHbin GopkeT Coto3a u yTBepXaaTb ero mHaHcoBble
oTYeThl;

- yTBepxaaTtb (omHaHCOBbIN pernameHT Coto3a;

- cosaBaTtb KOMUTETHI 1 paboyune rpynnbl v T.4.

McnonHuTenbHbLIN KOMUTET:

- nogroTaBnMBaeT NPOEKT NOBeCTKMN AHA Accambnew;

- npeacTasnseT Accambnee npeanoxeHus, KacaroLwmecs NPOeKTOB NPorpaMmmbl 1 ABYXrOAMYHOrO bogxkeTa
Colosa;

- npeactasnseT Accambrnee ¢ COOTBETCTBYHOLUMMN 3aMeYaHUaMy nepuoamyeckme otyeTbl [eHepanbHOro
AnpekTopa 1 exerogHble akTbl PUHAHCOBbLIX PEBU3NN;

- obecneymBaeT BbINOMHEHUE reHepanbHbIM AMPEKTOPOM nporpaMmmMbl Coto3a 1 T.4.

MexayHapoaHoe 61opo:

- OCyLlecTBMseT agMMHUCTPaTVBHbIE 3a4a4u;

- BbINOMHAET (PYHKUUN cekpeTapuaTa pasnmyHbix opraHos Cotosa;

- n3gaet blonneTeHsb.

Accambnes cosgaeT KomuteT no TeEXHUYECKOMY COTPYAHUYECTBY, €r0 3aa4amu SBNAITCA:

- MOCTOSAHHOE COBEPLUEHCTBOBaHNE YCNYyT;

- obecneyveHve makcumanbHOro eanHoobpasms B pabore;

- pelLeHne TexXHNYecknx npobnem.

[orosop npegycMaTpmBaeT BO3MOXHOCTb COCTaBEHNS U MOAAYN B HALMOHANbHOE NaTeHTHOe BeOOMCTBO
Ha pPOOHOM fA3blke MEXAyHapoAHOM 3asBKM B Tex cnydasx, korga 3asBuTenb kenaet obecnevnTb OxpaHy
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n300peTeHnsT B HECKOITbKMUX CTpaHax.

B cT. 3 (2) JoroBopa 3akpenneH cocTaB 3asiBKU:

- 3asiBMeHne Ha cneunanbHOM OnaHke;

- onncaHne n3obpeTeHuns;

- hopmyna n3obpeTeHus;

- yepTexu (ecnu oHn Heobxoanmbl);

- pedhepar.

Monyyatowee BegomcTBo (B PP - PocnateHT) ABNsieTCAa M MeXAyHapoAHbIM MOMCKOBLIM OpraHom (4ans
HEKOTOpPbIX CTpaH MOXeT ObiTb 3agencTBoBaH MexayHapoaHbI MOWCKOBBIA WMHCTUTYT), TOTOBUT OTYET O
OOKYMEHTaUMOHHOM Moucke o6 ypoBHE TEXHWKM B OTHOLUEHUWM 3asiBrsiemblix m3obpeTteHui. lNMonyyumB oTyeT o
MeXOyHapO4HOM MOUCKe, 3asiBUTENb OLUEHMBaeT MepcneKkTuBbl MNaTeHTOBaHWS CBOero u3obpeTteHus B
3anpalvBaeMblx CTpaHax. B TeyeHne OByx MecsueB Mocne nofyvyeHuss oTyeTa 3asiBUTENb MOXET OTo3BaTb
3asBKY, YTOYHUTb €€, BHECTU N3MEHEHUS U OCTaBUTb HEN3MEHHOMN.

Mo TpeboBaHuo 3asiBUTENA MO €ro  MEeXAyHapoAHOW  3asiBKe MNPOBOAMTCA  MeXxayHaponHas
npeaBapuTenbHasa 3KCNepTM3a, Lenblo KOTOPOW SBNSETCA COCTaBNeHNe NpeaBapuTENbHOro U HeobA3biBaoLEro
3aKIMYEHNS O TOM, SBMSETCH MW 3asBneHHoe n3obpeTeHne HOBbIM, COOTBETCTBYET N OHO u300peTaTernbCKkoMy
YPOBHIO (ABMSIETCA HEOYEBUOHBIM) U MOXET N ObITb MPOMBILLIIEHHO MNPUMEHMMbIM. B TeueHne [Byx mecsaues
3aaBuUTENb OOMKEH OKOHYATENbHO PELUNTb, B KaKUX CTpaHaxX OH >XernaeT MNonyyYntb NpaBoOBYK oOXpaHy. M3bpas
Takue CTpaHbl, OH FOTOBUT NEPEBOAbl MEXAYHAPOAHOM 3as1BKM Ha A3bIK1 CTPaH NaTeHTOBaHUS 1 HanpasnseT Ux B
HaUMOHarnbHble NaTeHTHbIE BEAOMCTBA 3TUX CTpaH. [anbHenlwee pacCMOTPEHWE 3asiBOK W Bblgayda OXPaHHbIX
OOKYMEHTOB Ha Wu300peTeHMsi OCYLLECTBMASIOTCA B COOTBETCTBMM C HaLMOHanbHOW Mpoueaypon CTpaHbl
naTeHTOBaHMs.

MexayHapogHasa 3asiBka nogaetcs K KOHUy 12-MecA4HOro cpoka ¢ gatbl npuoputeTta. PaccmoTtpenue
MeXOyHapOAHOW 3asiBKM B CTpaHax MaTeHTOBaHWS HayuHaeTca nocre uctedeHua 20 mecsueB € gathbl
npuoputeTa (Mnn 30 MecsaueB, ecnn 3asiBka Hanpaenanacb Ha MeXayHapoaHY0 NpeaBapuTESbHYI0 3KCNepTusy)
C TeMm, 4ToObl K 3TOMY BpeMeHu Obin yXXe MoAroTOBNEH OTYET O MexayHapoAHoM nowcke. MexayHapoaHble
3aaBku nyonukytotcs BOUC yepes 18 mecsues ¢ gaTtbl npyoputeTa.

4. BepHcKas KOHBeHUMA 06 oxpaHe JnuTepaTypHbIX W XyAOXEeCTBEHHbIX MNPOU3BeAeHUN.
lMpoussegeHns Hayku, nuTepaTypbl M WCKYCCTBA HEBO3MOXHO MWCMONb30BaTb fMWb B paMkax OAHOro
rocygapctea. [lepBoHayanbHO CTpaHbl CTPEMUMUCL K OXpaHe npaB aBTOPOB B paMKkax [ABYCTOPOHHMUX
cornatuenuii. OnbIT Nokasan HeadPeKTMBHOCTbL NOJOOHONM NPaBoOBOM OXpaHbl, U B cepednHe XIX B. Havanacb
paboTa no co3gaHnio NepBoro MexayHapogHoro gorosopa. B 1858 r. B bpitoccene npowen KoHrpecc aBTOpoB
npousBeneHnn nutepartypbl 1 uckycctea. B 1861 n 1877 rr. 6binn npoBedeHbl OBa KOHrpecca B AHTBepreHe,
3atem B 1878 . B lNapwmke coctosanca | MexgyHapogHbii nUTepaTypHbIN KOHrpecc NoA npeacenatensCTBOM
BukTtopa lNoro. C 1883 r. B bepHe OpuCTbl 1 AMNNOMaTthl NPOBENU TpU OUNAOMaTUYECKUX KOHdepeHuuu, B
pesynbtaTte Yero 9 ceHTs16psa 1886 r. fecaTblo rocygapcTeamm 6bin NognMcaH AOoroBop, MOMYYMBLUMA Ha3BaHUe
MexayHapoaHOW KOHBEHLMM 06 oxpaHe nuTepaTypHbIX U XYOOXKECTBEHHbLIX NPOU3BEAEHWUI, BCTYNUBLUMIA B CUMY
5 nekabpsa 1887 r.

CoBepLUeHCTBOBaHNE METOOOB MCMONb30BaHUS Npov3BedeHun TpeboBano wuameHeHu KoHBeHUumM,
KoTopas nepecmaTpmBanack B 1896, 1908, 1914, 1928, 1948, 1967, 1971 n 1979 rr. B 1979 r. B KOHBEHUMIO ObIN
BBEJEH OOMONMHUTENbHBIN pasgen AN NpMBeYeHNs B ee YeHbl pasBuBaoLwmxcs ctpaH. PO asnsetcs 4YneHom
Horosopa ¢ 13 mapta 1995 r. <97> CLWA npucoeamHununce k bepHckomy cotody B 1988 r., a CCCP B HeM He
yyacteoBarn.

<97> Cwm.: lNocTtaHoBneHue [llpaButenbctBa PO ot 3 Hosbpsa 1994 r. N 1224 "O npucoeavHeHun
Poccuiickon depgepaumm kK BepHcKoi KOHBEHLMM 06 OXpaHe NnMTepaTypHbIX N XYAOXXECTBEHHbIX MPOU3BEAEHUA B
penakumn 1971 roga, BcemmnpHol KOHBEHUMM 06 aBTOPCKOM npaee B pegakuun 1971 roga v OOMOMHUTENbHBIM
npotokonam 1 n 2, KoHseHumn 1971 roga o6 oxpaHe UHTEpecoB npousBoauTenert hoHOrpaMm OT He3aKOHHOro
BOCMNpOM3BOACTBa NX hoHOorpamm".

BepHckasi KOHBEHUMSA OCHOBaHa Ha Crie4yroLwmMx npMHuMnax:

- HAUMOHAmNbHOrO pexnma, o3HavarLwem, 4To nbomy NpPou3BedeHMI0, CO34aHHOMY B IoOOM CTpaHe -
yyactHuue KoHBeHUMM, B KaXgowm 13 aTUX CTpaH JOMmKeH obecneymBaTbCs TOT K€ YPOBEHb OXpPaHbl, KOTOPbLIN
obecne4vnBaeTcs COOGCTBEHHBIM NPOM3BEAEHUSIM;

- aBTOMaTMYECKON OXpaHbl - OxpaHa He OOycnaBfMBaeTCs BbIMNOMHEHWEM KakuMxX-NMOo opmManbHOCTEN
(pernctpauus, 4enOHMPOBaHNE U T.M.);

- HE3aBUCMMOCTM OXpaHbl - rapaHTUpyeT OXpaHy HEe3aBMCUMO OT HanuMuusa OxXpaHbl B CTpaHe
NPOUNCXOXAEHUS NPON3BEOEHNS;

- PETPOAKTUBHOW OXpaHbl - rapaHTUpyeT OXpaHy NpousBedeHuin, CPOK OXPaHbl KOTOPbIX HE MCTEK B obon
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ctpaHe Coto3a.

B cT. 2 cogepxutca OTKPbITHIN MepeyeHb oxpaHsiembix npousBedeHun. OH BkMw4YaeT B ceba nwobble
opvrvHanbHble NPOM3BeAEHUS B 0b6nacTn nutepaTtypbl, HAYKU U NCKYCCTBa, HE3aBUCUMO OT cnocoba 1 opmbl Mx
BblpaxkeHus. [lpov3BoaHble npousBedeHus (NepeBodbl, Nepefernky, apakxXupoBkM M T.4.) nognexar oxpaHe
HapaBHEe C OpUrMHanNbHbIMU NPOU3BEAEHUSMM.

OxpaHa npousBefdeHun BO Bcex cTpaHax Coto3a OCyWeCcTBNAeTca B MOMb3y asTopa U €ro
npaBonpeemMHUKoB. [ns HEKOTOPbIX KaTeropuin MpousBedeHUn, Hanpumep KuHemaTtorpaduu, HaumoHanbHoe
3aKoHOOaTeNbLCTBO CaMO JOJMKHO onpefenaTe obnagartens npas aBTopa Ha 3TO NPou3BeaeHMe.

KoHBeHUMSA ycTaHaBnNMBaeT MUHMMarbHBIN YPOBEHb OXpaHbl B OTHOLLEHMW NPaB aBTOPOB U CPOKOB OXpaHbl
nponseeneHnin. Cpok oxpaHbl NponsseneHnin no ct. 7 KoHBeHUMN cocTaBnsieT BCe BPEMSI XXMU3HM aBTopa 1 50 net
nocne ero cmepti. OxpaHe nognexar cregyloLme UCKIIOYMTENbHbIE NpaBa aBTopa:

- Ha nepeBsof (cT. 8);

- Ha BocnpousBeaeHue (cT. 9);

- Ha nybnuyHoe WCMNOMHEeHWe [OpaMaTU4eckux W  My3blkanbHO-APaMATUYECKMX MNPOM3BELEHUA WU
My3blKanbHbIX Npon3BeaeHun (cT. 11);

- Ha nepegady CBOMX Mpou3BedeHun B 3cup unm nocpenctBom kabenbHoro obopynoBaHusi, Mbo c
NCNoNb30BaHNEM MNPUEMHUKOB, NMOO 4Yepe3 rpoOMKOroBopuTenu, nNMbo MocpeacTBOM NObGbIX Apyrux ¢opm
Lwmpokoro BelaHus (cT. 11bis);

- Ha ny6nuuHyto geknamaumio (cT. 11ter);

- Ha nNepepfenky, apaHxMpoBKN U Apyrne TpaHcopmaumm cBonx nponsseneHni (cT. 12);

- Ha KnHemaTorpadmyeckyo nepegernky u BOCnpon3BegeHne CBOUX NPon3BeaeHni, BbIMyCK B OoOpalleHune
nepegenaHHbIX NN BOCNPON3BEAEHHbIX NPOV3BEAEHNI;

- AOMNeBOro y4acTusi Ha NPOM3BEAEHUA MCKYCCTBa M OpWUrMHanbl PyKONUCEW nucatenen n KomMmno3uTopoB
BO3HWKaeT Torga, korga Takass oxpaHa [AornyCckaeTCs BHYTPEHHWM 3aKOHOAaTeNbCTBOM CTPaHbl, rpaKgaHWHOM
KOTOpOW ABnsieTCA aBTop, U B TOM 0oObeme, B KakoM [OMyCKaeTCs 3akoHOO4ATeNbCTBOM CTpaHbl, B KOTOPOM
notpebyetcs oxpaHa (cT. 14ter).

KoHBeHUMA B CT. 6bis 3akpennseT nMYHble HEUMYLLLECTBEHHbIE NpaBa aBTOPOB:

- Ha NPOM3BEAEHNE;

- Ha 3aWwmMTy YecTu nnu penytauuu asTopa.

B KoHBeHUMM 3aKkpenneHbl BO3MOXHOCTM CBOOOAHOIo MCNONb30BaHUA OXPaHAEMbIX NpPou3BeAeHun,
koraa He TpebyeTcsa nonyyYeHus NpeaBapuTeNbHOrO pa3peLLeHns Co CTOPOHbI obragaTtens aBTOPCKOro npaea M
He TpebyeTcs BbinnaTta emy Bo3HarpaaeHusi. 3To Npago:

- Ha BocrnipouaBegeHue (cT. 9 (2));

- Ha UUTMPOBaHWE M WUCMOMb30BaHWE NUTEPATYPHbIX UMW XyOOXECTBEHHbIX MPOWM3BEAEHUN B Lensx
unniocTpaummn nnmn odbyyexms (ct. 10);

- Ha BoOCMponsBedeHue raseTHbIX UMK NHBIX CTaTen ¢ ykasaHnem uctodHuka (ct. 10bis (2));

- 3anncu KpaTkocpoYHOro nosnbe3oBaHus (cT. 11bis (3)).

B 1971 r. Ha Mapwxkckon koHdepeHUun B BepHCKyto KOHBEHLMIO Obil BHECEH LOMOMHUTENbHbIA pasgern,
HasBaHHbIM "CneunarnbHble MOMOXEHUS, OTHOCALUMECS K pasBMBalOWMMCA CcTpaHam". OTuM pasgeriom
pasBMBaIOLLMMCS CTpaHaM B OTHOLLUEHWM MpaBa Ha MNepeBOd NPedoCTaBnseTCs anbTepHaTMBa: OHU  MOryT
NMPUMEHATb CUCTEMY MPUHYOUTENbHbIX MUUEH3UA UMK CUCTEMY Tak HasblBaeMOro AeCATUNETHEro pexuma.
Pexvm npegycmaTpmBaeT npekpalleHne no UCTEYEHUM OeCHATU NeT UCKNIoYUMTENbHOro npaBa Ha nepesof
npou3BefeHNs Ha S3blK Pa3BMBAIOLLIEroCH rocyAapcTBa CO BPEMEHWU MEPBOro BbiMycka MNPOU3BEAEHWUs B CBET,
€CInn B TEYEHNE YKa3aHHOIo Cpoka AaHHOEe NMpaBo He ObiNo peanusoBaHo. [Mocne 3TOro MpousBedeHVME MOXET
cBobogHO nepeBoguTca MOObIM Nuuom 6e3 cormacus obragaTtenss aBTOPCKOro npaesa v 06e3 Bbinnathl
BO3HarpaxaeHusi. Belbop mexay CUCTEMOW MPUHYAUTENbHbIX JIMUEH3UA N CUCTEMON LECATUIIETHEro pexunma
OOrkeH ObITb caenaH npu patudukauumn rocygapcteom NpunoxeHus kK bepHckon KOHBEHLMN.

Bbicwmm opraHom BepHckoro coto3a sinsietca Accambnes, koTopasi:

- paccmaTtpuBaeT BCe BOMPOCHl, OTHOCSLLMECH K COXpaHeHWo W pas3sutuio Cokos3a U NPUMEHEHUIO

KoHBeHUuMu;

- paeT MexagyHapogHoMmy OHOpPO yka3aHUS OTHOCUTENbHO MOArOTOBKM KOH(bepeHuMrn no nepecmoTpy
KoHBeHUuu;

- paccmaTtpuBaeT M yTBepXaaeT Joknagbl M AeATenbHOCTb [eHepanbHOro Aupektopa v gaeT emy
WHCTPYKUUY;

- n3bmpaet uneHoB VicnonHutensHoro komuteta Accambneu;

- paccmaTpuBaeT 1 yTBEPXAAEeT OTHEThI M 0006psIeT AeATENbHOCTL CBOErO MICNONHUTENBHOrO KOMUTETA;

- onpedensieT NporpaMMy, NpuUHUMaeT ABYXMOAMYHbIA OrogxeT Colo3a M yTBepxaaeT ero (hvHaHCcoBble
oTYeThl;

- yTBepxaaeT mHaHCcoBbIN pernameHT Coto3a;
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- cO3aeT KOMUTEThI IKCNEPTOB U pabouune rpynnbl U T.4.

MUcnonHuTenbHbIN KOMUTET:

- MOAroTaBNMBaET NPOEKT NOBECTKU AHS Accambnew;

- npegctaenset Accambnee npeanoxeHns, KacarLmecss NpoekTa NnporpamMmmel U ABYXrognyHoro 6rogxera
Cotosa;

- npeacTtaBngaeT Accambriee ¢ COOTBETCTBYIOLLMMN 3aMeYaHUAMU nNepuoandeckme oTtveTbl [eHepanbHOro
OUpeKTopa u exerogHble akTbl (PUHAHCOBBLIX PEBU3UIA U T.4.

MexgyHapogHoe G6Opo BLINOMHAET agMUHUCTPATUBHBIE 3a4a4n M PYHKLUMU ceKkpeTapuaTa pasfnmnyHbIX
opraHoB Coto3a:

- cobupaeT 1 nybnukyeT nHopMaumio, KacaroLlytocsi OXpaHbl aBTopckux npae. Kaxpasa ctpaHa Cotosa
He3amegnuTenoHo nepenaeT MexagyHapogHoMy OKOpO TEKCT KaXgoro HOBOrO 3akoHa U BCe odhmumanbHble
TEKCTbI, OTHOCSILLMECS K OXpaHe aBTOPCKUX Npas;

- n3gaeT exeMeCsaYHbIN XypHan;

- coobuwaeT no 3anpocy nbon ctpaHbl Coto3a cBeeHMs MO BONPOCaM OXpaHbl aBTOPCKUX Mpas.;

- MPOBOAMT UCCeOBaHNs U OKa3biBaeT YCMyru, NpegHasHadeHHble AN obnerdyeHnsi oxpaHbl aBTOPCKUX
npas.

5. BcemupHasa (XeHeBckasi) KOHBeHUMA 06 aBTOpPCKOM npaBe OT 6 ceHTabpsa 1952 r. Ha Pumckon
KoHdepeHuun 1928 r. no nepecmoTpy HopMm BepHckon KoHBeHLUUK Bbin NocTaBneH BONPoc 0 pa3paboTke eaAnHON
MEeXOYHapOL4HOM KOHBEHUMM 0O OxpaHe aBTOpPCKOrOo npaBa Ans Bcex KOHTMHeHToB. CLUA He kenamnm
npucoeauHsTbes K BepHcKoMy coto3y B CBSI3M C TEM, YTO YPOBEHb OXpaHbl aBTOPCKOro npasa no 3Ton KoHBeHUmm
OblNn CNULIKOM BBICOK MO CPaBHEHWIO C WX BHYTPEHHMM 3aKOHOAATENbCTBOM. AMEpMKaHLUbl He XOoTenu
OTKa3bIBaTbCA OT PErMcTpauMoOHHON CUCTEMbl NPedoCTaBfieHUs OXpaHbl npou3BegeHnsM. B 1o ke Bpems
amepuKaHckne npasoobnagaTenn Hecnu KomoccarnbHble YObITKM OT TOro, YTO MPOM3BEAEHUS aMepPUKaAHCKUX
aBTOpOB, BrnepBble onybnukosaHHble B CLLUA, He oxpaHanucb B OOMbLIMHCTBE rocyaapctB Mupa. Heobxoamm
Obln HOBbIV LOrOBOP U pa3BMBAOLLMMCS CTpaHaM, Ansi KOTOPbIX YCTAHOBMEHHbI BepHCKOM KOHBEHUMEN YPOBEHD
OXpaHbl OblNT HENPMEMITEMO BbICOK U SKOHOMUYECKN HEpPEann3yeM.

B kauecTBe MHCTpyMeHTa Ansi pa3paboTku gorosopa 6bina BeibpaHa KOHECKO, B koTopon nosuumm CLUA
obinn goctatoudHo kpenku. KOHECKO, npaBonpeeMHuk OpraHmsaumm No WHTENNEKTyaribHOMY COTPYOHUYECTBY
Jlvrn Hauuin, koTopas yxke HaumMHana paboTy No NoAroTOBKe AOroBopa, npogorkuna ee. B nepuog mexay 1947 n
1951 rr. paboTtanu yeTbipe komuccumn akcrieptoB. OHWM paspaboTanu M NpeacTaBUNU MeEXNpPaBUTENbCTBEHHOM
KOHdbepeHUMn Mo aBTOPCKOMY MpaBy, OTKpbiBwelcs 18 aerycta 1952 r. B XeHeBe wu cobpaBlien
npegctasutenen 50 rocyaapcTs, OKOHYaTemNbHbIN NpoekT. KoHBeHLmMs BCTynuna B cuny 16 ceHtsabpsa 1955r., B
1971 r. 6bina npuHaATamn B 1974 r. BCcTynuna B cuny Hoas pepakuus KoHeBeHuumn. Poccuiickas Pepepauus
saBnsietca yneHoMm KoHBeHuun B pegakuumn 1952 1. ¢ 27 masa 1973 r. kak npaBonpeemHnua CCCP, a B pegakuuu
1971 r.-c 13 mapta 1995 .

BceMupHas KOHBEHLMNSA OCHOBaHa Ha cnegyloLlmx NpUHLMNax:

- HaUMWOHamNbHOIro pexuMMa, O3Ha4alwLLlero, 4YTo OnybNIMKOBaHHbIE MNPOM3BEOEHUst rpaxdaH noboro
rocygapcrBa Monb3yloTCcA B OPYroM rOCyAapcTBe OXpaHOMW, KOTOPYK Takoe rocydapcTBO MpefocTaBnser
Npoun3BefeHNsIM CBOUX rpaXkaaH;

- roCygapCTBEHHON OXpaHbl NpaB aBTOPOB U NpaBoobnagaTenen, 03HavyatoLero, YTo Kakaoe rocyaapcreo
0653aHO NPUHATL Mepbl Ans obecneyeHns apHEeKTMBHON OXpaHbl NpaB aBTOPOB;

- cobnoaeHna hopmanbHOCTEN, KOTOpble CBOAATCS K Takum aTpnbytam aBTOPCKOro npaea, UCnosib3yeMbIM
COBMECTHO, KaK 3HaK C ykasaHneM UMeHn obragaTensi aBTOPCKOro npaea 1 roga nepBoro Bbinycka B CBET.

OcHoBHoOn npeen lMapwxkckon koHdepeHuun 1971 r., B xoge KOTOPOW ObliM BHECEHbl M3MEHEHUS B
BepHckyto 1 BcemnpHyto  KoHBeHUMIO, Obia paspaboTka MexaHuama, MNO3BOJMSAKLWEr0  PasBUBAKLLMMCS
rocygapcream mmeTb 6onee cBOOOAHBIM OOCTYN K OXpaHAeMblM MpoussegeHusam. bbinn npegycMoTpeHsl
OorpaHM4YeHusl Npaea Ha NepeBod M Ha BOCNpPoOmU3Be4eHME Npy MOMOLLM NPUHYANTENBHBLIX NULIEH3NNA.

MpuHyouTeneHaa nuUEH3Ws, paspellalollas nepeBos NpomsBefeHUs Ha A3blk  pasBUBalOLLErocs
rocygapcrBa, MOXeT ObITb BbldaHa, ecnm npaBoobnagartenb He onybrnukoBan cam U He paspeLunn Apyromy nuuy
onybnunkoBaTb NEpPeBO CBOETO NPOU3BEAEHMS Ha 3TOT A3bIK B TEYEHME TPEX NET, ECNM peyb MAET O MepeBone
Ha POOHOW A3bIK UMW Ha aHTNIMNCKUIA, ppaHLy3CKUIA, MICNaHCKUIA, U OOHOrO rofa, ecniv pedb uaetT o nepesBofe Ha
Kakon-nmbo MHOW A3bIK.

MpuHyaouTenbHaa NUUEH3NsT MOXeT OblTb MOMy4veHa, ecnv NUMUO [AOKaXeT, YTO OHO obpaluanochb K
obnagaTtento npaBa Ha nepeBOd, HO He Nonyyuno paspelleHns nnbo npasoobnagaTtens He Obin  HangeH.
MonyyeHve NpUHYOUTENbHOW MULIEH3MM OrpaHMYeHo CriyyasiMu UCMONb30BaHUA MpPOU3BEAEHUs B Lensax
0by4eHuss NN NPoBeAEHMS HAaYYHbIX UCCNESOBAHWI, @ U3rOTOBIIEHHBLIE HA €€ OCHOBAHMM 3K3EMMAAPbl HE MOTyT
3KCMOPTMPOBATLCS B ApYyrMe CTpaHbl, B KOTOPbIX 3TO NPOU3BEAEHNE OXPaHAETCA aBTOPCKMM MPaBOM.

MonyyeHne NpMHyauTENbHOW NMLUEH3MN He 0cBOBOXA4aeT OT HEOOXOAMMOCTU BbiNMaTthl nNpasoobnagarento
BO3HarpaxxgeHusl, pasamep KOTOPOro AOJPKEH PaBHATbCA pas3Mepy roHopapa B criyvyae OOblMHOM [OOroBOPHOM
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NMLEH3MM 1 BbiNfaymBaThCcs B CBOOOAHO KOHBEPTUPYEMOW BantoTe.

Mpu npuHATUM BceMUpPHOM KOHBEHLUMW HaWNW paspelleHve nse npobnembl, cToswune nepes
paspaboTynkamu:

- 3awmTa bepHCKOro cowsa OT KOHKypupyloLlero BnusHUS BcemMupHOM KOHBeHUMW, npeabaBnsaloLen
MeHbLUMe TpeboBaHUA K YPOBHIO OXpPaHbl aBTOPCKOro Npaea;

- yCTaHOBNEHWe nopsaka npuMeHeHns HopMm BecemMupHon kKOHBEHLMKM cTpaHaMmu BepHckoro cotosa.

MepBas npobnema Obina pelueHa BKMOYEHMEM B TEKCT [leknapauun oroBopku, npeaycMoTpeHHom cT. XVII,
B COOTBETCTBMM C KOTOPOW MNPOM3BELEHUS, CTPAHOW MPOUCXOXKOEHUS KOTOpbIX SIBMSETCA rocygapcTBo,
BblleaLee n3 coctaBa bepHckoro coto3a nocne 1 aHBapa 1951 r., He NOMb3yOTCA NPaBOBOW OXPaHOM B CTpaHax
BepHckoro coto3a, npegocrasngemMon BceMmpHom KOHBEHUMEN.

Btopaa npobnema Takke Hawna paspeweHve B npuHATOM [eknapauuun. B cooTtBeTcTBUM C ee
nonoxeHnsmn BcemmpHas KOHBEHLUMSA HE NMPUMEHSIETCS B OTHOLLEHUAX MeXay cTpaHamu bepHckoro coto3a B TOM
CTEneHn, B KOTOPOW OHa KacaeTCs OXpaHbl NPOU3BEAEHUN, CTPaAHOW MPOUCXOXAEHUS KOTOPbIX, COrfacHo
nonoxeHnsiMm BepHckon KOHBEHUMW, ABNSieTCA OfgHa U3 cTpaH bepHckoro cotosa.

HelictBne BceMMpHOW KOHBEHLMKN pacnpoCTpaHAETCA NULb Ha OTHOLLEHWs, BO3HMKawwue B Gygyliem.
BepHckas KOHBeHUMS umeeT ob6paTHyl0 cuny. YpOBEeHb aBTOPCKO-NMPaABOBOW OXpaHbl, MNPeAoCTaBnsieMon
OaHHBbIMW KOHBEHLMSIMU, NPAKTUYECKN coBrnagaeT. B KoHUe npolunoro Beka OOMbLWMHCTBO CTpaH MpUBENM CBOE
3aKkoHO4aTenbCTBO B COOTBETCTBME C BepHckon KOHBeHUMeW, B pesynbtate 4yero BcemupHasi KOHBEHLNSI BO
MHOroOM yTpaTura cBoe 3HayeHune, HO MHOrMe CTpaHbl NO-NpeXHeMy CcBA3aHbl BceMpHON KOHBEHUMENR.

Bbicwnm opraHom ynpasneHus no BcemvpHon koHBeHUMM yupexaeH MexnpaBUTenbCTBEHHbIA KOMUTET
, KOTOpPbIV BrpaBe:

- M3yyaTb BOMPOCHI, OTHOCALUMECS K MPUMEHEHUO W AeNCTBUO BceMupHON KOHBEHUUM 06 aBTOPCKOM
npase;

- noarotaenueaTtb Nnepuoanyeckue nepecmoTpbl KoHBeHLMN;

- U3y4aTb NtoOble Apyrve BOMpOChl, OTHOCALLMECH K MEXOYHAapOAHOW OXpaHe aBTOPCKOro npaea;

- OCYLLECTBNATb MHOPMMPOBAHUE rOCYAapPCTB - y4acTHUKOB KOHBEHLMM O cBOew paboTe.

6. CornaweHne no TOProBbiIM acnekTam npaB WHTeNnekTyanbHou cobcTBeHHocTn - TPUINC
(Agreement on Trade-Related Aspects of Intellectual Property Rights - TRIPS) nognucaHo B 1994 r., BxoguT B
coctaB MappakeLluckoro naketa Ypyresanckoro payHga n obsisaTtenbHO AnA BCEX CTpaH - 4neHoB BcemwupHom
ToproBon opraHudauumn (BTO). CornaweHue TPUMC saBndetca 4yacTbio rrnobanbHOW MpaBoOBOM CUCTEMbI
perynupoBaHus MexayHapoaHoOW TOProBnun, Ha OCHOBe KoTopon dyHkumnoHnpyetT BTO. Poccuiickas depepaums
aBnseTca uneHom BTO c 22 aerycta 2012 roga v y4uTbiBaeT B CBOEM BHYTPEHHEM 3aKOHOOATENbCTBE
CornaweHnue TPUTC n gpyrne mexagyHapogHble NpaBoBble akTbl YPYrBanickoro payHaa.

Mo mHenuto C.A. CynapwukoBa, "cosgaHne BTO mHuuyumnpoaHo CLUA v gpyrmmm 3KOHOMUYECKN Pas3BUTbIMU
CcTpaHamu Ans AOCTWXXEHUS MUPHBIMU CPEACTBaMU LiENen, KOTOpble paHee JOCTUranucb BOEHHbIM nytemM. C aTon
Lenbio UCNOoNb3yeTcsa NpuHUMN rnobanu3auun MMPoOBOM TOProBnU, SIKOObI COOTBETCTBYIOLLUUA WHTEpPEcaM BCeX
cTpaH. OgHako gencTBuTENbHAs Lenb rnobanusaumm - 3axeBaT U KOHTPOSb TOBAPHbIX U PECYPCHbIX PbIHKOB
pa3BUBAIOLLNXCHA CTPaH M CTPaH C NepexogHon 9KOHOMUKORN" <98>,

KoHcynbTaHTlntoC: npumeYaHume.
YuebHuk C.A. CypapukoBa "lNpaBo uHTennekTyanbHOW COBGCTBEHHOCTU" BKMOYEH B WMH(OPMALMOHHBIN
6aHk cornacHo nybnvkaumm - MNpocnekT, 2010.

<98> CypapukoB C.A. lpaBo nHTennektyansHon cobcteeHHocTu: Yueb. M.: Benbwu; lNpocnekt, 2008. C.
57.

K momeHTy npunstua TPUMC B mupe yxe Gonee cta net AeWCTBOBaNM MeXAyHapoOHble KOHBEHLUW,
perynupyrowue oxpaHy MHTeNNeKTyanbHon cobCcTBeHHOCTN. PaspaboTtumkam TPUIMC Heobxoanmo Obino yyecTb
BCE TO MONOXWTENbHOE B OXpaHe UHTENEKTyarnbHON COOCTBEHHOCTH, YTO ObINIo HApaboTaHo 3a COTHIO feT, U B
TO € BpeMS NPEeAnOXnUTb YTO-TO OTNMYHOE OT ObIBLLErO paHee.

B TPUIMNC penatoTca CCbINKM Ha psf MeXOyHapOAHbIX COrfalleHuin, B 4YacTHOCTU Ha [lapwxckyto
KOHBEHLMIO MO 3aliuTe MNPOMBILWMEHHOW COBCTBEHHOCTU, BEpPHCKYH KOHBEHLMIO NO 3aliMTe NUTepaTypHbIX M
XyOOXECTBEHHbLIX Mpou3BeaeHuid, PUMCKyl0 KOHBEHUMIO MO OXpaHe MpaB apTUCTOB-UCMOMHUTENEN WU He
BCTYNUBLUMIA B cuny BawWHITOHCKMI [oroBop 00 MHTennekTyanbHOW COBCTBEHHOCTM B OTHOLUEHWUM
MHTErpanbHbIX MUKpocxeM. He noameHsas cobow npaBuna [EeNCTBYHOLMX MEXAYHAPOAHbLIX KOHBEHLMMN,
Cornawenue TPUMC yctaHaBnuBaeT TpeboBaHMs, KOTOPbIM AOMKHO COOTBETCTBOBAaTb 3aKOHOOATENbCTBO 0O
WHTENNeKTyansHon cOBCTBEHHOCTU, B TOM YMCEe aBTOPCKOE NpaBo CTpaH - ydacTtHu BTO.

Takum obpasom, rocygapcrtea - ydacTHuku TPUTC, He aBnstolWmMecs CTOPOHaMM YKa3aHHbIX [OroBOPOB,
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0b6s3ytoTca cobnogate HopMbl 3Tux KoHeBeHuun B cuny ydactuss B TPUMC. TMpusaska TPUMC k Ha3BaHHbIM
cneumanbHbIM MEXAyHapOoAHbIM JOrOBOpaM Mo MHTENNEKTYanbHON COOCTBEHHOCTM MOXET OTHOCUTLCS TOJSbKO K
TekcTaMm, AeNCTBYOLWMM Ha aaTty nognucanmus TPUMC. MNMpu aToM psig Takux AOroBopoB, Hanpumep Mapwxkckas u
BepHckas  KOHBeHUUW, ANS pasHbIX CTPaH-y4yacTHUL, OEeNCTBOBanvM B pasHbiX pedakuusix. bonee Toro, wu
Mapwxckasn, n bepHckas KOHBEHLUMW paHee HeOQHOKpaTHO nepecMaTpuMBanuncb W, BepoATHO, OyayT
nepecMaTpmsaTtbcs Bnpedb. B aTnx cnydasx B pamkax TPUMC nubo aTn JoroBopbl OCTaHYTCS AeMCTBOBaTb B
peLakuMn coOTBETCTBYIOLMX AOroBOPOB Ha aaty nognucaHus TPUMC, nnbo gomxHbl 6yayT cornacoBbiBaTbCA
cooTBeTCTBYOLWMNE N3MeHeHus B TPUNIC.

B lNapwxckon, BepHCckol 1 Apyrnx KOHBEHLUUSX MO OXpaHe MpaB WHTENNEKTyanbHOW COOCTBEHHOCTM Obi
BKITHOYEH MPUHUMM HaUMOHAINBHOIO peXuma MPUMEHUTENbHO K MPaBOBOMY MOMOXEHWIO, AENCTBYIOLEMY B
oTaenbHbiX rocygapcteax. TPUIMC pononHWTenbHO pacnpocTpaHsieT 3TOT pexMm W Ha perynvpoBaHue
MeXOyHapOAHOW TOProBu.

Hoswectsom TPUIC gaBnsieTca pacnpocTpaHeHue Ha cdepy 3alliuTbl, OCYLLEeCTBNEHWS U TOProsnu
npaBamMy WHTENMeKTyanbHOW COOCTBEHHOCTU MpuHUMNA Haubonbliero 6naronpuaTCTBOBaHUSA, XOTA U C
HEKOTOPbLIMW  UCKITIOYEHUSIMU AN OTAENbHbIX BWAOB WHTENNEKTyanbHONW COOCTBEHHOCTU (Hanmpumep, B
OTHOLLEHUN PETYNINPYEMBIX MEXOyHapOAHbIMW COrMalleHUsAMKN, He BKIOYeHHbIMM B ccepy TPUMC). B
OoTCTynneHue ot gencremsa B pamkax BTO pexuma Hanbonbliero 6naronpnsatcteoBaHmsa B 6e3ycnoBHon ¢opme,
B TPUMNC npepycmoTpeHa B3aMMHOCTb, T.e. OeNcTBue Haubonbllero ©naronpuaTCTBOBaHUSA YCMOBHO, He
aBTOMaTUYECKU.

3akpenneHol aBTOPCKME W CMeXHble npaBa (NpaBa apTUCTOB-UCMOMHUTENEA U WN3rOTOBUTENEN
cdoHorpamm). [JononHMTENBHO OrOBOPEHa 3alyuTa aBTOPOB KOMMbIOTEPHBIX MPOrPaMM UM KMHemaTorpaguieckmnx
npou3segeHnii, M obecrneyeHo UCKNoYnTenbHOe Npaso npokata. Cpok 3awmTbl aBTOPCKMX MpaB YCTaHOBMEH
MUHMMYM B 50 net. BelwartenbHbiM opraHu3auusMm npegoctaBnaeTcs MuHMMym Ha 20 neT ucknouutenbHoe
npaBo Ha 3anucb, BOCNPOU3BEAEHNE 3anncen N peTpPaHCsaLMIo Yepes KaHarbl 3MpHOro BelaHus Tak Xe, Kak
nybnvyHoe TeneBM3WOHHOE BellaHue Takux 3anuceirr. Cpok oxpaHbl, npegocTaBnsemMbii no CornaileHuto
NCMNOMHUTENSIM U NPOM3BOAMTENSIM (DOHOrPamMmM, COCTaBIISIET NO MeHbLUEN Mepe A0 KoHua nepuoga B 50 ner,
cumMTas C KoHUa KaneHaapHoro roga, B KOTOpoM Obina caenaHa 3anuchb UM UMeNo MecTo UCTIONHEHNE.

B pamkax TPUIMNC u3 genctBus BepHCKOM KOHBEHLMN UCKIIOYEHbI JIMYHBbIE HEMMYLLIECTBEHHbIE MNpaBa, B
TOM umncne npaea Ha onybnnkoBaHue, Ha HENPUKOCHOBEHHOCTb, Nockonbky B CLUA oHM HeoxpaHocnocobHbl. B
CLA, B oTnu4me ot Apyrux CTpaH, He orpaHn4nBaeTCcs "4yacTHoe KonMpoBaHue", 1 aTa npobnema He oTpaxeHa B
TPUIIC.

ToBapHbIMU 3HaKaMW NpU3HaOTCA Takme 0603HAYEHNs, Kak CroBa, BKYasi NWYHblE HaMMEHOBAHWS;
undpbl, OykBbl, M300pasnTeNbHbIE 3MIEMEHTHl M COYEeTaHVWe LBETOB, TaK e Kak mwboe coyeTaHue Takux
0603Ha4YeHnn, MOryT NoanexaTb perncTpauun B Ka4ecTBe TOBapHbIX 3HAKOB. CPOK OXpaHbl COCTaBSAET MUHUMYM
CceMb NneT, NPeayCMOTPEHO aHHYNUPOBaHWE NpU HEMPEePbIBHOM HENCMONb30BaHWUN B TEYEHNE TPeX NneT.

Ona uenen CornawieHus reorpachmuyeckue yKasaHuMA NpeacTaBnsioT cobon obo3HavyeHus, KoTopble
NMOEHTUMPUUMPYIOT TOBap Kak MPOUCXOAALWMA C TEPPUTOPUU YrieHa UMM pervoHa, UM MecTHOCTM Ha STOM
TeppuTopuW, rae onpedeneHHoe KavyecTBO, penyTaumsi Unu Apyrve xapakTepuUcTUKM ToBapa B 3HAYMTENbHOW
CTEeneHun CBA3bIBAOTCS C €ro reorpadnyecknm NPoONCXoXOEHNEM.

YcraHoBneHo obuiee npaBuno HeponyweHns nobbix ¢GopM  HegoOGpPOCOBECTHOM  KOHKYPEHUMM  C
ncnonb3oBaHnem danblUnBbIX reorpadpuyeckux ykasaHun. Ocobo oroBopeHa 3alumta CTPOroro ykasaHus
reorpacunyeckoro NPONCXoOXAeHUs BUH W CAMPTHBIX HAMWTKOB, HO NPW 3TOM AOMNYCKalOTCH WUCKMOYeHuUs Ans
[0BpOCOBECTHOM U AABHOCTHOM NPaKTUKN UCMONb30BaHMA reorpaduyeckmx HasBaHui B kavyectBe 0OO3HaveHus
TMNa HanuTKa.

MpombiwneHHble 06pa3ubl U PUCYHKU (YepTexu) noanexar 3almTe oT KOMMPOBaAHNSA B KOMMEPYECKNX
Lensx, BKMoYasi TEKCTUIbHbIE U3OENUS, NPY YCIOBUAX OPUTMHANbLHOCTU U HOBU3HbI HA CPOK He MeHee 10 neT.

B TPUMNC petanbHO onpedensioTcs YCNOBUA MNaTeHTOBaHUA  U300peTeHuW, KOHKPETU3NPYHOTCA
ucknounTenebHble npasa naTeHToobnagatensa. [laTeHT npepocTaBnseT ero Bhnagensuy cnegywowmne
MCKINIOYMUTENbHbIE NpaBa:

- ecnun oObLEKTOM NaTeHTa ABNsieTC u3genue, NpensiTcTBOBaTb TPETbMM NMuam, 6e3 cornacus BnagensLa,
coBepLlaTh cneayoLme OENCTBUSA: CO30aHNE, UCTONb30BaHNE, NPEeANOXeHne ANs NPOAaXu, Mpogaxy Wnu BBO3
ONd 3TUX Lernen ynoMsHyToro NnpoaykTa;

- ecnun ob6bEKTOM NaTeHTa ABNAeTCs cnocob, NpenaTcTBOBaTh TpeTbUM nnuam, 6e3 cormacua Bnagensua,
coBepLlaTh AeNCTBUE, COCTOsILLEE B MCMOMb30BaHMM cnocoba, a Takke cnegyowmx AencTBUA: MCNONb3oBaHme,
npeanoXxeHve Ans Npoaaxun, Npoaaxy unv BBO3 ANA 3TUX LEnen npoaykToB, MOSTyYEHHbIX HENOCPEACTBEHHO
YMOMSHYTbIM cnocobom;

- nepedaBaTh NpaBa Ha NaTeHT, NnepefaBaTb €ro Mo HACNEACTBY M 3aKIo4aTh NIMUEH3MOHHbIE JOr0BOPbI.

"ocyaapcTBa-y4aCcTHMKM MOTYT UCKMOYaTh N3 06nacTn naTteHTyembIX:

- AnarHocTnyeckme, TepaneBTUYeCKUe U XMpyprudeckue MeToabl neveHns niogen U XnBoTHbIX;
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- pacTeHus U XXMBOTHbIX, KDOME MWKPOOPraHM3MoB, a Takke Ouonormyeckve, Mo CyLlecTBY, CNocobbl
BblpaLLMBaHUSA PacTEHUI UNN XKUBOTHbIX, MHble, YeM HEBMOMNOrMyeckne U MMKpOOMONOrMyeckme NpoLecchl.

"ocyaapcTBa-yyacTHMKM 00a3aHbl NpeabsaBnATh K 3asBuTeNto TpeboBaHNe AOCTAaTOYHO SICHOMO U MOSTHOTO
packpbiTusi n306peTeHns, YToObl OHO MOrNO ObITb BOMMOLLEHO CneunanuctoM B AaHHoW obnactu, u moryT
notpeboBaTtb, YTOOLI 3aABMTENDb YKasan ny4Lumi cnocob BONMoLWEeHNs n3obpeTeHns, U3BeCTHbln n3obpeTartento
Ha gaTy nojaaudv 3asiBKu, UNn B Cryyasix, €Cnv UcnpallnBaeTcs NpUopuTeT, Ha AaTy noAayn 3asiBKU.

JencTBue 3awmThl NO NaTEHTY He 3aKkaHuYMBaeTCs A0 UcteveHus nepuoga B 20 neT, cumTas ¢ gaTel nogayu
3asABKN. [ocygapcTBa-y4yacTHUKM MOFYT UCKMNoYaTb M3 obnactn nateHTyemblXx M30OpeTeHusi, KoMMep4yecKkoe
NCMNob30BaHNe KOTOPbIX HEOOX0OUMO NpegoTBPaTUTL B Npedenax ux TEpPUTOPU AN oxpaHbl 0OLEeCTBEHHOIro
nopsigka Unu Mopanu, BKIo4as OXpaHy >KWU3HW UIU 340pPOBbSA MOAEN, XWBOTHLIX UMW pacTeHWn, unu 4Tobbl
nsbexatb Cepbe3HOro yuiepba okpy>xarLlen cpege, npu ycrioBun, 4YTOo NOJOOHOE WUCKIYEHWEe He aenaeTtcsa
TONbKO B CUITY TOrO, YTO UCMOMb30BaHME 3anpeLLeHo X 3aKkoHO4AaTENbCTBOM.

HecmoTps Ha conpoTuBneHVe pa3BMBaOLLUXCHA CTPaH, UM He yaanocb AOOUTLCHA UCKIOUYEHNIA B MATEHTHOW
oxpaHe dapmaLeBTUYECKNX, XMMUYECKNX MpenapaToB M NPOAOBOSIbCTBEHHbLIX ToBapoB. Takke HeT B TPUIC
OrpaHUYeHU Ansi perynMpoBaHns Ha HaUMOHaNbHOM YpPOBHE MaTEeHTHOM 3awuTbl OOBEKTOB dhayHbl M GOnopbl
(HOBbIE MMKPOOPraHn3mbl, CENEKLMOHHbIE CopTa 1 T.M.).

B 1989 r. nog armpgon BOWC Obin paspabotaH v nognucaH BalMHrToHckun goroBop 06
MHTeNnneKTyasbHOM CO6GCTBEHHOCTU B OTHOLIEHUU MHTEerpanbHbIX cxem. [JoroBop He BCTYNWM B CUIY, HO €ro
nonoxeHusi B 6onbLuUon cteneHn 6binm peumnnmpoBaHbl B TPUMC, B KOTOPOM NO CyLLECTBY BNepBble 3TOT CEKTop
B YHMBEpPCanbHOM 3Ha4YeHnn cTan NnpegMeTom perynmpoBaHus B pamkax BTO.

B TPUTC cogepxaTtcsa onpeaeneHne ToNomnornm MHTerpanbHOM CXeMbl U KpUTEPUN €€ 3aluTbl B Ka4ecTBe
WHTEnneKkTyanbHoW cobcTBeHHOCTU. CpoOK OXpaHbl TOMOMIOMMM He [OMKEH 3akaH4uMBaTbCsa [0 WCTeYeHus
JecatuneTHero nepuoga, cuyitas C AaTtbl MOA4YM 3asiBKM Ha pPerncrpauuio UM € NepBoro  KOMMEPYECKOro
NCMNonb30BaHWs, OCYLLECTBNEHHOro rae-nnbo B Mupe.

MpeanaraeTcsa cunTaTb HE3aKOHHbIMU CriedylolwiMe OEeNCTBUS, eCn OHWM coBeplueHbl 6e3 paspelueHus
npaBoobnagaTensi: BBO3, NPOAaXYy WM WHOE pacnpefeneHve Ansa KOMMEPYECKMX LEenen OXpaHAeMOoMn
TOMOMOIMMKN, MHTErParbHON CXEMbI, COAEPXKALLEN OXPaHAEMYIO TOMOSMOIMI0, UMM U3AEnus, BKIOYalLWEro TaKyto
WHTErpanbHylo CXemy, UCKIMIOYNTENBHO NMOCKOSTbKY B HEN OCTAETCS HE3aKOHHO BOCMPOU3BeAeHHas TONOMorus.

CornalweHne oxpaHseT 3akpbiTyl0 MHOpPMauulo U cBeAeHusi, NpeacTaBrieHHble NMpaBUTeNbCTBaM
WINu1 rocyaapcTBEHHbIM OpraHam.

®dusmyecknM U OPUAMYECKM NUUamM MpefocTaBrseTcs BO3MOXHOCTb MNpPensTcTBOBaTb TOMY, 4TOOb
nHdopmaLms, NPaBOMEPHO HaxXOAALWAACA NO4 UX KOHTponeMm, 6e3 nx cornacus Obinia packpbiTa, Mofy4YeHa Wnm
ncrnonb3oBaHa ApyrumMu nuuamm cnocobom, NpoTUBOpeYaLL MM YECTHON KOMMEPYECKOW MpakTUKe, Mpu YCroBuw,
4YTO Takasd MHMopmMaums:

- IBMSIETCA CEKPETHOM B TOM CMbICIE, YTO OHa B LeNTOM Uin B onpeaeneHHon koHdurypaumm n nogdope ee
KOMTMOHEHTOB He fBnseTcs 00LLen3BeCTHOM U Nerko 4OCTYNHOM NiuamM B TeX Kpyrax, KOoTopble OObIYHO MMeET
aeno ¢ nogo6Hon nHdopmaumen;

- BBUZY CBOEWN CEKPETHOCTN UMEET KOMMEPYECKYHO LIEHHOCTb;

- aBnseTca o6beKTOM Haanexawmx B JaHHbIX 0OCTOSATENbCTBAX LLAroB, HanNpaB/ieHHbIX HA COXpaHeHne ee
CEKPETHOCTW CO CTOPOHbI NNLLA, MPAaBOMEPHO KOHTPONMPYHOLLEro 3Ty MHopmauuio.

UneHbl CornaweHus, Tpebya B KayecTBe YCnOBWS ANS paspelleHns cbbita dapmaueBTUYECKUX UMK
arpoOXMMMUYECKMX NPOAYKTOB, B KOTOPLIX UCMOSb3YHTCA HOBLIE XMMUYECKNE BELLECTBA, NPEACTaBNEHMS 3aKPbIThIX
OaHHbIX 00 UCNbITAHUSIX UK OPYTUX CBEAEHWUIA, NOTyYEHNE KOTOPbIX COMPSKEHO CO 3HAYUTENbHLIMU YCUITUAMMU,
OOMKHbI OXpaHATb Takne AaHHble OT HeJobpPOCOBECTHOrO KOMMEPYECKOrO UCMonb3oBaHus. Kpome Toro, 4neHsbl
OOIMKHbI OXPaHATb Takne AaHHble OT PacKpbITUS, UCKIOYasi cryyam, kKoraa 3T0 HEOOXOAMMO B MHTepecax 3alluThl
HaceneHus wunu, ecnu He MNPeanpuHSATbl Mepbl, FapaHTMpoBaTb, YTO 3TWM [JaHHble OXPaHAKTCH OT
Hea0BbpOCOBECTHOIO KOMMEPYECKOIo NCMONb30BaHMs

Bonbloe BHUMaHue yaensdetca B TPUIMC Bonpocam KoHTpons ero cobniogeHusa. CornawleHue
JeTanbHO PernaMeHTUpPYeT MpPUHATUE Mep, HanpaeleHHbIX Ha MpeKpalleHne TOProBnn KOHTpad)akTHOM,
nNMpaTCKOM MPOAYKUMEA CO CTOPOHbI KakK HaUMOHAambHbIX TaMOXEHHbIX OpraHoB, Tak W cygebHbix. Jluuo,
Teprswee yuwepd OT KOHTpadakTHOro HapylleHMsl ero npaB Ha WMHTENNEeKTyarnbHyl0 COOCTBEHHOCTb, MOXET
notpeboBaTb Yepe3 TaMOXEHHbIE OpraHbl NpeceyYeHns nepemMeLLeHns KOHTpadakTHOro ToBapa 4Yepes rpaHuly.
Mpun aTom BO M3bexaHne NPOTEKLNOHUCTCKUX U HEAOBPOCOBECTHLIX AEUCTBUA B 9TOM HanpasfeHun 3asBuTenb
OOIDKEH BHECTW 3amnor WUnu npeacTaBUTb rapaHTMIO Ha Crnydal Bo3MelleHusi YObITKOB UMMopTepa, ecnu
O0OBUHEHNS OKaXyTCA HecoCTosTenbHbiMW. YTO KacaeTcs cyaebHbix opraHoB, TO MM NpeanucbiBaeTcs
OenicTBOBaTb "3aKOHHbLIM U ClipaBeAnvBbIM" 06pa3oM M NPUHUMATL PELLEHUS MO NPECEYEHN0 KOHTpaMaKTHbIX U
NMpaTCKUX AENCTBUIA, BKITHOYAsS YHUYTOXEHNE COOTBETCTBYIOLLMX TOBAPOB, B3bICKaHNE YObITKOB C BUHOBHBIX M UX
Haka3aHue B yronioBHOM nopsigke. PasymeeTcs, rocygapcrBa AOMKHbI obecneyunTb Anis 3TOr0 3akoHOAaTEeNbHYH

baay.
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MpaBo MexayHapoAHbIX 4OrOBOPOB - Lienas oTpacnb MeXAyHapoOHOro npaea, npefcTaBnsiowas coboit
COBOKYMHOCTb MEXOyHapOoOHO-NPaBOBbIX HOPM, PEryrmpylolmnX OTHOLIEHWUS FOCYyAapCTB U WHbIX CyObEKTOB
MeXXOyHapoOHOro npaea o NoBoAy 3akoYeHus, AEUCTBUSA 1 NpeKpaLleHUss MexXayHapoaHbIX [OFOBOPOB.

MexxayHapoaHble 4OrOBOPbI OKa3bIBAOT Onpedensiollee BUSHUE M Ha BHYTPEHHee 3aKoHOAaTenbCTBO
CTpaHbl, BbIHYXXOaa 3akoHoAaTenNsA NPMBOANUTL BHYTPEHHNE HOPMbI B COOTBETCTBME C MEXAyHAapOAHO-NPaBoBbIMU
HOPMaMW.

B HacToslLLee BpeMs B MUpe HacuuTbiBaeTcsA nopsaaka 40 Tbic. mMexayHapodHbIX AoroBopoB. B o6nactu
WHTENNeKTyanbHON COGCTBEHHOCTM AENUCTBYET 3HAYUTENBHO MEHbLLE, OCHOBHbIE U3 HUX MNpVBedeHbl B AaHHOM
pasgene. be3 ocBOeHWs OaHHbIX MeEXOyHapOOHbIX [OrOBOPOB CTAHOBUTCA 3aTPYAHUTESIbHbIM MOHMMaHue
BHYTPEHHEro 3akoHoaaTenbCTBa U AEeWCTBUIA KOHTPareHToB U3-3a pybexa.

4.3. PernoHanbHble NaTEHTHbIE CUCTEMBI, UX OCOOEHHOCTU

1. EBponenckasa nateHTHasa cucrtema. KonmyecTso rocyapcTs - YrieHoB EBponenckoro cotsa HauymHas ¢
1950-x rr., co BpeMeHu co3faaHus EBponenckux coobLecTs, yBenuummock 6onee 4yem B YeTbipe pasa - ¢ 6 go 28.

EBpocotos, B koTopkin ¢ 2013 r. BXOAUT 28 CTpaH C NOYTM NONYMUINIMAPAHbIM HacerneHnem, npeBpaTuricst
B [MaBHOro TOProBoro napTHepa Poccuu, Ha koToporo npmxoantea 55% ero BHelwwHeToprosoro o6opoTa.

B cooTtBeTcTBUM cO cT. 55 CornalleHus o napTHeEpPCTBE U COTpyaHNYecTBe mexay Poccuen n EBponenckum
COl30M Halla CcTpaHa YyXe celvac obsi3anack cornacoBbiBatb C Hopmamu EBponelickoro cotosa
3akoHogaTenbCTBO B 15 pasnuyHbix obnacTtsax HauuoHanbHoro npaBa P®. WHTennekTyanbHoW COOCTBEHHOCTU
nocesweHbl cT. 54 Cornawwenus u MNMpunoxexue 10.

MpaBoBoe perynupoBaHne oTHoweHun Poccum n EC cerogHs npeacTtaBnsieT cobor UEenyw CUCTemy
B3aMMOCBSI3aHHbIX aKkTOB. MOXHO BblgenuTb Tpy 6noka OcHoBOMoOnarawwmMx [OKYMEHTOB, PErynnpyroLmnx
OoTHoLeHus mexay Poccuen n EC B pamkax cTpaTernyeckoro napTHepcTBa:

1) CornaweHue o napTHepcTBe U cotpyaHundectBe (CIMNC) mexpay Poccmuenn u EC oT 24 uioHa 1994 r.
KaKk OCHOBOMOMaratLWuii, LeHTparnbHbIl OOKYMEHT 3TMX B3aMMOOTHoweHun. CornaweHne o napTHepCTBe U
COTpYyAHMYecTBe BCTyNuUmo B cuny ¢ 1 gekadbpst 1997 r. nocne patndukauun B EBponenckom napnameHte m BO
BCEX HaUMOHanbHbLIX NapfiaMeHTax rocygapcTs - yneHoB Coto3a n CoobulectB. PenepanvHoe CobpaHve PO
patudmumpoBano fdoroBop B Hosibpe 1996 r. <99>. CIC cogepxut npeambyny, 112 crtaten, pecatb
NPUNoXeHW, ABa NPOTOKOMA, HECKONbKO COBMECTHbLIX U OOQHOCTOPOHHUX 3asBreHUN U nepenucky. B HacTosdlee
Bpems paspaboTaH JinccaboHckuin gorosop - orosop o pecdopme EC oT 13 gekabps 2007 r., BKNOYaOLWUNA:

<99> Cm.: PepepanbHbii 3akoH OT 25 Hos6pst 1996 r. N 135-d3 "O partudukaumm CornaiueHusi o
NapTHEPCTBE N COTPYAHMYECTBE, Y4YpexaaloLlero naptHepcTBo mexay Poccunckon ®degepaumn, ¢ ogHom
CTOPOHbI, 1 EBponenckummn coobLiectBamm 1 nx rocygapcrsammn-4rieHamu, ¢ pyron CTOPOHbI".

- loroBop o EBponerickom coto3e;

- OoroBop o hyHKUMOHMPOBaHMM EBpONeickoro cotsa ¢ NpoTOKoNamMmn 1 NPUIOXKEHUSIMU;

- XapTtuto EBponenckoro coto3a 06 OCHOBHBIX NpaBax ¢ ouunanbHbIMU pa3bACHEHUAMY;

- JlnccaboHckmin goroBop BMecTe € 3akmiounTeNbHbIM akTOM U AeknapaumsiMm - MexnpaBuTenbCTBEHHOM
KOHdepeHLUnn rocynapcTs - uneHoB EBponewickoro cotosa 2007 r.;

2) CeKTOpHble cornalweHus, NpuHaTblie Ha ocHoBe CIC 1 pasBuBaloLWne ee MONOXEHUA B pPasfnyHbIX
chepax Bzanmogenctems Poccum n EBponeinckoro cotosa:

- CornalleHne o TOproerne TEKCTUIbHbIMK ToBapamu 1998 r;

- CornawleHne o coTpygHu4vecTBe B 0bnactu Hayku u TexHornorun 2000 r.;

- Cornawenwne mexagy PO n EBpatomom 0 coTpyaHuyecTBe B o6nactu aaepHbix peakumn 2001 r.;

- Cornawenwne mexgy P® n EBpatomom o coTpyaHuyecTBe B obnactu agepHon 6esonacHocty 2001 r.;

- CornaweHue mexagy P® n EOYC o Toproene HekoTopbiMu usgenuamm us ctanm 2005 r.;

- Cornawuexue o6 yvyactum PO B peatenbHocty EBponona 2003 r;

- CornawweHue 06 ydyactum PO B gesitensHocT EBponenckor nonvuenckon mmuccum 2004 r.;

3) "mopoxHble KapTbl" No YeTbipeM O6LMM NpPOoCTpaHCTBaM, AOKYMEHTbI MPOrpamMMHOro Xxapakrepa, He
nmerome oba3aTenbHON PUANYECKON CUIbl, HO OnpedensLlmMe NPakTUYecKNe MeponpuATUS U OeWCTBUS B
pamkax TEKYLLMX OTHOLUEHUI MeXay CTOPOHaMM:

- 06LLEero 3KOHOMMYECKOrO NPOCTPAHCTBA;

- obwero npoctpaHcTBa cBobofbl, 6e30nacHOCTU 1 NpaBoCyans;

- obLero npocTpaHcTBa COTPyAHMYECTBA B cdhepe BHeLLHel 6e30nacHoOCTY;

- obLero NpocTpaHCcTBa HayKK, KyrnbTypbl 1 06pa3oBaHus.

B nonuTnke oxpaHbl MHTENnekTyanbHon cobCTBEHHOCTU Nepe cTpaHamu - YneHamu EC cTodat pap 3agau:

- YCUIEeHME OXpPaHbl MHTENMNEKTYanbHON COGCTBEHHOCTY;
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- NpegynpexaeHne UCMNonb3oBaHUsA MpaB Ha MHTENMeKTyanbHyl0 COOGCTBEHHOCTb B HeLoOGpPOCOBECTHOM
KOHKYpEeHLUN;

- rapMOHM3aLms 3aKkoHogaTenbcTBa 06 MHTENNEeKTyanbHON COBCTBEHHOCTMY;

- CHMXXEHWE YPOBHS OyOnvMpoBaHnNs yCUnMin HauMOHanbHbIX MATEHTHbBIX CAYX0 1 CTPYKTYp, 3aHMMAaloLLMXCH
TOBapHbIMK 3HaKaMW.

[ns pelueHns nocTaBneHHbIX 3a4ad AencTByeT creayowuin NpaBoBOW MeXaHU3M:

- n3gaHune 06s3aTenbHbIX AUPEKTUB;

- yyactue B paboTe OCHOBHbIX MEXAYHAPOAHbIX OpraHn3aLmnin 1 B NOArOTOBKE LOrOBOPOB;

- MOArOTOBKa JOrOBOPOB NPMCOEOUHEHUS Ansi CTpaH - uneHos EC;

- co3gaHne cobCTBEHHbIX MHCTUTYTOB, B YacTHOCTU EBponerickoro nateHTHoro 6topo 1 EBponerickoro 61opo
Mo TOBapPHbLIM 3HaKam.

2. CeBepoamepukaHckaa accouuauusi cBobogHom ToproBnu (HA®PTA). CosgaHa Ha OCHOBe
nognucaHHoro B 1992 r. gorosopa mexay CLUA, KaHagoi u Mekcukown. [loroBop npegycmatpuBaeT NoCTENEHHYO
NVKBMAAUMIO CYLLECTBYHOLLIMX OapbepoB OMfis TOProBnu mexagy Tpemsi cTpaHamu. Hapsgy ¢ paspelueHvem
TOProBbIX, TAMOXEHHbIX U UHBIX BOMPOCOB accouvauus npussaHa yHUMUUMPOBaTb MPaBO WHTEMNEKTyarbHOW
COOCTBEHHOCTM, OENCTBylOWEe B Ha3BaHHbIX cTpaHax. OgHako gokymeHTbl HA®TA 3HaumTenbHO criabee B
BOMNPOCax OXpaHbl WHTEMNNeKTyanbHOW cOoGCTBEHHOCTW, YeM gokymeHTbl EC. Tak, B gokymeHtax HA®TA He
npeayCcMOTpEHbI:

- nonHomoumsa Accoumaumm no n3gaHno aNPEKTUB;

- MOSTHOMOYUSA MO CO34aHUI0 LIEHTPanM30BaHHbIX NATEHTHLIX GHOPO M BIOPO NO TOBAPHLIM 3HAKaM;

- obwue ctaHgapThl OXpaHbl MHTENNEKTYanbHOM COBCTBEHHOCTY;

- MONoXeHus 06 ycTpaHeHUM QUCKPUMUHALMOHHBIX TpeboBaHM B HaLMOHaNnbHOM 3aKOHO4AaTeNbCTBE.

HepocTaTkm gokymeHTOB Accoumanmm HUBENUPYIOTCA TEM, YTO BbllLEHA3BaHHbIE MOMOXEHMWS BKIOYEHbI B
Cornawenue TPUMC 1 gomkHbl BbINOMHATECA CTpaHaMu-y4acTHULaMM.

B nutepaTtype BbickazaHa ToYka 3peHWst O TOM, YTO "MMOHEPOM B 0OnacTtu pervoHarnbHOW NaTeHTHON
WHTEerpaumm aBunuck rocygapctea AdprKaHCKoro KoHTMHeHTa" <100>. dencTtButensHo, B 1962 r. B Jlnbpesune
6bino 3akniodeHo Cornawexnve o co3gaHum AdppukaHckoro m Manbrawickoro BefoMcTBa MO OXpaHe
NPOMBILLITEHHOW COBCTBEHHOCTU. B aanbHenwem oHo 6bino 3ameHeHo B 1977 r. BaHrummcknum cormnaweHueMm o
co3gaHmm ApUKaHCKOM OpraHn3aunm NHTennekTyanbHom cobcTBeHHOCTU. [daHHble CornaweHus obbeanHunm
CTpaHbl (ppaHKOA3bIYHBIX FOCYAapCTB. AHMMos3bluHble rocydapcTBa co3gjanu B 1976 1.  OpraHusauumio
NPOMBbILLIIEHHON COBCTBEHHOCTY @HIMNOA3bIYHBLIX CTPaH AdPUKN.

<100> bnvHHnkos B.U., puropeeB A.l., EpemeHko B.N. KommeHTapuin Kk EBpasnnckomy naTteHTHOMY
3akoHogartenbcTBy. M.: lNpaBoBas kynbTypa, 1997. C. 7.

3. EBpa3uiickas naTeHTHas cuctema. [lseHaauartoro mapta 1993 r. B Mockse npoLuno coBeLlaHue rnas
npasuTenbcTB CoapyxecTBa He3aBucMMbIX rocygapcts (CHIM), roe 6bino nognucaHo CornaileHne o mepax no
OXpaHe MNPOMBILLNEHHOW COBCTBEHHOCTM M co3daHum MexXrocynapCTBEHHONO cCoBeTa MO  BOMPOCaM  OXpaHbl
NPOMBbILLIEHHON cobcTBEHHOCTU. Paboyas rpynna CoBeTa nmogrotoBuna npoekT KOHBEHUMW, COrnmacoBaHHbIN U
0006pEHHbIV BCEMW 3aUHTEPECOBaHHBIMU CTOPOHaMM.

HesaTtoro ceHTabps 1994 r. B MockBe coctoanock nognucaHne EBpasunckon naTteHTHown KoHBeHuun. OHa
6bina nognucaHa rnasamu npasuTenscTB AsepbanimaxaHckon Pecnybnukn, Pecnybnvkn ApmeHus, Pecny6nunku
Benapycb, Pecnybnuku Mpyaus, Pecnybnukm KasaxctaH, Kbiproiackon Pecnybnuku, Pecnyonvkn Monposa, PO,
Pecnybnukn TamKUKUCTaH N YKpauHsbl.

[BeHaguatoro aesrycta 1995 r. EBpasuickast naTeHTHasi KOHBEHLMs BCTynuna B cuny, a ¢ 1 auBapsa 1996 r.
ObINO NPUHATO peLLUeHne O NPUHATUM EBPa3NNCKNX 3asiBOK.

KoHBeHUMS ocHOBaHa Ha cneayoL X NosoXeHUsAX:

- cosfgaHue EBpasuinckor naTteHTHOM opraHusauuu, opraHamy KOTOpoW sBNSTCA AOMWHUCTPATUMBHBLIN
coBeT 1 EBpaswuiickoe naTeHTHOEe BEJOMCTBO;

- MECTOHaxXoXaeHne LTab-kBapTUpbl MEXNPaBUTENbCTBEHHON oOpraHun3auun - r. Mocksa, oduumnanbHbIi
A3bIK - PYCCKUNA;

- camodmHaHcMpoBaHue EBpasminckoro naTeHTHOro Be4OMCTBa 3a CYEeT MOLLSMH 1 APYrMX 4OXOO0B;

- Bblaya eBpa3unncKoro nateHTa Ha nsobpeTteHue, obnagaroLlee HOBM3HON, N300pETaTENBCKAM YPOBHEM U
NPOMBbILLIIEHHON MPUMEHUMOCTbIO;

- CPOK AeNCTBUS eBpasuinckoro nateHTa - 20 neT ¢ AaTthl Nogayum 3asBKU Ha Bblgady €Bpa3unCcKoro naTeHTa;

- 33 HapylweHuMe eBpasMNCKOro naTeHTa B KaXAOM rocydapcTBe -  yyacTHuke KoHBeHuun
npegycmatpuBaeTca Takas Xe rpaxgaHCKo-NpaBoBasi WM WMHas OTBETCTBEHHOCTb, Kak M 3a HapylleHue
HaUMOHarnbHOro NaTeHTa;

- €BpPa3suNCKUA NaTeHT MmeeT OENCTBME BO BCEX FOCydapcTBax - y4vacTHMKax KoHBeHUuu ¢ gatbl ero
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nyonukauum.

OpraHu3aunst pyHKLUNOHMPYET Ha OCHOBE CrieayHoLNX AOKYMEHTOB:

- Mpaeuna npoueaypbl AOMUHUCTPATUBHOIO COBETA;

- MaTeHTHasa NHCTPYKUKS;

- AODMUHMCTpPaTUBHAsS UHCTPYKLUUS;

- ®uHaHCcOBas UHCTPYKLUUS;

- MNonoxeHne o nownnHax EBpasniickon NaTeHTHOW opraHn3auuu;

- MonoxeHne o eBpasnnCKMX NAaTEHTHbLIX MOBEPEHHbIX;

- YctaB EBpasuniickon NaTeHTHOM opraHmnsauuu.

Ycnyramu EBpasninckoro naTeHTHOro BEAOMCTBA MONb3YHTCS n3obpetarteny U X03anCTByOLMNE CyObLEKThI
13 89 rocygapcteB Mypa € HapacTalLwen JUHaMUKOW eXeroaHon nogadn eBpasuncknx 3asBok B BegomcTeo: B
1996 r.-118;B1997 r.-457; 81998 r.-1085; 81999 T1.-1117; 82000 T. - 1259; B 2001 1. - 1275; B 2002 T. -
1330; 82004 r. - 1630. B 2013 rogy B EBpasuiickoe naTeHTHOe BeAOMCTBO nocTynuno 3435 eBpasninckmx
3asBok. C MOMeHTa co3faaHusa EBpasuniickor naTeHTHOW opraHnsaumMmM B EBpasuiickoe naTeHTHOe BeOoOMCTBO C
1996 roga no 2013 rog BKMOUMTENbBHO BCero Obo nogaHo 36638 eBpasuiickMx 3asiBOK. B TeueHue ropa
Be4OMCTBOM Obint 3apernctpupoBaH 1581 eBpasvickuii nateHT; 310 Ha 2,6% npeBbillaeT COOTBETCTBYHOLLMM
nokasaTenb NpeLllecTByOWero roga. M3 aToro uicna 3asiButenam u3 rocygapcte - yvactHukoB EAIK 6bino
BblAaHo 219 nateHToB, 4To cocTaBnseT 13,85% OT Bcex eBpasninckmx naTteHToB, BbiaaHHbIX B 2013 rogy <101>.

<101> EBpasauinickas naTteHTHas opraHusauus. ["lopoBon oTyeT 2013. URL:
http://www.eapo.org/ru/publications/reports/ (aata obpawieHus: 29.03.2014).

OCHOBHOE 3HaYeHne PermoHarnbHbIX COrnalleHNin 3aKmnioYaeTcs B TOM, YTO OHW MO3BONAIT MPOTUBOCTOATh
rnobanbHbIM BbI30BaM KOpPMopaLuii, C OIHON CTOPOHbI, U HanaXusaTb MHOFOCTOPOHHEE COTPYOHUYECTBO Mexay
rocyaapcTBaMu OfHOrO PervoHa - ¢ Apyroii.

4.4, MNMaTeHTHaa nHopmaums n AOKyMeHTauns

3akoHopaTenbHOE NOHATME MH(pOpMaLIMK COAEPXKNTCA B CT. 2 PenepanbHOro 3akoHa ot 27 utonsa 2006 .
N 149-®3 "O6 wuHdbopmaumm, MHHOPMALMOHHBIX TEXHOMOMMAX M O 3awuTe MHopMauun" - 3TO cBeAeHus
(coobuweHus, AaHHbIe) HE3aBMCUMO OT (POPMbI UX NPeACTaBNEHNS.

MaTteHTHasn MHcopmaLma HABMSETCS Pa3HOBUAHOCTbI  MHopmauuym BooOwe W NoaBYMAOM
Hay4HO-TEXHMYECKON MHGOPMaUMM B 4YacTHOCTU. Ha Hee pacnpocTpaHsaeTcs OeWCTBUE BbilenpuBegeHHOro
3aKoHa, a Tawkke HeobxoAMMO yuuTbiBaTb [OEWCTBYIOLLEe creuuanbHoe 3akoHodaTenbCTBO. [loHaTus
Hay4HO-TEXHMYECKON WHGOPMaUMM B POCCUMIACKOM 3aKOHOAATENbCTBE HET, HO MCXOOA W3 TOMKOBaHUSA 3TOro
CMNOBOCOYETaHUSA MOXHO NPeanonoXuTb, YTO 3TOT BUA MHAOPMAaLIMM BKITHOYaET CBEAEHWNS Kak O HayyHbIX, TaK U O
TEXHUYECKNX OOCTUXEHUSX (uccrieqoBaHusx). lNMaTeHTHaa uHdopMauua oTpaxaeT pesynbTaT TeXHUYecKon
OEesATeNnbHOCTN, LOCTUTHYTHIN KOHKpPETHbIM uccrnegoBaTenem. [lockonbKy OHa OPMUPYETCA Ha OCHOBE
3KCMEPTHbIX OLIEHOK CMeuManucToB, MOXHO YyTBepxgaTb, YTO 3Ta WHGopmauua Haubonee mnonmHas MU
OOCTOBEepHas, coaepallas, Kpome TOro, NPaBoBble CBEAEHNSI O CO34aHHOM HOBLLECTBE.

[MaTeHTHas MHOpMaUUsa COAEPXUTCH B MATEHTHOM AOKYMEHTauuuM M OPYrMxX UCTOYHMKAaX, U3 KOTOPbIX
MOXHO nony4nTb cBefeHus o TEXHUYECKNX OOCTUXKEHUSX " COCTOSIHUM pasBuTUS
XyOOXECTBEHHO-KOHCTPYKTOPCKMX pelleHui. TaTeHTHas wuHdopMaumMs  BbIMNOMHAET HECKONIbKO  OCHOBHbIX
dyHKUMI. Tak, Ha 9Tane co3gaHMs HOBLUECTBA MaTeHTHass WHJOpMauus Mo3BONSeT uccnegoBaTento
CaMOCTOATENbHO BbISCHWUTb, AENCTBUTENBHO N OH SIBNSIETCA CO3daTefleM HOBLUECTBA WM 3TO yxe Obino
€034aHo A0 Hero. Ha aTane npoBedeHus 9KCnepTusbl 3asiBKM Mo CyLLEeCTBY NPOBOANTCS MHPOPMaLNOHHbIA NOWNCK
ONA onpefeneHnss YpoBHA TEXHUKW, B CPaBHEHWWM C KOTOPbIM OyaeT oCylecTBnATbCA OLEHKa HOBWU3HbI U
n3obpeTaTenbCKoro YpoBHS 3asiBNIEHHOMO HOBLUECTBA.

B Hawen cTpaHe co3gaHa rocyjapcTBEHHass CUCTEMa  Hay4YHO-TEXHUYECKOW  MHopmauuu,
npeacTaenstoLlasi cobom COBOKYMHOCTb Hay4YHO-TEXHUYECKUX OMONMOTEK M OpraHu3auvin - pUauUYecKnx nu
He3aBMCKMMO OT POPMbl COBCTBEHHOCTU M BEAOMCTBEHHOWN NPUHAAIEXHOCTH, Creumanmanpyowmuxcsa Ha céope u
06paboTKke Hay4YHO-TEXHUYECKON MHDOPMaLMM U B3aUMOLENCTBYHOLUNX Mexay COobOoM C y4yeToM MPUHSATBbIX Ha
cebsi cuctemHblx obasatenscte ([loctaHoBneHue MNpaBuTtensctea PO ot 24 uiona 1997 r. N 950 "lonoxeHune o
rocy0apCTBEHHON CUCTEME Hay4yHO-TexHuYeckon wHdopmaummn"). MNocTaHoBneHne BblaenseT deaepanbHbIn,
pervoHanbHbll U OTpacneBo YpPOBHM BedeHUs WHAOPMaUMOHHbIX ¢oHaoB. Mo kadecTBy BblgenseTcs
cvrHaneHasi 1 0630pHasi Hcopmauus.

C6op, obpaboTka, XxpaHeHMEe W MCMONb30BaHUE FOCYAApPCTBEHHbIX PECYPCOB MATEHTHOW WHGOPMaLMK
BO3/10XEHDI Ha depeparnbHbIn WHCTUTYT NPOMBbILLITEHHON cobCcTBEHHOCTH (®UNC),
WHdbopmaumoHHo-n3gatensckun ueHTp (MHWL) PocnaTeHTa no naTteHTHOM AOKyMEHTauuw, OTHOCALLENCH K
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n306peTeHNsaM, Norne3HbIM MoAEeNsIM, MPOMbILLIEHHbIM 06pa3uamM, TOBapHbIM 3HakaM, 3Hakam OBCHyXUBaHUSA U
HaMMEHOBaHWAM MeCT MPOWCXOXAEHUS TOBapoB, a Takke NO [AOKyMEHTauuu, OTHOCsWeNnca K
3aperncTpupoBaHHbIM nporpamMmmam ans 9BM, 6a3am AaHHbIX U TONOMOTMAM UHTErpanbHbIX MUKPOCXEM.

dopmupoBaHme u BedeHne PoccuMncKoro CBOAHOrO —Katanora Hay4yHO-TEXHMYECKOW nutepatypsl,
noctynamwLwen B POHAbI OPraHOB HAay4YHO-TEXHWYECKON WHGOPMaUMM W Hay4YHO-TEXHUYeckue Oumbnumorteku,
ocywecTsnseT [ocygapcTBeHHas nybnuyHas Hay4yHo-TexHn4eckas bubnumoreka.

®epnepanbHbIfi MHCTUTYT MPOMBILLNIEHHOW COBCTBEHHOCTM 00s3aH (HOpMMPOBaTb FocyAapCTBEeHHbIN
nateHTHbIn  doHa ([TIP) - yacTb rocygapCTBEHHOTO pecypca Hay4YHO-TEXHMYECKOW MHopMauuu,
npegHasHavYeHHylo Ans yaoBneTBOpeHus noTpebHocTen B MNaTeHTHOM MHOpMauuM BCeX KaTeropumn
nonb3oBaTtenen (rocyAapCTBEHHbIE 3KCMepTbl, NMaTeHTHble NOBEpeHHble, u3obpeTtatenn, HayyHble paboTHWKWY,
nHxeHepbl n T.4.). [TI® npeacrtaBnAeTr cobow COBOKYNHOCTb CUCTEMATU3NPOBAHHBLIX W CHABGXEeHHbIX
CNpaBOYHO-NONCKOBLIM annapaToM MCTOYHUKOB MHAOpPMaLuKn, OTHOCAWMXCA K obbekTaM MNpOMbILLEHHON
COOCTBEHHOCTM, @ TaKkke K 3aperMcTpvMpoBaHHbIM nmporpammam ans 3BM, 6asam pgaHHbIX U TOMONOrMsM
WHTErpanbHbIX MMWKPOCXEM WM BKMOYAOWMX NATEHTHY  [AOKYMEHTauuilo, MaTeHTHO-accouMupyemyto,
naTeHTHO-NPaBOBY, HOPMaTVBHO-METOAMYECKYIO N CMPaBOYHYI0 nNuTepaTypy <102>.

<102> Cwm.: lNMpukas PenepanbHOm Cnyxobl MO MHTENNEKTyanbHOM COBCTBEHHOCTU, NAaTEHTaM U TOBaPHbLIM
3Hakam oT 30 gekabpsa 2005 . N 156 "O6 yTBepxaeHun nonoxeHns o [ocyaapCTBEHHOM MaTeHTHoM dhoHae
(rmo)".

Mo pyHKUMoHanbHOMy HasHadeHuto 1P nogpasgenseTcs Ha:

- LeHTpanbHbIA NaTEHTHbLIN OOHA;

- (bOHA NaTEHTHOW 3KCMEePTU3bI;

- CTPaxoBOW NaTeHTHbIN OOHS;

- 0eno3nTapHbI NAaTEHTHLIN POHA;

- boHA 3a5BOK HA OOBbEKTbI MPOMbILLNIEHHOW COOCTBEHHOCTH;

- boHA 3KCNEPTM3bl TOBAPHbIX 3HAKOB;

- pOHA 3KCNEPTM3bl MPOMBbILLITEHHBIX 06pa3LIOB;

- (boHA OTEYECTBEHHOW NAaTEHTHOW AOKYMEHTauum U NaTeHTHOM MHAOPMauMu B SMEKTPOHHOM Buge no
BCEM OOBEKTAM MNPOMBILLNEHHON COOCTBEHHOCTWN, MPEenoCTaBMeHHbI B rnobansHONW KOMMbIOTEPHOW CeTu
(aBTOMaTU3NpOBaHHbIE 6a3bl 4aHHLIX, OoduLManbHble OLONNETEHM B 3NEKTPOHHOM BWAE, OTKPbIThbIE PEECTPHI,
nepeyvHn n T.4.).

LleHTpanbHbI naTteHTHbIN cdoHa (LUIMNP) ssngetca HambGonee nonHelMm B PP doHOOM naTteHTHON
OOKYMEHTauum Mo BCEM MPOMBILLMIEHHO pasBUTbIM CTpaHaM W MNpegHasHa4vyeH Aans  yooBNETBOPEHUs
MHGOPMALMOHHBIX MNOTPebHOCTEN BCeX KaTeropum nonb3oBaTenen npuv nNpoBedEeHUU pPasfNyHbiX  BUAOB
NaTEHTHbIX U UHbIX UCCIEeAOBaHNA, KOMMMEKTOBAHUN PermoHanbHbIX, OTPAcNeBbIX U MHbIX NATEHTHbIX YOHAOB.

B coctaB LIM® BkntoyeHa oTevecTBeHHas u 3apybexHas naTeHTHast AOKYMEHTauus U nutepatypa CBbile
60 naTeHTHbIX BEAOMCTB, MeXAyHapoaHbIX opraHn3aumi 1 tHPoOpMaUnoHHbIX upM. B Hero Bxoaar:

- hOHL, OTEYECTBEHHOM NaTEHTHOM AOKYMEHTauuu;

- hOHL, NEPMOANYECKNX U3OAHUN;

- (boHA NaTEHTHO-NPaBOBON, HOPMAaTUBHO-METOANYECKON N CMPaBOYHOM NuTepaTypsl;

- pOHA MHOCTPaHHOWN NAaTEHTHOW AOKYMEeHTauuu;

- aBTOMaTM3npoBaHHble MHCpOPMaLMOHHbIE 6a3bl JAHHLIX (B TOM YUCIE HA ONTUYECKUX OUCKaX);

- CNpaBOYHO-NOUCKOBLIN annapaT K doHaaMm.

®PoHA oTeHeCTBEHHOW NaTeHTHOM AOKYMEHTauuu, K npumMepy, BKNoYvaeT:

- onMcaHnsi M306peTEHUI K NMPUBUIIETUAM;

- onucaHns nsobpeTeHnn K aBTOPCKMM ceuaeTensctBam u nateHtam CCCP;

- onucaHns n3obpeTeHui k nateHTam PO;

- onMcaHns M306peTeHUI K 3asiBKaM;

- OMUCaHWs K CBMAETEeNbCTBaM Ha NonesHble Mmogenu (TUTYIbHbIE NNCTI);

- NONHOTEKCTOBbIE, OMbNMorpaduyeckme n pedepaTtmMBHble aBTOMaTU3MPOBaHHbIE 6asbl AaHHLIX (B TOM
4yncrie Ha ONTUYECKUX OUCKaX).

®OoHA MHOCTPAHHOW NaTEeHTHOW A4OKYMEHTaLMU, B CBOIO ovepeb, akKkyMynupyerT:

- onncaHnsi M3o6peTeHni K 3asBkam, onybrMKoBaHHbIM 4O NPOBeAEeHUS 9KCNEePTU3bI MO CyLLECTBY;

- OnUcaHnsi N300peTeHUN K 3asiBKaM, onyobnMKoBaHHbIM NMocrie NPOBEAEHUS SKCNEPTM3bI MO CyLLECTBY:

- onncaHnst M30b6peTeHUI K NaTeHTaM UM CBUAETENbLCTBAM,

- ONucaHns Nornes3HbIX MoAEeNen K CBUAETENbCTBAM UMW NaTeHTaM;

- onMcaHnsi NPOMBbILLNIEHHbIX 06pa3LUoB K NAaTEHTaM UM CBMAETENLCTBAM;

- MONTHOTEKCTOBbIEe, Bubnuorpaduyeckme n pedepaTnBHbie aBTOMaTU3MPOBaHHbe 6a3bl AaHHbIX (B TOM
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yucne Ha onTUYECKNX Anckax).

LieHTpanbHbIA NaTeHTHbIN POHA NpeacTaBreH Ha:

- BymaxxHOM HocuTene;

- MUKpPOHOCUTENAX (MUKPOMUIBMbI, MUKPOMULLIM, anepTypHbIE KapThbl);

- MAWWMHOYUTAEMBIX HOCUTENAX (KECTKMEe MarHuTHble aucku, ontudeckme guckm CD-ROM, DVD-ROM,
CD-R).

®DoHA OTe4eCTBEHHOW NaTeHTHOW AOKYMEHTaLMn NnpeacTaBrieH Ha:

- BymaxxHOM HocuTene - no pybpukam MexayHapogHon nateHTHon knaccndukaumm (MIIK), BHyTpyn pyopuk
B HYMEpaUMOHHOM NOPSAKE;

- MMKPOHOCUTENSAX - B HYMEPaLVOHHOM MOpsaKe;

- MawWwuHOYMTAeMOM HocuTene - cucTemMaTusauus OOKYMEHTOB B aBTOMaTU3MPOBAHHbIX CUCTEMaX
OCyLLeCTBEeHa B COOTBETCTBMU C NPUHLMUNAMM OpraHn3aummn aHHbIX B COOTBETCTBYOLMX CUCTEMaX YNpaBreHns
6asamu gaHHbIx (CYB[).

OTeuecTBeHHasi NaTeHTHaa JOKyMeHTaumsi B poHae Ha BymakHOM HocuTene nHdpopmauum nepmoanyecku
noasepraeTcs peknaccudmkaumm B cBasM ¢ mameHeHusamn B MIIK (oGHoBneHune pepakumu). NepruogmyHocTb
3TOro npoLecca onpeaenseTcs MexxayHapoaHOM NPakTUKOM N CpoKkaMy nosiydeHus HoBbIX pefakumi MIK una
MexgyHapogHoro 6topo BcemumpHoOM opraHm3aunmn MHTENNEKTyansHoNn COGCTBEHHOCTH.

®POHA MHOCTPAHHOW NAaTEHTHOW AOKYMEHTauuu NnpeacTaBrieH Ha:

- OymaxHOM HocuTene: Mo CcTpaHam, BHYTPM CTpaH Mo pybpuKaMm HaumMoHamnbHbIX MNAaTEHTHbIX
knaccudukaumn (HIMK) nnn MIMK Ha MOMEHT ux eNCTBUS, Aanee B HYMepaLUMoOHHOM MOPSAKE;

- MUKPOHOCWTENSX: MO CTpaHaMm, BHYTPM CTpaH B CMELUaHHOM CUCTEMAaTU4eCKOM W HyMepaLUOHHOM
nopsigke;

- MawWwuHOYMTaAeMOM HocuTerne, cucTemaTu3aumss OOKYMEHTOB B  aBTOMATM3UPOBAHHBLIX  CUCTEMaXx
OCyLLEeCTBIEHa B COOTBETCTBUM C MPUHLMNAMU OpraHn3auumn gaHHblx B cooTBeTcTBytowmx CYB[.

®PoHA NaTeHTHO-NPAaBOBON, HOPMaTUBHO-METOANYECKOW U CNPaBOYHOM NUTEPATYPbl CUCTEMAaTU3NPYETCA B
COOTBETCTBMM C OOLIMMM NPUHLMNAMK, MCNONb3yemMbiMn B paboTe OUMBNMOTEK ANst KHWKHbIX (KypHanbHbIX)
doHOOoB, M cneumanbHbIM pybprkaTopom, paspaboTaHHbIM oTAeneHem "Becepoccuickas naTeHTHO-TEXHNYEeCKas
Gubnuoteka OPUNC".

3HadyeHne uvHgoOpMauum B MHHOBAUMOHHOW cdepe TPyaHO MNepeoueHUTb, danbHenee passButue
NMHOPMALMOHHBIX CUCTEM MO3BOMNUT YNYYLIUTL OOMEH 3HaHUSMU MeXOY pasHbIMU CyObekTaMu.

4.5. CornaweHve o BcemnpHon Toproeoin opranmsauum (BTO)

BTO (World Trade Organization) - mMexnpaBuTenbCTBEHHas OpraHusauus, 3aHumarLwascs BOMpocamu
perynupoBaHus MexayHapogHon ToproBnu. CosgaHne BTO  wopugudeckm odopMIIeHO  crneumanbHbIM
Cornawenuem o ee yupexgeHun. OcdumumnansHo BTO dyHkumoHupyet ¢ 1 guBapsa 1995 r. OHa npusBaHa
KOHTPONMpOBaTh BbIMOSIHEHNE BCEX MHOFOCTOPOHHUX COrMalleHui, 3aKMioYeHHbIX B pesynbTaTe Ypyresanckoro
payHAa, U JOrOBOPEHHOCTEN, KOTOPbIE MOTYT ObITb JOCTUrHYTHI B ByayLiem.

BTO 6bina cosgaHa B pesynbTaTe COBEPLUEHCTBOBaHWS [eHepanbHOro cornawleHus no tapudam u
Toproene (General Agreement on Tarrifs and Trade, GATT, T'ATT) ot 30 oktabpsa 1947 r. CosgaHuio BTO
npeglecTsoBana cepmst MHOrOCTOPOHHMX TOProBbIX NEePeroBopoB Ha MEXNPaBUTENbCTBEHHOM YPOBHE, Havano
KoTopbiM nonoxuna B 1986 r. BcTpevya MUHUCTPOB CTpaH - uyneHoB [ATT, npuHsBwux [eknapauuio
MyHTa-genb-Octe.  JOTOT  OOKYMEHT  npu3biBan Kk nubepanusaumvM  MexXZyHapogHOW  TOProBnu,
COBEPLUEHCTBOBAHMIO MHOFOCTOPOHHEN TOProBoW cuctembl U ykpenneHuto ponu FATT. lNMpoBeneHHble 3aTtem
neperoeopbl BkAuunu B cdepy ATT HoBble GroOkM BOMPOCOB: cdepy YCIyr, acnekTbl WHTENNEeKTyanbHOW
COOCTBEHHOCTU, MHBECTULIMN, CBA3aHHbIE C Toproenen. PayHg 3aBepwuncsa B 1994 r. npuHatnem B Mappakelle
(Mapokko) 3aknunTENBHOrO akTa, OTKPbIBLLIEro BO3MOXHOCTL Ansi nognucaHusa CornaweHus ob ydpexaeHum
BTO.

HeobxogumocTtb coBeplueHcTBoBaHUss [ATT Obina Bbl3BaHa TeM, YTO [aHHOe CorfalleHve He MMeno
3(PPEKTUBHBIX MUHCTPYMEHTOB MPUHYXOEHUS K WUCMOMHEHWUIO €ro HOpM. YpYyrBawmcCKMn payHO MeXZyHapoOHbIX
neperoBopoB anuncs ¢ 1986 no 1994 r. n 3aBepLUMNCA NMPUHATUEM 3aKMoYMTENBHOrO akTa, BKIOYaoLWEro psag
cornalleHui:

- MappakeLuckoe cornawenue o cosgaHum BTO (15 anpens 1994 r.);

- leHepanbHoe cornalleHue no Tapudam u Toproene 1994 r.;

- leHepanbHoe cornalueHue no Toproene ycnyramu (General Agreement of Trade in Services);

- CornaweHnne 06 acnekTax UHTENNEKTyanbHOW COOCTBEHHOCTH, CBA3aHHbIX C Toproenen (Agreement on
Trade-Related Aspects of Intellectual Property Rights).

BTO cnyxuT cBoero poga popymoM A51si NeperoBOpPoB CTpaH - YFIEHOB 3TOW OpraHM3auuu no BOMpocam,
perynmpyemMbiM BbILLIEYMOMSIHYTbIMM COrfalleHnsiMn, HOBbIM BOMPOCaM, OTHOCSLLUMMCS K €€ KOMMEeTeHuMMu, a
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Takke B obnactm panbHenwen nunbepanusauumn Topronu. Kpome Ttoro, BTO pomkHa o6ecneuynBaTb
YPErynMpoBaHWe pasHOrfacum 1M CropoB MeXxay rocydapcTBaMu-YrieHaMy W paccmatpuBaTb WX JoKnagbl
(0630pbl) 0 NPOBOANMOWN MMU TOPrOBOWN MOSIUTUKE.

PykoBogsiwuum opraHom BTO saBnsetca KoHdepeHums Ha ypoBHe MMHUCTPOB (MuHucTepckas
KOHdepeHuus), cobupatowasdca pa3 B gea roga. B nepvog wmexgy KOHepeHUMsMM BbICLUMM OpPraHom
OpraHusaunn sBnsetca [eHepanbHbId CcOBET, Kypupylowmn CoBeTbl MO TOproefne ToBapamu, YCryramu,
TOProBbIM acnekTamM npae MHTeNNeKTyanbHON COOCTBEHHOCTW, a Takke psi KOMUTETOB M paboumx rpynn no
pasnu4YHbIM acrnekTam CorfalleHMn U JOrOBOPEHHOCTEN, COCTaBMsAoWMX npaBoBykd ocHoBy BTO. Bonpocamwu
opraHusaumm pedarenbHoctn BTO 3aHumaeTca ee CekpeTapuaT, B LwWTaTe KOTOpPOro HacuuTbiBaetcs 500
coTpygHukoB. CekpeTapmaTt BO3MMaBnseTCss reHepanbHbIM OUMPEKTOPOM, WUMEKLWUM Tpex 3amecTuTenen.
LWta6-kBaptupa BTO pacnonoxeHa B XeHese (LUseviuapus). Pewennsa B BTO npuHuMmMaloTca Ha OCHOBe
KOHCeHcyca, a ecnu OH HeBO3MOXeH - BonblMHCTBOM ronocos. B pamkax BTO pgenctByeT npuHuMn "ogHa
cTpaHa - oauH ronoc”. Ha 31 mapta 2015 1. B BTO coctout 160 uneHoB. BTO oxBaTtbiBaeT 6onee 95% Bcen
MUWPOBOW TOProBu.

[ns cTpaH, xenatowmx Bctynutb B BTO, npegycmoTpeHa cnoxHas npoueaypa NeperoBopoB, pe3ynbTaTtoM
KOTOPOW OOIMKHO ObITb NPUHATME BCTYMAKOLLEN CTPAHOW NakeTa AOroBOPEHHOCTEN, Npunaraemblx Kk CornaileHuto
06 yypexgenun BTO. [Mpu atom CornaweHue BbigensieT nepBOHaYvarnbHbIX YFEHOB M CTpaHbl (aBTOHOMHbIE
Tepputopun), npucoeanHsowmecs k BTO. MNpuem Taknx cybbektoB B BTO pasnuyaetcs. lNepBoHayanbHbIMK
uneHamu BTO gasnstTca [dorosapuBatowmecss ctopoHbl FATT Ha MOMeHT BeTynneHus B cuny CornalleHus, a
Takke EBponenckne coobLiecTBa, koTopble NnpuHumatoT CornatueHne u MHOroCTOPOHHUE TOProBblE COrMalleHuns
N koTopble npunoxunum CnuckM cneumanbHblX YCTYNOK W crneuunanbHbix obasatensctB kK TATT n Cnwncku
cneumanbHbix obs3atenbcTs kK TATC.

HaumeHee pasBuTble CTpaHbl, paccmatpuBaeMble kak TakoBble OOH, o6s3aHbl MPUHATL TOMbKO Takue
obsAsaTensCcTBa M NPefocTaBUTb TOMbKO TakuMe YCTYMKM, KOTOpble COBMECTUMbI C YPOBHEM WX pPasBUTUS,
noTpebHOCTAMU hMHAHCOBOrO M TOProBOro XapakTepa, a Takke C UX agMUHUCTPATUBHBIMU Y OPraHU3aLMOHHBbIMM
BO3MOXHOCTSIMM.

Jlioboe rocygapcTtBo wnu oTaenbHasi TaMOXEHHast TeppuTopusl, obnagarolias MOfHOM aBTOHOMUEN B
OCYLLECTBMEHUN CBOUX BHELLIHETOPrOBbIX OTHOLIEHUA U1 B OTHOLUEHWMW APYrMX BOMPOCOB, NMPEeAyCMOTPEHHbIX B
CornalieHun n MHOroCTOPOHHMX TOProBbIX COMMNaLLEeHNsX, MOXET NpucoeauHnTbea K CornalleHunio Ha yCrnoBusiX,
noanexalumx corrnacoBaHuio mexay Takum rocygapctBom u BTO. Takoe npucoegvHeHne umeetr MeCTo
OOHOBPEMEHHO B OTHOWeHMU CornalleHnss ¥ MHOrOCTOPOHHWUX TOProBbIX CornatleHuin.

PeweHne o npucoegmHeHnn npuHumaetca KoHdepeHumen wmuHucTpoB. KoHdepeHumsa MUMHUCTPOB
yTBEpXAaeT cornawleHve ob ycrnoBumsx NpMcoeguHeHns AByMsi TpeTAMM ronocoB yneHos BTO.

Jllobon uneH BTO moxeT yBegomuTb O Bbixoge w3 Cornawenunsa. Beixog ua CornaweHuss o3Hadaer
OOHOBPEMEHHbIV BbIXOA4 M3 MHOrOCTOPOHHWX TOProBbIX COrfaweHun. Takom Bbixog npuobpertaer cuny no
NCTEYEHUM LLIECTU MEeCALLEB C MOMEHTA MNOMyYeHns reHepanbHbiM aupektopom BTO nMcbMeHHOro yBegomneHus
0 BbIXoge.

Brogxketr OpraHusaumm opMupyeTcs 3a CYeT B3HOCOB CTpPaH-4YfieHOB, MpPOMOPLMOHAnbHbIX [ONe  UX
yyacTusi B MexayHapogHou Toprosne. Pag cTpaH, 3asiBUBLLMX O CBOEM XenaHuv BCcTynuTb B BTO, umetot ctaTyc
HabnogaTena u Takke BbiMnavvMBaloT B ee OlmKeT B3HOCHbI, pasMep KOTOpbIX, OAHaKO, HEBENMK W HOCUT
CMMBONMYeckni xapakrep. Ymucno ctpaH-Habnogatenen npy BTO npubnuxkaetca k 30. CtpaHbl-Habniogatenu
He uMeloT npasa ronoca B BTO 1 noaToMy He y4acTBytOT B npouecce NpUHATUSA pelleHnin OpraHnsauum.

BbiBOAbI

Mpouecc co3gaHns HOBLLECTB OOBEKTUBEH M NPOMCXOANT BO BCex cTpaHax 6e3 ucknoyeHus. CosgaHue
BcemupHOn  opraHusauum  MHTENMeKTyanbHOW  COOCTBEHHOCTM  ObINO  MNpefonpederneHo  MUMPOBbIM
WHHOBALMOHHbIM NpoLieccoM. BONC obbeamHaeT NouTu BCe CTpaHbl, CyLLLECTBYOLME B MUPE, SIBNSETCA CamoWn
KPYMHOW MeXOyHapoAHOW opraHu3aumen, 3aHnmaroLencsa BonpocamMmn NHTENNEKTYanbHON COOCTBEHHOCTMU.

Cospgannto BOUC 6bino npegonpeneneHo NnpealectsoBana opraHm3aums psaa MexayHapoaHbIX COH30B,
BO3HMKLLMX Ha OCHOBaHUN MeXAyHapoaHbIX cornawieHun. Tak, B 1883 r. Ha ocHoBe [MapuXCKon KOHBEHLMM MO
OXpaHe NPOMBbILLIIEHHON COOCTBEHHOCTU Obin 06pa3oBaH MexayHapOAHbLIM COK3 MO OXpaHe MNPOMbILLITEHHOWN
COBCTBEHHOCTU C LieNbio co3faHusa 6naronpmaTHbIX YCAOBUIM 4115 NaTEHTOBAHNS 00 bEKTOB MHOCTPaHLLaMM.

B 1891 r. Ha ocHoBe Magapuackoro cornalleHnst 0 MeXayHapoOAHOW permcTpasmm 3HakoB Obin obpasoBaH
MexayHapoaHbIin CO03 NO OXpaHe TOBapPHbIX 3HAKOB. B KOHLIe MpOoLUNOro Beka ctana Bo3MOXHa MeXayHapoaHas
pervcTpaunsi ToBapHbIX 3HAKOB.

Horoeop o nateHTHon koonepauun (PCT) 1970 r. cTan ocHoBoW Ansa co3gaHus MexxayHapoAaHOro corosa
naTeHTHOM koonepauun. [JoroBop npegycmatpuBaeT BO3MOXHOCTb COCTaBMEHMS W MO4a4M B HauMOHAarbHOE
nateHTHoe BEAOMCTBO MEXOYyHapoOHOW 3asiBKM B Tex Ccry4yasx, Koraa Heobxoammo obecneynTb OXpaHy

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

n306peTeHNs B HECKOMNbKNX CTpaHax.

BepHckasi koHBeHUMA 06 oxpaHe nMTepaTypHbIX U Xy40XXeCTBEHHbIX Npon3BefeHnii 1886 r. ctana ocHoOBON
anga cosganuns MexxgyHapoOHoOro cok3a Nno oxpaHe nUTepaTypHbIX U XyO0XECTBEHHbIX NPOU3BEeAEHNN.

CTpemMneHune K CO34aHN0 €OMHOM KOHBEHUMWU 711 BCEX KOHTMHEHTOB MPMBENO K MpuHATUIO B 1952 T.
BcemupHon (XKeHeBckol) KOHBEHLMM 06 aBTOPCKOM npase.

CornalueHune no TOproBblM acnekTam npae UHTennekTyansHon cobereseHHoctn (TPUMC), nognucaHHoe B
1994 r., aBnsieTca 4YacTblo rnobanbHONW NPaBOBOW CUCTEMbI PETYNIMPOBAHNUS MEXOYHAPOLHOW TOProBnK, Ha
OCHOBe KOTopoW dyHKLMoHMpyeT BTO.

CTpemnieHne Kk eQuHEHNIO MPUBENO K co3aaHuio psiga Col30B perMoHanbHoro 3HavyeHusi. BaxHenwmmm 13
HUX BbICTynunn EBponenckun v EBpasninckuim colosbl, NO3BOMMBLUME YHUDMLMPOBATL 3aKOHOAATESNbCTBO B
obnactn nHTennekTyanbHOM co6CTBEHHOCTMU.

CospaHve MHHOBaUW npegnonaraeT nofyvyeHne cBefeHWA O Hay4YHbIX U MHbIX OOCTWKEHWUSX C Lenbio
OLEeHKM obbekTa Ha HOBWM3HY. [lna 3TOro co3gaHa LUenas CcucTeMa [ocy4apCTBEHHBIX — YupeXOeHWw,
3aHMMaOLLNXCA XpaHeHNEM, NepepaboTkon 1 Bblgaven MHopmaLumm, B TOM YMCHE U NaTEHTHOWN.

B 1994 r. ©Obina co3gaHa MeXNpaBUTENbCTBEHHAs OpraHu3auuvsi, 3aHMMalrLllasica BOMpocamu
perynmpoBaHus MexayHapogHor Toproenu. MNpucoegmHenne k BTO o3HavyaeT, 4yTo CTpaHa - MpeTeHAEHT Ha
BCTYMMEHNe He TOMbKO 0fobpuna psag Takux COrnalleHui, CBA3aHHbIX C Toproenew, kak Mappakewickoe
cornatueHne o cosgaHum BTO, eHepanbHoe cornalueHune no tapudam u Toproene, eHepansHoe cornalleHne
no toproene ycrnyramu, CornaweHve o6 acnektax MHTENnekTyanbHOW COGCTBEHHOCTWM, HO WM MpuBena cBoe
3aKoHOOaTeNbCTBO B COOTBETCTBME C TpeboBaHMAMMU AaHHbIXx CornaweHun. locne 3Toro crpaHa-npeTteHOeHT
3aKmnyaeT ¢ KaxgbiM yyacTHukom BTO oTaenbHble cornmaleHusi no pasnuuyHbiM cdepam gesarensHoctu. B
pamax BTO npegycmoTpeH MexaHu3M MpUHYXZEeHUs CTpaHbl - YyyacTHuubl CornaweHus K onpegeneHHomy
noBefeHuIo.

KOHTpOﬂbeIe BOMpOCHbI 1 3aaaHNA

. KakoBbl cTpykTypa, dyHKuuK, ynpasneHne BONC?
. OnnwnTe meToabl COAENCTBUS MIHHOBALMOHHON N n3obpeTtaTtenbckon aestensHoctn BOUC.
. Bnustot nu pewenns BOUC Ha nHHoBaunoHHoe pa3suTtne Poccmumn?
. MpuBeanTe npumMepbl TEXHONOMMYECKOro ObMeHa Mexay pasBUTbIMU CTpaHaMu.
. B 4eMm 3akntoyaeTcs CyLHOCTbL HEMCNONBb30BaHUSA M30OPETEHMSA U BblAAYN NMPUHYANTENbHBLIX JTIMLEH3NA?
. Kak npouncxoamt HasHavyeHne eBpasMnckux NaTeHTHbIX NOBEPEHHbIX?
. OnnwnTe nopsgok opopMneHnst AOKYMEHTOB Ha Bblgady €BPasuNCcKoro naTeHTa.
. KakoBo BnusiHne pervoHanbHOro MaTeHTHOro 3aKoHOAATeNbCTBA Ha BHYTPEHHEe 3aKoHOOAaTENbCTBO
Poccun?

9. MNepeuuncnute BUAbI NAaTEHTHOW AOKYMEHTaLMN U ee 0COBEHHOCTU.

10. OnuwmnTe NopsaoK NPOBEAEHMSA NAaTEHTHLIX MCCNEeO0BaHNUNA.

11. Jante xapaKTepuCTUKy COAEPXaHWUS MNaTEHTHbIX OOKYMEHTOB, Ovbnvorpadmyeckon uHgopmauum,
TEXHUYECKON UHGOpMaLINW.

12. OnMwnTe MexaHn3m paspeLleHns cnopos B pamkax BTO.

13. KakoB MexaH13m npmema HoBbIx YneHos B BTO?

14. lNo Bawemy MHeHuto, BcTynneHne B BTO cBA3aHO MCKMOYUTENBHO C 3KOHOMUYECKOW BbIFOAOW AN
cTpaHbl MO0 MOXET NOBMNeEYb ANst HEE ONpefereHHble YObITKN?

ONO AN WN -
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Mopayne 5. CNTOCOBbI PA3PELLEHUA I'IPOTVIBOPE‘-II{IVI B UHHOBALIMOHHOW
C®EPE M NOPAOOK NPUBINEYEHUA HAPYLUUTENEW K OTBETCTBEHHOCTHU

MnaH

5.1. CynebHbI nopsaaok paspeLleHnst NPoTMBOpPEeYnNiA B UHHOBALMOHHOM cdhepe.

5.2. ADMUHUCTPaTUBHBIN NOPSA0K paspeLLeHns NPOTUBOPEYMIA B UHHOBALMOHHOM cdhepe.
5.3. YronoBHas oTBETCTBEHHOCTb 3a NPECTYNNeHNs B MHHOBALMOHHOM cdepe.

5.4. ADMUHUCTpaTUBHasi OTBETCTBEHHOCTb 3a NPOCTYMNKN B MHHOBALIMOHHON cahepe.

5.5. MexayHapogHble cnopbl B UHHOBALMOHHOM cdepe.

5.1. CynebHbI nopsgoK paspeLleHnst NpoTUBOpEYnii
B WHHOBALWOHHOM chepe

HepocTaTkn B NpaBoBOM perynmpoBaHMmM MHHOBALMOHHbIX OTHOLLUEHUN, cnaboe 3HaHue OeNCTBYHLIMX B
JaHHO chepe npaBOBLIX HOPM, MPOTMBOMPaBHOE MoBeAeHUe OoTAeNbHbIX (PUNYECKUX U HOPUAMYECKUX NULY
BbIHYXOAlT Tex, Ybe MNpaBO HapylleHo, K obpaleHutio 3a cygebHoM 3awuTol HapylleHHbIX npaB. Takoe
obpalleHre B cyd BO3MOXHO M JOCTATOYHO, ECNIU MEeXZy CTOPOHaMy BO3HUKMIO npoTuBopeyne. KoHMnukKT xe,
NMOHMMaeMbIN Kak HEMpPeoJonMMoe NpPOTUBOPEYUNE, pPEeLleHNEeM Cyaa CHSTb HEBO3MOXHO. 3aecb noHapobsTcs
TakKkKe UHble Mepbl, HanpaBreHHbIe Ha yperynupoBaHne KoHdnukta. K coxaneHuto, B MHHOBALMOHHOW cdepe
O4YeHb 4YaCcTO BO3HUKAKT UMEHHO KOHQMUKThI, @ He NpoTMBopeumnst. MoaTomy B 3apybexHor npakTuke psaom C
IopucTaMm TPyOATCS NCUXONOMU, CMNOCODHbIE CHATL HANPSXXEHHOCTbL BO B3aMMOOTHOLLEHUSAX CTOPOH MPY NMOMOLLM
BHecyaeOHbIX npoueayp. B Hawewn cTtpaHe nogobHasi npakTuka paccMaTpyMBaeTCsi B OCHOBHOM B OTHOLUEHWMN Oen
C y4acTMeM HECOBEPLLUEHHOMNETHUX.

HanomHum, 4To TONbKO PU3MYeckoe NULO NPU3HaAETCs aBTOPOM MPOU3BEAEHVS Hayku, nutepaTypbl u
NCKYCCTBa, TONIbKO OHO BbICTYNaeT aBTOPOM pe3ynbTaTOB TEXHUYECKOro TBopvecTBa. BoccraHoBneHue
HapyLLEeHHbIX NpaB aBTOPOB, 3allnUTa UX OT HenpaBOMEpPHbLIX NOCAraTenbCTB SBAAKTCA OCHOBHbIMU 3agavamu
cynebHon cuctemsl.

Cnopbl, CBAi3aHHble C NpaBaMu Ha pe3yibTaTbl UHTENJIeKTyallbHOW AEATEeNbHOCTU U cpeAacTBa
MHOMBMAYaNM3auum, paccmatpuatoTcs B cyaebHom nopsigke. K Takum cnopam oTHOCATCS CMOpbl, CBA3aHHbIE:

- C 3aLLMTON HapYLUEHHbIX UM OCMOPEHHbIX UHTENMNEKTYyarnbHbIX NpaB - N. 1 cT. 1248 K Po;

- C 3aWNTON HapYLUEHHbIX NINYHbIX HEMMYLLLECTBEHHbIX NpaB aBTopa - cT. 1251 K PO;

- C 3alUMTOMN UCKIMYUTENBHbIX NpaB - cT. 1252 [K PO;

- C HapyLUeHWEM MHTeMNMNeKTyanbHbIX NpaB agMUHUCTPATUBHLIMU OpraHamu - n. 2 cT. 1248 K PO.

Mpu atom K P® pasrpaHnymMBaeT agMUHUCTPATUBHBIN U CyAeOHbIV MOPSAOK paspeLLeHnsi CropoB MNyTem
nepeyncrieHms criyvyaeB 3alnTbl MHTENMEKTYanbHbIX NpaB B aAMUHUCTPATUBHOM nopsake (CT. cT. 1248, 1398).

OpgHum 13 cnocoboB 3alWWTbl HapyLEHHbIX WHTENNEeKTyanbHblX MpaB aBTOPOB, rocydapctBa W
MYHMUMMAmNbHBIX OPraHoB, a TakkKe MNPEeCcevYeHMsl COBEPLUEHUS HapylleHun npaB B Oyayuwiem BbiCTynaeT
aAMWHUCTPATMBHOE 1 YrorioBHOE npecnefoBaHve nuu, CoBepLUatoLLMX NPpaBoHapyLLUEeHUS.

CypebHaa Bnactb cornacHo KoHctutyumm P®  ocyuiectBnsieTca nocpeacTBOM — KOHCTUTYLMOHHOIO,
rpakgaHcKoro, agMMHUCTPATMBHOIO U YrONOBHOIO Cy4ONpoM3BOACTBa. MexaHM3MoM ee peanusauumn siBnseTcs
cucTema cyaebHbIX OpraHoB pasnmMyHon koMneTeHuun - 3To KoHCTUTyumoHHbI Cyn P®, KOHCTUTYUMOHHbIE U
ycTaBHble cydbl cyobekToB Pedepauun; cyabl oOLWeEN HOPUCOUKLUK, BKMOYasi MUPOBbLIE M BOEHHblE CyAbl;
apbutpaxHble cyabl. OCHOBHOM 3agaden cygebHom Bnactu asnsieTcs obecneveHme npaBocyaus.

lMpaBoByto OCHOBY cyaebHOM BRacTM M MexaHu3Ma ee peanus3auuu COCTaBMsaT  crieayolume
HOpMaTUBHbIE aKTbl:

- KoHctutyuusa PO (rn. 7 "CynebHas Bnactb");

- ®depepanbHbii  KOHCTUTYLUMOHHBLIA 3akoH oT 21 mona 1994 r. N 1-OK3 "O KoHctutyumoHHom Cype
Poccwuiickon depepaummn®;

- ®depepanbHbIi  KOHCTUTYLMOHHBIA  3akoH OT 31 pgekabpsa 1996 r. N 1-®K3 "O cymebHoln cucteme
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Poccuiickon ®epepaunn;

- ®epgepanbHbIi  KOHCTUTYLMOHHBIN 3akoH oT 28 anpens 1995 r. N 1-®K3 "O6 apbuTpaxHbix cygax B
Poccuiickon depepaunn’;

- 3akoH P® ot 26 mtoHsa 1992 r. N 3132-1 "O craTtyce cygen B Poccunckon ®enepaumn’;

- ®epepanbHbll KOHCTUTYLMOHHBIN 3akoH OT 23 mioHA 1999 1. N 1-OdK3 "O BoeHHbIX cygax Poccuiickon
depnepanmmn”;

- ®egepanbHbivi 3akoH oT 17 aekabps 1998 r. N 188-d3 "O mupoBbix cyabsix B Poccuiickon ®enepaunn’;

- Q®epepanbHblii 3aKoH oT 2 aHBaps 2000 r. N 37-®3 "O HapogHbix 3acepartensax depeparnbHbiX CyOo0B
obwen opucamkumnm B Poccuinckon degepaunn’;

- ®epepanbHbiv 3akoH oT 20 aBrycta 2004 r. N 113-93 "O npucsxHbIX 3acegaTtensx degepanbHbiX CynoB
ob6wen opucamnkunm B Poccuinckon degepaunmn’;

- ®epepanbHbIn 3akoH oT 24 nonga 2002 r. N 102-93 "O TtpeTenckux cyaax B Poccunckon denepaumn';

- 3akoH P® ot 7 nona 1993 r. N 5338-1 "O mexayHapogHOM KOMMEpPYECKOM apbuTpaxe" n T.4.

KoHcTutyumoHHbin Cyp P® cornacHo cT. 125 KoHcTutyuun PO:

1) paspewaet gena o cootBeTCcTBUN KOHCTUTYL MK PO:

- pbepeparnbHbIX 3aKOHOB, HOpPMAaTMBHbIX akToB [pe3ungeHTa P®, Coeeta depepaumn, ocyaapcTBEHHON
Oywmbl, MNpasutensctea P®;

- KOHCTUTYLUMA pecnybnuk, yCcTaBoOB, a Takke 3aKOHOB U MHbIX HOPMATUBHbLIX akToB CybbektoB PO,
U3gaHHbIX MO BOMPOCaM, OTHOCALIMMCH K BEAEHUI0 OpraHoB rocyaapcTBeHHon Bnactm P® m coBmecTHomy
BELIEHWUIO OpraHoB rocyAapCcTBEHHON BriacTu PO 1 opraHoB rocygapcTBEHHOM BnacTtu cybbektos PO;

- [OOroBOPOB MeEXAy opraHamu rocygapCTBeHHoW Bnactm P® u opraHamu rocyaapCTBEHHOW BracTu
cybbekToB PO, 4OroBOpoB Mexay OpraHamu rocyaapCTBEHHON BNacTn cyobekToB Pd;

- He BCTYMMBLUMX B CUNY MEXOYyHapOOHbIX AoroBopoB PO;

2) paspeLuaeT cnopbl 0 KOMNETEHLNM:

- Mexay befepanbHbIMKU OpraHamMu rocyjapcTBEHHON BNacTy;

- MeXay opraHamu rocyfapcTBeHHou Bnactn P® n opraHamu rocygapcTBeHHoM Bnactu cybbektos PO;

- MEXAY BbICLUMMW rOCYAApPCTBEHHBIMU OpraHaMu cyobekTos PO;

- No xanobam Ha HapyLLUeHNe KOHCTUTYLIMOHHBIX NMpaB 1 CBOOOA rpaxaaH v no 3anpocam CydoB npoBepsieT
KOHCTUTYLIMOHHOCTb 3aKOHa, NPUMEHEHHOIO UMK NOANEXAaLLEero NPMMEHEHUIO B KOHKPETHOM Aerne;

3) paeT TonkoBaHue KoHcTuTyumm PO;

4) paeT 3aknoyeHe o cobniaeHNM YCTaHOBIEHHOIO Nnopsaka BblaABWKeHUS 06BMHeHMS Mpe3angeHTa PO B
rocygapCTBEHHOM U3MEHE UM COBEPLUEHNM UHOTO TSHKKOrO NPECTYMIEHNS;

5) BbICTyNaeT C 3aKOHOAATENbHOW NHMLMATMBOW MO BONPOCaM CBOErO BeOeHUS;

6) ocyuwecTBnseT WHble MNONHOMOYMS, npefocTaBnaemble emy KoHctutyumen PO, depepaTvBHbIM
[oroBopoM UM denepanbHbiMM  KOHCTUTYLIMOHHBIMW - 3aKOHaMK;  MOXET Takke Monb30BaTbCA MpaBamM,
npegocTaBnsgeMbiMy €My 3akrnoyYeHHbIMU B cooTBeTcTBUM co cT. 11 KoHctutyuum PO  porosBopamn o
pasrpaHuyeHny NpeaMeToB BeAeHWs U NONTHOMOYNIA MeXay opraHamu rocyaapctseHHon Bnactu P® n opraHamu
rocygapCcTBeHHON Bnactu cyobektoB PP, ecnu aTm npaBa He NpoTUBOpeYaT ero puaMYeckon npupoae u
npegHasHayYeHuo B kKayecTBe cyaebHoro opraHa KOHCTUTYLIMOHHOTO KOHTPONS.

KoHcTuTyLMoHHbIM Cya PO no xanobam Ha HapyLleHne KOHCTUTYLIMOHHBIX MpaB 1 cBobog rpaxgaH v no
3anpocamMm Cy[oB MNpPOBEpPSeT KOHCTUTYLMOHHOCTb 3aKOHa, MPMMEHEHHOrO WNKU MNoAanexallero NpUMEHEHUo B
KOHKpPETHOM Jerne, B nopsake, ycTaHOBNEHHOM doefieparibHbIM 3aKOHOM.

Mo kaxxgoMy n3 paccMmaTtpusaemMblx BONPocoB KOHCTUTYLMOHHBIM Cya npuHUMaeT pelleHne. OHO MOXeT
ObITb 0OPMIIEHO B BMAE MNOCTAHOBMNEHNS NPU paspelleHnn gena o COOTBETCTBUM pacCMaTpMBaEMbIX aKTOB
KoHCTuTYumm P®; 3akrtoueHnst Npu paccMOTPEHMM BOMPOCOB O COBNIOAeHUN MNOpsiAka BblOBWMXKEHUSI OOBUHEHMS
MpesngeHTa PP B rocyaapCTBEHHOM N3MEHE UM COBEPLUEHNN MHOTO TSXKKOTO NPECTYMNSIEHNSA N ONpefeneHus,
KOTOpOE NPUHMMAETCA MO BCEM MHbIM BOMPOCaM, OTHOCALLMMCS K KoMneTeHuun KoHcTutyumoHHoro Cypa PoO.

B HacTosLLee Bpemsa paHO roBopuTb O crioxmeLuencsa npaktuke KoHctutyumorHoro Cyna PO no genam us
WHHOBALMOHHOW cpepbl. OpHako oOTAenbHble pelleHuss yxe umetoTcd. Ewle Ha 3Ttane CcTaHOBMEHUs
KoHcTuTyumoHHbIn Cyn PO BcTan Ha 3awuty npaB aBTOpPOB npou3BedeHun <103>, BoaBpallancst K 3aToMy u
nosxe. Tak M OOMKHO ObiITb B gemMokpaTuyeckom obliecTBe. [lockonbKy npaBa aBTOPOB 3aKpenyieHbl B
KoHcTuTyumm PO, To ocHoBHasi 3agada KoHctutyumoHHoro Cyga PO - 3awmMta gaHHbIX MpaB OT BCEBO3MOXHbIX
HapyLIEeHWI Pas3NnYHbIX OPraHoB, B TOM YNCIE U FOCYAAPCTBEHHbIX. Henb3sa roBoputb O TOM, YTO HapyLUeHue
aBTOPCKMX MpaB - TpaauLmMs pOCCUCKOro obLlecTBa, kKak MHOrAa NbITaloTCa 3TO NPeACTaBUTb B NepUoanveckon
nutepatype. O4eBNaHO, B NEPUOL CTAHOBIIEHWNSI HOBOIO 3aKOHO4ATeNbLCTBA B MHHOBALMOHHON cchepe TpebytoTcs
MOBbILLUEHHOE BHWMAaHWE K NPaBOMPUMEHWUTENBHOW MpPakTUKe, y4eT ee 3akoHogaTenem npu pa3paboTtke u
NPUHSITUN HOBLIX 3aKOHOB. TONbKO CMHEPreTUYECKUA Noaxon MO3BOSUT HaBECTU MOPSAOK B obOracty 3auTbl
npaB aBTOPOB, BEPHYTb Poccmm cnaBy CTpaHbl Xy4OXKECTBEHHOIO U TEXHUYECKOro TBOPYECTBA.
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<103> Cwm.: MNocTtaHoBneHne KoHctutyunoHHoro Cyna P® ot 28 anpensa 1992 r. N 4-1 "o geny o
NnpoBepKe KOHCTUTYLMOHHOCTU NocTaHoBneHus Mpesnamyma BepxosHoro Coeta PCOCP ot 3 cheBpansa 1992 r.
N 2275-1 "O BcepoccuiickoM areHTCTBE MO aBTOPCKMM MpaBam”.

BawwuTta notpebosanack v Npasutensctey P® no ogHomy n3 gen. B gaHHom cnydae KOHCTUTYLMOHHbLIV
Cyn pomxeH 6bin peLuaTe BONPOC O pa3rpaHUyeHMn KOMMNEeTEHLMM MEXAY rocyaapCTBEHHbIMK opraHammn <104>.

<104> Cwm.: Onpegenenne KoHctutyumoHHoro Cyaa P® ot 10 gekabpsa 2002 r. N 283-O "o 3anpocy
MpaButensctea P® 0 npoBepke KOHCTUTYLMOHHOCTU NocTaHoBneHus MNpasutensctea PO oT 14 auapa 2002 r.
N 8 "O BHeceHun u3MEHeHWn KU JononHeHun B [lonoxeHue O MOWMHaX 3a NaTeHTOBaHWE W300peTeHun,
nonesHblXx MoAenen, NpOMbIWNEHHbIX 06pasLoB, perncTpaumio TOBAPHbIX 3HAKOB, 3HAKOB OOCNYXMBaHUA,
HaMMeHOBaHUN MEeCT MPOMCXOXOEHUSA TOBAPOB, NPpeAoCTaBneHne npasa MNOMb30BaHWS HaUMEHOBAHUSIMU MeCT
NPOUCXOXAEHUS TOBapOB".

KoHctutyumoHHbin Cyn P® oboratun npaBONPUMEHUTENBHYIO MPaKTUKy PeELIeHWSMU, CBSI3aHHbIMU C
3alMTON NpaB Ha TOBapHbIA 3Hak <105> 1 npaB, BbiTekawwWwmx n3 nateHta <106>, paccmaTpuBan BOMPOCHI
3alMThl MpaB aBTOPOB XyAOXECTBEHHbIX NponssedeHnn <107>.

<105> Cm., Hanpumep: Onpegenenne KoHctutyumoHHoro Cyga P® ot 1 anpens 2008 r. N 450-O-O "O6
oTKase B MPUHATUKM K paccmoTpeHuto xanobbl 3AO "MockoBckuii 3aBog nnaefeHbiX cbipoB "KAPAT" Ha
HapyLLleHMe KOHCTUTYLUMOHHBIX NpaB 1 ceobon nonoxeHnsamu ct. 4 u n. 2 c1. 10 3akoHa PCOCP "O KoHKypeHUun
N OrpaHNYEHNN MOHOMONMUCTUYECKON OEATENBHOCTM Ha TOBapHbIX pbiHkax", cT. 4 u 4. 2 c1. 14 ®3 "O 3awmTe
KoHKypeHuun", n. 1 c1. 10 F'K P®".

<106> Cwm., Hanpumep: OnpegeneHune KoHctuTtyuuornHoro Cyga P® ot 18 wmona 2006 r. N 333-O "O6
OTKa3e B NPUHATUM K paCcCMOTPEHUIO Xanobbl rpaxxgaHnHa KysHeuoBa AnekcaHgpa BopucoBmya Ha HapylueHve
€ro KOHCTUTYLIMOHHbIX NpaB rnornoxeHuem n. 8 cT. 21 NaTeHTHOro 3akoHa PO".

<107> Cm., Hanpumep: Onpegenenne KoHctutyumoHHoro Cyga PO ot 20 gekabpst 2005 r. N 537-O "O6
OTKa3e B MPUHATMM K paCCMOTPEHMIO Xanobbl rpaxxgaHnHa XasknHa AnekcaHgpa FKoBreBuya Ha HapyLleHue ero
KOHCTUTYLIMOHHbIX MPaB NOMOXeHNsAMU CT. CT. 6 1 7 3akoHa P® "O6 aBTOpcKOM npase 1 CMeXHbIX npaBax”.

K depepanbHbIM cyaam OTHOCATCS:

- KoHctutyumnonHusii Cyg Poccuickon ®enepauuu;

- BepxoeHbin Cyg, Poccuinckon degepaumu;

- BEPXOBHbIE Cyabl pecnyonuk, kpaeBble, obnacTHble Cyabl, Cyabl ropoaoB deaepanbHOro 3HayeHns, cyabl
aBTOHOMHOV 00NnacT U aBTOHOMHbIX OKPYroB, PaviOHHblE€ CyAbl, BOEHHbIE W CMeLManM3MpoBaHHbIE Cyabl,
cocTaBnsowme cuctemy degepanbHbIX CyaoB 0bLen topucankumu;

- apbuTpaxHble cyabl OKPYroB, apbuTpakHble anennsuuoHHbIe cyabl, apOuTpaxkHble cyabl CyObLeKToB
Poccuickon ®enepauum n cneunannampoBaHHble apOuTpaxHble cyabl, cocTaBnsowme cucremy denepanbHbiX
apOuTpaXKHbIX CydOoB.

Ocoboe nonoxeHuve B cuCTEME CyAOB obOwen HPUCAUKLUM 3aHNMaOT MuUpoBble cyabu. OagHako K
NnoaBEeAOMCTBEHHOCTM MUPOBbLIX CyAEeW He OTHOCATCHA Aena, BO3HMKAKLWMEe U3 OTHOLIEHWA MO CO34aHWU U
NCNONb30BaHUIO pe3ynbTaToB MHTENNeKTyanbHon aesatenbHocTu. Cyabl obuwien opucaukuum, B oTnudmMe OT
Opyrux cynoB, paccMaTpuBaloT YronoBHble M rpaXaaHckue Aena, a Takke fena, BO3HuKawlwume B cdepe
TPYAOBbIX U aAMWHUCTPATMBHBLIX OTHOLUEHUA. VIMeeT Ons MHHOBATWKM 3HA4YeHUe M TO, 4YTO cygam obuwen
FOPUCOMKLUN NOABEAOMCTBEHHbI Aera, BO3HMKaoLWmMe 13 NyGriMyHbIX NpaBooTHoWweHW (cT. 245 MK PO).

CornacHo 4. 3 cT. 26 TIK P® MockoBCKuil ropoACKOW CyA paccMmaTpyMBaeT B KayecTBe cyAa nepBow
MHCTaHLMM rpaxgaHCcKne aena, KoTopble CBA3aHbl C 3aLUTON UCKIMIOYMTENbHBIX MPaB Ha PuUbMbl, B TOM 4uCrie
KMHOUIbMbI, TeneduneMbl, B UHPOPMALMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSIX, B TOM Yucne B ceTu VIHTepHeT,
1 N0 KOTOPbIM UM NPUHATLI NpeaBapuTesibHble obecneYnTenbHble Mepbl.

Cyn no NMCbMEHHOMY 3asBIIEHWIO OpraHu3auuMu Wy rpaxaaHuHa BrpaBe MNPUHATbL MpeaBapuTenbHble
obecneuvnTesnbHble Mepbl, HanpaBreHHble Ha obecneyeHne 3anTbl UCKMIOYMTENbHBIX MpaB Ha (UIbMbI, B TOM
yncrne KMHounbMbl, TenedunbMel, 3aaBuTens B MHPOPMAaLMOHHO-TENTEKOMMYHMKALWNOHHBIX CETSAX, B TOM 4ucre
B ceTn IHTepHeT, A0 npeabaBneHns ncka. Takoe 3asiBneHne Takke MoxeT ObiTb MOAaHO B Cyd NOCPELCTBOM
3anonHeHnsa opMel, pasMeLLeHHON Ha oduLmnansHOM canTe cyaa B MHEPOPMAaLMOHHO-TENEKOMMYHUKALMOHHOW
ceTn NIHTepHeT, n nognncaHo kBanuuLmMpoBaHHOW 3MEKTPOHHOW MNOAMNUCLI0 B YCTAHOBMEHHOM deaepanbHbIM
3aKOHOM Mopsiake.

3asBrneHue o npeaBapuTenbHOM 0becneyeHnn 3aunTbl UCKIOUYUTENBbHBLIX NpaB Ha UNbMbl, B TOM 4uChe
KnHOGUIbMbI, TenednnbMbl, B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CETSIX, B TOM YMCNe B CeTU VIHTEpHET,
nogaetcsa B MOCKOBCKMIA rOpogCKON cya.
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Mpu nogadye 3aaBneHus o NpegBapuTenbHOM obecneyeHnn 3aLLnTbl UCKIIOUYNTENBbHbBIX NPaB Ha WMbMbl, B
TOM Yncne KUHOMUIbMbI, Tenedunbmbl, B MHPOPMAaLMOHHO-TENEKOMMYHMUKALIMOHHbBIX CETHAX, B TOM YMCHe B CETH
WHTepHeT, 3asBuTeNnb NpeacTaBnseT B CyA [AOKYMEHTbl, NOATBepxAamowme akT MCNofnb30BaHNs B
NHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B TOM yncne B ceTu MHTepHeT, 0BBbEeKTOB MCKMUUTENbHBLIX
npae n npaBa 3adaBUTENA Ha OaHHble 0b6BbEKThI. Henpe,qc:TaBneHme YKa3aHHbIX OOKYMEHTOB B Cyd ABNAETCA
OCHOBaHMeM [ns BbIHECEHUSA onpeferneHns o6 oTkase B npeABapuTenbHoM obecnevyeHnn  3awmThbl
WCKIMIOYUTENbHBIX ~ NpaB  Ha dunbMbI, B TOM ymcne KMHOUMNbMbI, Tenedunbmbl, B
NHMOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSAX, B TOM YMiCne B ceTn VIHTepHeT, B KOTOPOM CyAd pa3bsCHseT
npaBo Ha NOBTOPHYIO MoAavy yKa3aHHOro 3asBfeHus C BbIMONHEHNneM TpeboBaHui, a Takke NpaBO Ha nopavy
ncka B obwem nopsgke. Npu nogave 3asBneHns 0 NpeaBapuUTENbHOM 06ecnevYeHUn 3almnTbl UCKIOUUTENBHBIX
npae Ha d)I/IJ'IbeI, B TOM 4Hucne KMHO¢)MHbeI, TeJ'IerI/IJ'IbeI, B VIHqJOpMaLl,I/IOHHO—TeJ'IeKOMMyHI/IKaLLI/IOHHbIX ceTdx,
B TOM yucne B ceTn WNHTepHeT, NnocpeacTBOM 3anorfiHeHUst (popMbl, pasmeLLeHHOW Ha odwuumanbHOM cawvTe
MockoBckoro ropofckoro cyga B WH(OPMALMOHHO-TENEKOMMYHUKALMOHHON ceTu VIHTepHET, [OOKYMEHTHI,
noaTeepxaatoLmne hakT UCMonb30BaHUA B MH(POPMALMOHHO-TENEKOMMYHUKALUMOHHBIX CeTSX, B TOM 4ucre B
ceTn VMIHTepHeT, OOBLEKTOB UCKMIYMTENbHBLIX NPaB M MpaBa 3asBuTENs Ha ykasaHHble 0O6beKkTbl, MOryT ObITb
npeacTaBneHbl B 9NEeKTPOHHOM BUAE.

O npeaBapunTeribHOM obecneyeHun 3alnNTbl UCKNMIOYUTENbHBIX MpaB Ha (i)VIJ'IbeI, B TOM 4ucne
KMHOMUMNbMbI, TenedunbMbl, B UHPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CEeTSIX, B TOM Yucrne B ceTn NHTepHer,
Cy[ BbIHOCUT ornpegenexue.

B onpeneneHnn yctaHaBnuBaeTCA CPOK, He MNpeBblllalWwWiA MNATHagUaTM AHeW CO [AHSA BblHECEHMS
onpeaeneHus, Ana nogaym NCKOBOro 3asBeHUs no TpeboBaHuWio, B CBA3M C KOTOPbIM CYAOM MNPUHATLI Mepbl MO
obecneyeHnio UMYLLECTBEHHbIX WHTEpPecoB 3asBuTens. YkasaHHOe onpegerneHve pasmellaetcd  Ha
omumansHom cante MOCKOBCKOro ropoAckoro cyga B MH(OPMaLMOHHO-TENEKOMMYHMKALMOHHON  CeTu
WHTepHeT He no3aHee crneyroLwero AHs nocne AHS BbIHECEHUS YKa3aHHOro onpeaeneHns.

B cnyyae npuHsaTMS cyooM npeaBapuTenbHbix obecneynTenbHbIX Mep, WCKOBOE 3asiBeHne O 3awute
UCKIMIOYUTENbHBIX ~ NpaB  Ha dunbMbI, B TOM ymcne KMHOWMNbMbI, Tenedunbmbl, B
NHMOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CEeTHAX, B TOM 4ucre B ceTu VIHTepHeT, mogaeTcsd 3asBuTenem B
yKasaHHbIN cyq,.

Ecnu 3aaButenem He 66110 NogaHO MCKOBOE 3asiBIEHUE B CPOK, YCTAHOBIEHHBIN onpedeneHnem cyga o
npeaBapuTenbHOM obecrneyeHnn 3alinTbl UCKMHYUTENbHBIX NPaB Ha (UNbMbl, B TOM 4MCre KMHOMUNbMBI,
Tenedunbmbl, B MH(POPMaLNOHHO-TENEKOMMYHUKALUMOHHBIX CETAX, B TOM 4ucne B ceTn  WHTepHer,
npegBapuTenbHoe obecrneveHne oTMeHsieTcs Tem xe cyaoM. O6 oTMeHe npeaBapuTenbHoro obecneveHus
BbIHOCUTCS onpeaernexHune.

OnpepneneHne 06 OTMEHe NpeaBapuTENbHOro obecneveHusi pasmellaeTcss Ha oduunanbHOM canTte
MockoBckoro ropogckoro cyga B WMHOPMAaLMOHHO-TENEKOMMYHUKALUMOHHOW ceTu WHTepHeT He nosgHee
crneaylowero AHNA nocrne OHS BblHECEHWS YKa3aHHOro onpeaeneHus.

Konuu onpegeneHna HanpaensaloTca 3asBuUTento, B dedepanbHbli opraH WCMNOMHUTENbHOW  BMacTM,
OCYLLeCTBRAOLWNA PYHKLMM MO KOHTPOMO M Hag3opy B cdepe CpeAcTB MaccoBOW MHOpMauum, MaccoBbIX
KOMMYHWKaLMIA, MHPOPMAaLMOHHBIX TEXHOMOMMA U CBSA3W, U UHbIM 3aMHTEepPecoBaHHbIM Nuuam He nosaHee
crefyoLero AHs nocrne AHSA BbIHECEHUS onpeaeneHus.

B cnyyae nogauun 3asBuTENeM MCKOBOro 3asiBNeHus no TpebosaHuio, B CBA3M C KOTOPbIM CYAOM NPUHATHI
Mepbl MO npeaBapuUTenbHOMY oBecrneyeHnIo 3alinThl UCKIIOYUTENbHBLIX NpaB Ha UAbMbl, B TOM 4ucne
KMHOMMNbMbI, TenedunbMbl, B UHGHOPMaLMOHHO-TENEKOMMYHMKaALMOHHBIX CETSX, B TOM 4ucrne B ceTn NHTepHer,
3TW Mepbl AeNCTBYIOT Kak Mepbl No obecneyeHmnio ucka.

OpraHusaums nnm rpaxgaHuH, npasa u (Mnn) 3aKOHHbIE MHTEPECHI KOTOPbIX HAPYLUEHbI MPUHATUEM Mep MO
npegsapuTenbHOMY obecneyeHmnio 3aLmTbl UCKMIOYNTENbHBIX NpaB Ha WUibMbl, B TOM YWCME KUHOMUMbMbI,
Tenedunbmbl, B MH(POPMALNOHHO-TENEKOMMYHMKALIMOHHBIX CeTsX, B TOM u4ucrie B cetn WHTepHeT, Ao
npeabsaBneHus ncka erpase TpeboBaTb NO CBOeMy BbLIOOPY OT 3adABUTEns BO3MeELLEHUA YObITKOB, ecnu
3asBUTENIEM B YCTAHOBIEHHBIN CyJOM CPOK He ObINo NoAaHO MCKOBOe 3asiBrieHue no TpeboBaHuio, B CBSA3N C
KOTOpbIM CyAOM ObInn NPUHATBLI YKa3aHHble npeaBapuTenbHble obecneunTenbHble Mepbl, U ecnv BCTYNUBLLMM
B 3aKOHHYIO CUiy CyAeBHbIM akTOM B MCKe OTKasaHo.

Cyabl o6Len opncanKkumm HeOAHOKPATHO CTAHOBUITUCH Ha 3aLLMTy MpaB aBTOPOB U ncnonHutenen <108>,
0606Lanu NpakTMKy yrorioBHOro NpecnegoBaHnsa HapyLumMTenen npas asTopos <109>.

<108> Cwm., Hanpumep: pelueHne BepxoBHoro Cyga P® ot 12 ceHTtabpsa 2007 r. N TKNWO07-910 "O
npu3HaHMn HegencTeyowmum pasgena Il NonoXxeHnsa o MMHMMarbHbIX CTaBKax aBTOPCKOro BO3HarpaxaeHus 3a
ny6rmMyHoe ncnonHeHe nponsseaeHun, yTB. NMoctaHoeneHnem MNpaeuTtensctea PO ot 21 mapta 1994 r. N 218";
MoctaHoBneHue MNneHyma BepxoeHoro Cyaa P® ot 19 mnioHa 2006 r. N 15 "O Bonpocax, BO3HMKAKLWMX Yy CYAOB
npy pacCMOTPEHUN FPaXXOaHCKMUX Oen, CBA3aHHbIX C MPMMEHEHMEM 3akoHoAdaTenbcTBa 06 aBTOPCKOM npaBe U
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CMeXHbIX npaBax".

<109> Cwm., Hanpwumep: NocTaHoBneHue MNMneHyma BepxosHoro Cyga P® ot 26 anpenst 2007 r. N 14 "O
npakTuke PacCMOTPEHMS CydaMu YrOfioBHbIX AEST O HapyLIEHWW aBTOPCKUX, CMEXHbIX, M3obpeTaTenbckux u
MaTeHTHbIX MpaB, a TaKkke O HE3aKOHHOM MCMOSb30BaHNM TOBApHOro 3Haka".

ApbGutpaxHble cyAbl Y4acTBYIOT B OCyLLEeCTBreHUn cyaebHon Bnactu nyTemMm paccMOTpeHus Aen no
3KOHOMUYECKUM cropamM Mexay opraHusauusMu, npeanpuvHuMarensiMu, rocyaapcTBOM W rocygapCTBEHHbIMU
opraHamu, MyHUUMNanbHbIMY 06pa3oBaHMAMMN.

Mpu oTHeCeHWn cnopa K NoABEOOMCTBEHHOCTM apbuTpakHbIX Cy[OB CreoyeT pyKOBOACTBOBAaTbCA M. 4
AlK P®, ncxoast npu aToMm 13 onpeaeneHns npaBoBOro cratyca CrnopsimMx CTOPOH N 3KOHOMUYECKOro Xxapakrepa
cropa.

CucteMy apbutpaxHbix cygoB B PO coctaBnsioT:

- apbuTpaxHble cyabl OKpyroB (apOuTpaxHble KacCcauuoHHbIe cyabl);

- apbuTpaxHble anennsiLMoHHbIE Cyabl;

- apbutpaxHble cyabl cyobekTtoB PO (nepBasi UHCTaHUUSA);

- cneynanuanpoBaHHble apbuTpaHble cyabl (Cya No MHTENNeKTyanbHbIM NpaBam).

OcHoBHble nonoxeHnst AINK PO, onpegenspowme noaBegoOMCTBEHHOCTb Aen apOuTpakHbIM - cydam,
No3BOMAKT CAenaTth BbIBOA O TOM, UTO apOuUTpaxHble Cyabl BrpaBe paccMaTpuBaTth LIMPOKUA MepeyeHb Aen,
CBSA3aHHbIX C 3alUMTON WHTENNeKTyanbHbIX NpaB, €CNW HapylleHue MnocrefHUX CBA3aHO C OCYLLEeCTBreHueM
npeanpUHMMAaTENbCKOA M UHOW 3KOHOMMUYECKOW AesTenbHOCTW. B nepBow MHCTaHUMM apbuTtpaxHoro cyaa
KonnernaneHbIM COCTaBOM Cyden paccmaTpuBaloTcs Jdena, oOTHocswmecsa K nogcygHoctm Cyga  no
WHTennekTyanbHeiM npaBam. Cyd No MHTEnnekTyanbHbIM MpaBaM Hadvan gedtensHocTb ¢ 3 wona 2013 r.
ApbutpaxHble cyabl paccMaTpMBatoT B MOpsSAKe agMMHUCTPATUBHOIO CyaoMNpom3BoACcTBa Aena o6 ocnapvBaHum
HOPMaTUBHbIX NPABOBbLIX aKTOB heeparnbHbIX OpraHOB UCMNONHUTENBHOW BNACTU, €CIM PACCMOTPEHME Taknx aen
B cooTtBeTcTBMM C AlK P® oTHeceHo k komneTeHunn Cyaa no MHTennekTyanbHbIM NnpasaM. PaccmoTpeHue nen
06 ocnapuBaHuUM HOPMAaTMBHbLIX NPaBOBbIX akToB CyooM MO WHTEMMEKTyasrlbHbIM NpaBamM MpOU3BOOUTCA Ha
ocHoBaHun rnaBbl 23 AlNK P®. ApbutpaxHble cydbl paccmaTpvBaloT defna no crnopaMm O  3alure
WHTENNEeKTYyanbHbIX NPaB C y4acTMeM OpraHn3aLmn, OCyLLIECTBNAIOLWMNX KOIIEKTMBHOE yNpaBneHne aBToOPCKMMMI U1
CMEXHbIMM MpaBamu, a Takke No crnopam, OTHECEHHbIM K NoacyaHocT Cyaa no MHTENNeKTyanbHbIM NnpaBam.

CyAa no nHTennekTyanbHbIM NpaBam B KayecTBe cyAa NepBoM MHCTaHLUN paccMaTpuBaeT:

1) oena 06 ocnap1MBaHUM HOPMATUBHbLIX NPABOBLIX aKTOB doeeparibHbIX OPraHOB UCTIONHUTENBHOW BnacTu
B cdepe NaTeHTHbIX MpaB M MpaB Ha CeNeKUMOHHble [OCTWXKEHMS, MNpaBa Ha TOMOMOIMU WHTErparnbHbIX
MUWKPOCXEM, NpaBa Ha CeKpeTbl NPOM3BOACTBA (HOy-xay), NpaBa Ha CpeAcTBa WHAMBUAyanu3auun pUaNYECKNX
nvu, TOoBapoB, paboT, ycnyr W npeanpuaTVM, MpaBa WCMNOMb30BaHWS pe3ynbTaTOB MHTENNeKTyanbHOn
0eATeNnbHOCTU B COCTaBe €AMHON TEXHONOIY;

2) pena no crnopaMm O MpedoCTaBneHMM WNU  MpekpalleHMM MNpaBOBOW OXpaHbl  pe3ynbTaToB
WHTENNeKTyanbHoN AeATeNbHOCTU W MPUPaBHEHHbIX K HUM CPeACTB WHAMBMAYyanusauun puaNYecKuX mnuLl,
TOBapoB, paboT, ycnyr U NpeanpusiTuin (3a UCKINOYEHNEM OOBEKTOB aBTOPCKUX M CMEXHbLIX MpaB, TOMOMOMui
WHTEerparnbHbIX MUKPOCXEM), B TOM YMCHE:

- 06 ocnapuBaHMM HEHOPMATUBHbIX MPABOBbLIX AKTOB, peLleHu 1 aencTeui (besgencTenst) degepanbHoOro
opraHa WCMOMHUTENbHOW BAAcTM MO  WHTEnNneKTyanbHOM  COBCTBEHHOCTM, (bedepanbHOro  opraHa
WCNOSNTHUTENBHOM BNACTU MO CEMNEKUMOHHbIM OOCTUXKEHUAM W WX [OOSDKHOCTHBIX NWUL, a Takke OpraHos,
ynonHomMmoueHHbIx MNMpaButensctBoM Poccunckon defepauumn paccmatpvBaTb 3asiBKM Ha Bbladyy naTeHTa Ha
CEKpPETHbIE N300peTeHus;

- 06 ocnapuBaHuy pelleHnn egepanbHOro aHTMMOHOMOSBHOIO OpraHa O NMpU3HaHWM HegobpPOCOBECTHOM
KOHKypeHUMen [OEeNcCTBUIN, CBSA3a@HHbIX C  npuobpeTeHMeM  WCKIIYMTENbHOrO MpaBa Ha  cpeAcTea
MHOUBMAYyanm3auumn opunanveckoro nuua, ToBapos, paboT, yenyr n npeanpusitunm;,

- 06 ycTaHoBNEeHUM naTeHTOObNaaarens;

- O NPWU3HaAHWM HEeOEWCTBUTENMbHLIMU MaTeHTa Ha M300peTeHWe, MOMe3Hyl MoAernb, MPOMbILLIEHHbIV
obpasel, unmn cenekunoHHoe OOCTMXKEHNE, PELLUEHNST O MPeaoCTaBleHNM NPaBOBOW OXpaHbl TOBAapHOMY 3Haky,
HaVMEHOBaHUID MeCTa MPOUCXOXOEHWS TOBapa U O MNPEeLOCTaBMEHUN MWCKIIOYMTENBHOrO MpaBa Ha Takoe
HaMMeHoBaHue, ecnu degepanbHbiM  3aKOHOM He MpegyCMOTpPeH WHOW  MOpsSgoK  MX  MpU3HaHus
HeaencTBUTENbHbIMU;

- 0 JOCPOYHOM MpeKpaLLeHMn NpaBoBOWM OXpaHbl TOBAPHOIO 3HaKa BCIEACTBME ero HEUCNOMNb30BaHMUS.

K ncknountenbHOM KoMneTeHLMn aponTpaxHbix cynoB B Poccuiickon Pegepaumm no genaMm € yvyacTUeEM
WHOCTPaHHbIX NUL, OTHOCATCS [Jena no crnopam, CBA3aHHbIM C peructpauvMen wnvM Bblgavyel MaTeHToB,
pervctpaumen n Belgavyen CBUAETENbCTB Ha TOBAPHbIE 3HAKM, MPOMbILLIIEHHbIE 06pas3upbl, NONe3HbIe MOAENW UIn
pervctpaumen opyrux npas Ha pesynbTaTbl MHTENMNeKTyansHoOW AeaTenbHOCTH, KoTopble TpebyloT perncrpaumun
unu Bblgaymn nateHTa nNubo cengetenscrTea B Poccuiickon ®epepauun.
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CynA no nHTennekTyanbHbIM NpaBaM B Ka4yecTBe cyAa KacCaLMOHHOW MHCTaHLMKN paccmaTpuBaerT:

1) 4ena, pacCMOTPEHHbIE UM B Ka4eCTBe cya NepPBON MHCTaHLUNW;

2) pena o 3awuTe WHTENseKTyanbHbIX MpaB, PacCMOTPEHHble apbuTpaXHbIMU cygaMu CyObEKTOB
Poccuiickon degepaumm B kayecTBe cyfa NepBOn MHCTAHUUK, apOuTpakHbIMK anesisiuMoOHHbBIMY CyaaMMu.

[ena, cBA3aHHbIE C 3alUMTON MHTENNEKTyanbHbIX NpaB, MOryT paccMaTpuMBaTbCsl apOUTpaKHbIMW Cydamm
KaK B MOpsifike WUCKOBOro MNPOWM3BOACTBA, HanpuMMep, MpuU HapylleHUM MUCKIYUTENBHOrO fnpaBa Ha pesynbtar
WHTENNeKTyansHoNn [eATenbHOCTM, Tak M B MOpsiake, KOTOPbIA YCTaHOBMEH AN paccMOTpeHusa aen,
BO3HMKAIOLLMX U3 aOMUHUCTPATUBHBIX M WHBIX MyOMMYHbLIX NPaBOOTHOLLEHWIA, - HanpuMep, Npy ocnapvBaHWu
aencteui PocnaTteHTa, Bbipa3uBLUMXCS B OTKa3e B permcrpauum JIMUeH3NoHHOro oroeopa.

PeweHua Cypa no vHTennekTyarbHbIM MpaBaM BCTYMAKT B 3aKOHHYH CUIYy HEMEOJIEHHO Mocne ux
NPUHATHUS.

Cnop, cBsI3aHHbIV C 3aLLUTON MHTENMNEKTYanbHbIX NpaB, MOXeT ObITb paCCMOTPEH TPeTENCKUM cyaoM. Ha
OCHoBaHWW CcT. 5 ®eaepansHoro 3akoHa ot 24 niona 2002 r. N 102-®3 "O TtpeTteiicknx cygax B Poccuiickon
depepaummn” cnop MoXeT ObITb NepefaH Ha paspeLleHne TPETENCKOro cyaa Npu HanmMumMm 3akimiovYeHHOro mexay
CTOpOHaMM TPETENCKOro cornatleHust. TpeTenckoe cornalleHvMe 3akniovaeTcsi CTOpOHaMM B OTHOLLEHUM BCEX
Unu onpeaeneHHbIX CrOpPOB, KOTOPbIE BO3HUKIN UM MOTYT BO3HMKHYTb MEXAY CTOPOHaMU B CBSA3N C KaKMM-ITMOOo
KOHKPETHBIM MPaBOOTHOLLEHNEM.

TpeTelickoe cornaiwleHne AOMKHO ObiTb COBEpLUEHO B MUCbMeEHHOM dhopme. TpeTenckoe cornalleHue
cunTaeTcs 3aKMYeHHbIM B MMCbMEHHON hopMe, eCrv OHO COAEPXKUTCH B JOKYMEHTE, MOANMCaHHOM CTOPOHaMu,
nnbo 3akmno4eHo nyteMm obmeHa nnucbMamMu, coobLLeHnsiMM No TeneTtanny, Tenerpady 1 T.4.

Cyn Bcerga y Bcex HapogoB urpan OYeHb BaXkHyto ponb. [py nomowm 3TOro opraHa npaBocyaus
yOaBasnocb HaBeCTU NOPSAOK U rapMOHMIO BO B3aMMOOTHOLLEHMSIX Pas3fMyHbIX coumnanbHbiX rpynn. B Hactosiwee
Bpemsa B Poccum cosgaHa cnoxHas n pasBeTBfieHHasi CUCTeMa CyoB, pacCMaTpUBAOLLMX OFPOMHOE KONMYECTBO
nen. K coxaneHuto, cnefyeTt npusHaTtb, YTO OO uAeanbHOro npaBonopsiaka Hallewn cTpaHe elle [aneko.
PedopmupoBaHme cyaebHoM CUCTEMBI PaCcTSHYIIOCh Ha AONTUE OECATUNETUS.

B 3Tnx ycrnoBusax o4eHb BaXXHO OTCMEXMBaTb M aHanManpoBaTb CyaebHy NpakTUKy B MHHOBALMOHHOW
cchepe B CBA3M C TeM, YTO WMMEHHO 3a MWHHOBAUMOHHOM cdepon crnegyeT npu3HaTb BO3MOXHOCTb
pecdopmmpoBaHusa obuiectBa u cyaebHom cuctembl B TOM u4ucre. TpygHOCTb OTCIEXMBAHWS M aHanusa
cynebHoN MpakTukM B WHHOBAUWOHHOW cdhepe 3akmnoyaeTca B TOM, 4YTO Aena 3TM pacCcMaTpuBarT Kak
apbuTpaHble cyabl, Tak 1 cyabl obLien opucankumm. Kpome toro, umeetca npaktuka KoHcTutyuuoHHoro Cyaa
P® u TpeTerickmx cyoos.

5.2. ADMYHMCTpaTUBHBIN NOPSA0K paspeLleHns
npoTUBOpPEYNin B NHHOBALIMOHHON cchepe

AOMUHUCTPATUBHBLIN MOPSAOK paspelleHnss NPoTUBOPEeYMiA B WMHHOBALUWOHHOW cdepe oTnuyaeTcs oT
cynebHoro no cybbekTaM, OCYLLECTBMSOWUM [OaHHYK [OesTeNbHOCTb, CPOKaM MpPOBEAEHUs, npouenype,
HOpMaTUBHOM OCHOBe. Ha Haw B3rnsg, agMUHUCTPATUBHBLIA  MOPSIAOK  paspelleHns  NpoTUBOpPEYUi
npegnoyTuTenoHen cygebHoro no psgy MNpUYMH: CTOMMOCTbL MPOBOAUMON Mpoueaypbl, 6onee cokpalleHHble
CPOKN BOCCTAHOBIIEHMS HApPYyLUEHHbIX NpaB, OTBETCTBEHHOCTb KOHKPETHOIrO YMHOBHUKA 32 NMPOBOAMMBIA MOPSO0K
paspeLleHns NpoTUBopeYus.

3alumTa HapyLleHHOro unuM ocnapuBaemMoro CyObLEKTMBHOrO npaBa B agMUWHUCTPATUBHOM MOpsiake
JonycTuMa TOMbKO B cry4vasXx, NPSMO ykadaHHbIX B 3akoHe. CornacHo n. 2 ¢1. 11 K P® BO3MOXHOCTb 3alUuThbI
rpakgaHCKNX NpaB B adMWHUCTPATMBHOM MOPSIAKE CYLLeCTBYET NUb B Cy4asx, NpegyCMOTPEHHbIX 3aKOHOM,
npy 3TOM peLLeHne, NPUHATOE B aAMUHUCTPATUBHOM NOPSIAKE, MOXET ObiTb 06XXanoBaHo B cya.

MCcToYHMKaMn agMUHUCTPATUBHO-MPABOBLIX HOPM Kak MaTepuarnbHOro, Tak M NpouegypHoOro CBOWCTBA
SBNAIOTCA CaMble pasfnuyHble HOPMAaTMBHbIE aKTbl PasfMYHOW OTPacNeBOM MNPUHAONEXHOCTU. OTO OAMH U3
CaMbIX HeraTtMBHbIX MOMEHTOB aAMUHUCTPATUBHOIO MNOpsAKa paspelleHusl NpoTMBOPEYMA B WUHHOBALMOHHOW
chepe.

UcTouyHuKaMm agMUHUCTPaTUBHO-NPABOBLIX HOPM BbICTYNaloOT:

-TKPO;

- KoAll Po;

-TKTC;

- aHTUMOHONMNOMbHOE 3aKOHOA4ATENbLCTBO U T.4.

Crtatbsa 1248 'K P® B n. 2 ycTaHoBMNa, YTO B cnyyasx, npeaycMmoTtpeHHbix K P® (cT. cT. 1387, 1390, 1391
, 1398, 1401, 1404), 3awmTa MHTENNEKTyanbHbIX MpaB OCYLUECTBMSETCS B aOMUHUCTPATUMBHOM MOpsiake B
OTHOLLUEHUNAX, CBA3aHHbIX C:

- nogayen WM pacCMOTPEHMEM 3asiBOK Ha Bblgayy naTteHTa Ha COOTBETCTBYHOLIME pesynbTaTbl
WHTENNEKTyanbHON AeATENbHOCTM U CPEACTBa MHAMBUOYaNM3aumuuy;
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- rocyapCTBEHHON perncTpaumen 00 LEKTOB MHTENNEKTYarnbHOW COOCTBEHHOCTY;

- BblJa4yen NpaBoyCTaHaBMMBALLNX AOKYMEHTOB;

- OoCMapuBaHWeM NpedocTaBeHVs 3TUM pe3ynbTaTtam W CpeacTBaM MpaBOBOM OXpaHbl WM C  ee
npekpaLeHrem.

OpraHamu, NpM3BaHHbIMK 3aLLMLLATb MHTENNEKTyanbHble NpaBa B agMUHUCTPATUBHOM MOpsiaKe, Ha3BaHbI
denepanbHbIN opraH UCNONHUTENBHON BNACTU NO UHTENNEKTyansHON COBCTBEHHOCTM M dhedeparnbHbid OpraH
WCNOSTHUTENBHOMW BNACTU NO CENEKLUNOHHBIM JOCTUXEHUSIM.

3aWwnTy MHTeNnekTyanbHbIX MpaB B aAMUHMACTPATMBHOM MOPSAKE OCYLLECTBMAT dedepanbHoe
rocygapctBeHHoe  ydpexgeHve "lManata no naTteHTHbIM cnopam ®eaepanbHOWn cnyxbbl no
MHTenneKkTyasibHOM COOCTBEHHOCTU, MaTeHTaM U TOBapHbIM 3Hakam" 1 degepanbHOe rocygapCTBEHHOE
yupexgeHne (Pry) "locypapcTBeHHas Komuccuss P® no wucnbITaHUIO UM OXpaHe CeJleKUMOHHbIX
BOCTWXKEeHUn".

Ycras ®I'Y "MNManaTta no nateHTHbIM cnopam” yTeepxaeH Npukaszom PocnateHTa ot 3 cheBpansa 2005 r. N
21.

B cT. 2.2 YcTaBa cogepXuTcs nepeyeHb BO3paXKeHWn, KoTopble paccMartpuBaeT [lanata no naTeHTHbIM
crnopam, B YaCTHOCTU, 9TO BO3PAXEHUS:

- Ha peweHnss o6 OTkase B Bblgade naTeHTa Ha u3obpeTeHue, NONesHyl Modernb W MPOMbILUSEHHBIN
obpasel unu Ha peLleHne o Bbiaayve naTeHTa Ha usobpeTeHne, NoNesHy Moaenb, NMPOMbILLIEHHbIM 06pa3sel;

- Ha pelleHMe O MPU3HaHWKM 3asiBKM Ha M300peTeHue, Mone3Hyl MOoAenb U NPOMBIWMEHHbIA obpasey
OTO3BaHHOW;

- MPOTMB Bblgayun NaTeHTa Ha n3obpeTeHne, NoMNesHy Modernb U NPOMbILLIIEHHBIV 0bpaseL;

- NPOTMB OeNcTBUA Ha Tepputopumn PO paHee BblAaHHOIO aBTOPCKOro cBuaeTenscTea unm nateHtra CCCP
Ha n3obpeTeHne, cangetenbcraa unu nateHTa CCCP Ha npombilwneHHbIn obpaseu;

- Ha peLLeHne, NPUHATOE NO pesynbTaTamMm hopMarbHOM 3KCNEPTU3bl 3asdBKM Ha perucTpaumio TOBapHOro
3HaKa, 3Haka OOCNyXXWBaHWs, PErMcTpaumio U NpeaocTaBrieHMe npaBa MoMb30BaHUS HaUMEHOBaHMEM MecTa
NMPOUCXOXOEHNST TOBapa WM Ha MNPedOCTaBfeHMe npaBa MoOMb30BaHUSA YXe  3aperMcTpupoBaHHbIM
HaVMEeHOBaHMEM MeCTa NPOUCXOXAEHUS ToBapa; v o6 oTkase B MPUHSATUN €€ K PaCCMOTPEHMIO;

- Ha peLLeHre AKCnepTu3bl 3asiBNIEHHONO 0603HaYeHMs MO 3asiBKE Ha perncTpauunio TOBapHOro 3Haka, 3Haka
obcnyxmBaHus, permcTpauuio n NpeaocTaBneHne npaea nosib3o0BaHNs HaMMEHOBAHMEM MeCTa MPOMCXOXKOEHUS
TOBapa WNW Ha MpefoCTaBfeHne npaBa MoNnb30BaHWUS YXe 3aperucTpupoBaHHbIM HauUMEHOBaHMEM MecTa
NPOUCXOXAEHWUSI TOBapa, a TakKe Ha peLleHns O NpedoCcTaBneHm unu ob oTkase B MpefoCTaBlieHMM OXpaHbl
MeXOyHapOL4HOW permcTpaummn 3Haka Ha Tepputopun PO 1 gp.

lMyTem nogaum Bo3paxeHusi B [lanaty no naTeHTHbIM CMopaMm B TeYeHue LIecTn MecsueB MoryT ObiTb
ocnopeHbl pewweHnss PocnateHTa:

- 06 oTKkase B Bbigaye naTeHTa Ha M3obpeTeHue;

- 0 Bblga4ye naTeHTa Ha n3obpeTeHue;

- 0 NpU3HaHWM 3asBKM Ha n306peTeHne oTo3BaHHoM (n. 3 cT. 1387 K P®).

JTio6oe nNuo MoXeT OCcnopuTb Bbiady NaTteHTa Ha n3obpeTeHne, NoNe3Hyo Mogenb UNN MPOMbILUNEHHbIV
obpasey B TeyeHne ero cpoka genctemsa (cT. 1398 MK P®) nytem nogaum Bo3paxeHus B [Manaty no naTeHTHbIM
crnopam C Lenbio NPU3HaHWs nateHTa HegencTBUTENbHBIM NMOSIHOCTBLIO UITM YaCTUYHO B CUITY:

- HECOOTBETCTBUA M300peTeHusi, MNONEe3HOW MOoAeNnn Wnn MpoMbIWEHHOro obpasua ycrnosusim
naTeHToCcnocobHOCTH;

- Hanmumsa B opMyse n30bpeTeHNst UNn NoNe3Hon Mogenu nMbo B MepedHe CYLLECTBEHHbLIX MPU3HAKOB
NpOMbILLIEHHOTo obpa3ua, KOTopble COAEPXKATCA B PELLEHMM O BbiAaye MaTeHTa, MPU3HaKoB, OTCYTCTBOBaBLUMX
Ha JaTy nodayn 3asiBKM B OMMCaHUM M30OpeTeHWst unmn MnonesHom mogenn v B opmyrne M3obpeTeHus umm
nonesHow mogenu (ecnu 3asiBka Ha usobpeTeHme unu NonesHy MoAernb Ha JaTy ee nogavnm copepxana Takyto
dopmyny) nnMbo Ha U306pakeHNAX nsgenus;

- BblJayn naTteHTa Npy HanMynum HECKONbKUX 3asBOK Ha MOEHTUYHbIE N300peTeHns, NonesHble Moaenu unu
NMPOMbILLIIEHHbIE 00pasubl, MMEWLWNX OfHY W Ty XKe paTty npuopuTeta, C HapyleHWEM  YCMOBWW,
npeaycMoTpeHHbIX cT. 1383 K PO.

PelwweHuna PocnateHTa MOryT 6bITb OCMOPEHbI 3asiBUTENEM B TEYEHUE Tpex MEeCSLUEB CO OHA MOoslydeHus
peLueHusa nyTem nogaym Bo3paxeHus B NanaTty no nateHTHbIM cnopam (cT. 1500 MK P®):

- 06 OoTKase B MPUHATUM 3aSIBKM HA TOBAPHbIN 3HAK K PaCCMOTPEHWIO;

- 0 rocyfapCTBEHHOW permcTpauum ToBapHOro 3Haka;

- 00 0TKa3e B rocyfapCTBEHHON perucTpaumy ToBapHOro 3Haka;

- O NPU3HaHNM 3asiBKM Ha TOBAapPHbIV 3HAK OTO3BaHHOW.

Pelwwenuna PocnateHTa 0 nmpegocTaBrieHnM NpaBoOBOW OXpaHbl TOBAapHOMY 3HaKy MOryT ObiTb OCMOpEHbI
nyTem nogayv Bo3paxeHus B MNanaty no nateHTHbIM cnopam B nopsgke cT. 1513 'K P® n no ocHoBaHusim CT.

1512 TK P®:
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- NOMHOCTBIO UMK YaCTUYHO B TEYEHUE BCEr0 CPpOoKa AENCTBUSA UCKMIOYMTENBHOMO NpaBa Ha TOBApHbIN 3HaK,
€Crnv nNpaBoBas OxpaHa Obina eMy nNpegocTaBrieHa ¢ HapylweHnem TpeboBannii n. n. 1 -5, 8 n 9 c1. 1483 MK P®;

- MOSTHOCTBIO MMM YaCTUYHO B TeYeHMe MATU NeT COo OHS nyGnukauuu CBEAEeHWA O rocygapCTBEHHOM
perncTpaumm TOBapHOro 3Haka B odwmumanbHom OtonneteHe (cT. 1506), ecnu npaBoBasi oxpaHa Obina emy
npegocTaBneHa ¢ HapylweHnem TpeboBaHui n. n. 6, 7 ¢1. 1483 K P®;

- MOMHOCTbID B TeYEeHUe BCEro Cpoka AEWCTBUS WUCKNIOYMTENbHOrO MpaBa Ha TOBApHbIA 3HaK, ecnu
npaBoBas OxpaHa Obina eMy NpefocTaBneHa ¢ HapylieHnem TpebosaHuii cT. 1478 MK PO;

- MOSTHOCTBbID B TEYEHWE BCEro Cpoka LEeNCTBMS MPaBOBOM OXpaHbl, €Cnv npaBoBas OxpaHa Obina
npegocTaBneHa TOBapHOMY 3HaKy C ©Oornee no3gHMM MPUOPUTETOM MO OTHOLWIEHMIO K MPU3HaHHOMY
O6LLEN3BECTHBIM  3apErMcTPUPOBaHHOMY TOBAapHOMY 3Haky MWHOTO nuua, npaBoBad oOxpaHa KOTOpOro
ocyLecTBnsieTcs B cooTBeTCTBUM C Nn. 3 cT. 1508 K PO;

- MOMHOCTbID B TeYEeHUEe BCEro Cpoka AEWCTBUS WUCKNIOYMUTENbHOrO MpaBa Ha TOBApHbIA 3HaK, ecnu
npaBoBas OxpaHa Obina emMy NpefocTaBfeHa Ha MMSA areHTa WnvM NPeacTaBUTENs Nnuua, KOTopoe SBMSeTCs
obnagarenem 3TOro NCKMYUTENBHOMO NpaBa B OAHOM M3 rOCyAapCTB - YYaCTHWMKOB [lapupkCKOWM KOHBEHLMU MO
OoXpaHe NPOMBILLIIEHHOW CODCTBEHHOCTH, C HapyLLleHnem TpeboBaHuii JaHHo KoHBeHUMY;

- MpegocTaBeHne NpPaBoBON OXpaHbl OOLEN3BECTHOMY TOBApHOMY 3HaKy MnyTeMm ero peructpaumm B PP
MOXET ObITb OCMOPEHO U MPU3HAHO HEOENCTBUTENbHLIM MOJSTHOCTLIO UM YaCTUYHO B TEYEHWE BCEro CpPoKa
OEenCcTBUS UCKMIOYUTENBHOrO NpaBa Ha 3TOT TOBapPHbIM 3HaK, eCriv NpaBoBas oxpaHa bbina emy npefocTaBrneHa ¢
HapyLweHuem TpeboBaHui n. 1 cT. 1508 K PO.

lMpepocTaBneHne NpaBoBOM OXpaHbl TOBAPHOMY 3HaKy MOXET ObITb OcropeHo B PocnaTteHT M Mpu3HaHo
HeJEeNCTBUTENbHbLIM MOJSTHOCTBIO UMM 4YacTUYHO B TEYEHWEe BCEro Cpoka OEWCTBUSA NPaBOBOW OXpaHbl, €Cru
CBSI3aHHble C rocygapCTBEHHOW peructpauuelnt TOBapHOro 3Haka AeWCTBWMs npasBoobnagaTtensd npusHaHbl B
YCTaHOBMEHHOM nopsiake 3noynotpebneHmem npaBom Nnbo HegobpoCOBECTHOM KOHKYPEHLIMEN.

B Manaty no nateHTHbIM cnopam (cT. 1528 K P®) 3agsutenem MoxeT noaaBaTbCA BO3paXeHue B
TeYyeHne Tpex MecsLEeB CO AHS NONYyYEHNs peLleHus:

- 00 0TKa3e B NPUHATMM 3asiBKM HA HAUMEHOBaHWE MecTa MPONCXOXAEHMS TOBapa K pacCMOTPEHMIO;

- O NPWU3HaHWNM TaKOWN 3asiBKN OTO3BaHHOW;

- a Takke pelleHns PocnaTteHTa, NpuMHATLIE MO pe3ynbTaTtaM 3KCNepTu3bl 3asiBIEHHOTO 0603HaYeHs.

TpexmecsiyHbIi  CpPOK, MNPOMYLLUEHHbIN 3asiBUTENEM, MOXET ObiTb BOCCTaHoBneH PocnateHTom no
XoJaTancTBy 3asiBUTENS, NOA4aHHOMY B TedeHue ABYX MecsALeB CO [HS UCTeYeHMs1 3TUX CPOKOB MpU YCroBUM
NOATBEPXKAEHUS YBAXUTENBHOCTU NPUYMH, MO KOTOPbIM He Obln COBMOAEH CPOK, 1 YNnaTbl NOLUSUHBI.

B cooTtBeTcTBUU C [prnkasom Nockomuccun PO No UChbITaHWUIO U OXpaHe CeNeKLMOHHbIX JOCTUXKEHUA OT 28
anpens 2004 r. N 48 B pamkax [aHHOM oOpraHusauuu cos3gaHa AnennsunoHHas Komuccua. Llensto
aedarenbHocTU AnNennsaunoHHOM KOMUCCUN SIBRISIETCA pacCMOTPEHUE 3asiBIIEHUN:

- 0 MPM3HAHUN NaTeHTa Ha CeNeKUMOHHOE OOCTMKEHNE HEAENCTBUTENBHbBIM;

- CBAA3@HHbIX C AEUCTBUSIMU U peLLIEHNAMUN NO NpeABapUTENbLHON IKCNEePTU3e 3asBKY;

- M0 UCMbITAHMUAM Ha OTIIMYMMOCTb, OOHOPOLAHOCTL, CTAbUNBHOCTB;

- M0 0406pPEHNI0 HA3BaHNS CENEKUMOHHOTO JOCTUXEHUS;

- MO NPU3HAHMWIO HOBU3HbI CENEKLNOHHOIO AOCTMKEHNS;

- MO COCTaBy aBTOPOB CENEKLMOHHOrO JOCTUXKEHUS;

- 0 Bblgade NpPUHYANTENbHOW NULEH3NN.

[MaTeHT Ha cenekunoHHOe AOCTMXKEHNE MOXET ObiTb MPU3HAH HeOEeNCTBUTENbHbIM B TEeYEeHUEe cpoka ero
OENCTBUSA MO OCHOBAaHWAM, MPeaycMOTpeHHbiM cT. 1441 K PO, nytem nogaun 3asBneHus nobbiM NuLOM B
denepanbHbIv OpraH UCMNONMHUTENBHOWN BIACTU MO CENEKUMOHHBIM JOCTUXEHMAM, ecnin OyaeT YCTaHOBIEHO, YTO:

- MaTeHT BblJaH Ha OCHOBAHWM HEMOATBEPAMBLUMXCA AaHHbIX 00 OOHOPOAHOCTM M O CTabUIbHOCTM
CEeneKUMOHHOro JOCTVXKEHUS, NPeACTaBeHHbIX 3asBUTENEM;

- Ha gaTty BblgadyM naTeHTa CenekuMOHHOE OOCTMKEHME He COOTBETCTBOBANO KPUTEPUIO HOBWU3HbI UIK
OTNIMYNMOCTY;

- NMUO, yKasaHHOe B MaTeHTe B KayecTBe NaTteHToobnagatensi, He UMENO 3aKOHHbIX OCHOBaHWWA Ans
nony4YyeHnst naTeHTa.

CornacHo n. 3 ct. 1248 TK P® HopmaTMBHO-NpaBOBOE peryniMpoBaHWe OTHOLIEHMA B cdepe
WHTENNeKTyanbHOW COBCTBEHHOCTH, B TOM YUCIIE MPUHATME MpaBuil PacCMOTPEHNS U paspeLLeHnss CnopoB Mo
3almnTe NHTENMEKTYarnbHbIX NpaB B aAMUHUCTPATMBHOM MOPSAKE, OOSMKHO OCYLLECTBMATLCA COOTBETCTBEHHO
MuHucTepcTBoM 0bpasoBaHus U Hayku P® n MUHUCTEPCTBOM CenbecKoro xo3samcrea PO.

PaccmoTpeHne u paspelleHne cnopoB [lanato NO naTeHTHbIM crnopaMm perynupyetca [lpukasom
PocnateHTta ot 22 anpensa 2003 r. N 56 "O npaBunax nogayv BO3paXkeHU n 3asiBNEHNA U UX PacCMOTPEHUs B
[ManaTte no naTeHTHbLIM cnopam".

MpoueccyanbHble BONPOChl pacCMOTPEHUS 3asiBNEHUn, NnogaBaemMbix B [ockomuccnio PO no ncneitaHuio u
OoXpaHe CeneKUMOHHbIX OOCTWXKeHUNn, oTpaxeHbl B [lpukade [ockomuccmm P® no ucnbiTaHnio u  oxpaHe
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CenekUMoHHbIX gocTukeHuin ot 28 anpens 2004 r. N 48 "O6 AnennsumoHHo kKommccun'.

Cratbs 1248 K PO ykasbiBaeT Ha TO, UTO 3aluMTa MHTENNeKTyanbHbIX MpaB B OTHOLUIEHUN CeKPeTHbIX
M306peTeHun OCyLLECTBNAETCH YNOSTHOMOYEHHbLIM OpraHoM. OTOT XXe OpraH [OIKEeH YyCTaHaBnvBaTb MpaBunia
pPacCcMOTPEHUSA 1 paspeLLeHNst yka3aHHbIX NaTeHTHO-MPaBOBbIX CMOPOB.

CornacHo n. 1 lNoctaHoBnenus MNpasutensctea PP ot 2 okts16ps 2004 r. N 514 "O cbepepanbHbIX opraHax
WCNOSMHUTENBHOM BNAacTK, YNONTHOMOYEHHbIX paccMaTpuBaTb 3asiBKM Ha Bbigady nateHTa Ha u3obpeTeHus,
cofepxallme cBeleHUs1, COCTaBNsALLME rOCyJapCTBEHHYIO TalHy" K YMCIY TakuMX OpPraHoB, YMONHOMOYEHHbIX
paccmaTpvBaTb 3asiBKM Ha Bbldady MaTeHTa Ha wu300peTeHus, copepxaliue CBeOeHus, COCTaBnfawLme
rocyadapCTBEHHYK TaWHy, ANs KOTOpPbIX YCTAHOBfIEHA CTEMeHb CEeKPeTHOCTU "ocobol BakHOCTU" uWnu
"COBEpPLLEHHO CEKPETHO", @ TakKe Ha CEKPETHbIE N300PETEHNS, KOTOPbIE OTHOCATCS K CPeaCTBaM BOOPYXEHUSA U
BOEHHOW TEXHMKW, K MeTogam W cpefctBaMm B obnactm pasBefblBaTeNbHOW, KOHTpPpas3BeAbiBaTENbHON U
onepaTUBHO-PO3bICKHOW AEeATENbHOCTU UM ONS1 KOTOPbIX YCTaHOBEHa CTeneHb CEKPEeTHOCTU "CekpeTHo",
oTHocsTca MuHucTepcTBo 060poHbI Poccuiickon ®epepaummn, MuUHUCTEPCTBO BHYTPeHHUX gen Poccuickon
degepaumm, MnHncTepcTeo 3apaBooxpaHeHust Poccuinckon depepaumm, MUHUCTEPCTBO MNPOMbLILLSIEHHOCTU W
Toproenun Poccuiickon Pepepauun, PepepanvHasi cnyxba 6GesonacHocTn Poccuiickon ®epepaummn u
["locypapcTBeHHas kopnopaums no atToMHon aHeprum "Pocatom”.

He nbiTasicb pewmnTb N3BEYHbIN BONPOC, KAKOM e NOPSA0K pacCMOTPEHNst CNOPOB nyylle - cyaebHbin nnm
aAMWHUCTPATMBHbIW, - 3aMETUM, YTO B ONpPeLeneHHON CUTyaumMm 1 nNpu onpefeneHHbIX YCroBuaX MOXeT ObiTb
npuemneMm u addeKTBEH Kak TOT, Tak W [Jpyron nopsaok paccMmoTpeHuss crnopos. bBonee Toro,
3akoHogaTenbCcTBO Poccumn no3BonsieT obxanoBaTb kakme-nMbo OeNCcTBUSA B aAMUHUCTPATUBHOM MOpSAKe, a B
crnyyae Hecornacusi cybbekta C pelleHMeM aaMWHUCTPATMBHOIO opraHa - M B cyaebHom. [lo HekoTopbiM
KaTeropusm den npegBapuTernbHOEe pacCMOTPEeHWe crnopa B agMUMHUCTPATMBHOM nopsigke obsisaTtenbHo, U
HecobnaeHne 3TOro npaeuna NpPensiTCTByeT obpalleHnto nuua ¢ xanobown B cyn.

5.3. YronoBHass oTBETCTBEHHOCTb
3a NPecTyneHns B MHHOBALMOHHOW cdepe

B Hactoswee Bpems YK P® He npepycmaTpuBaeT OTBETCTBEHHOCTM 33 HapyLleHWE WHHOBALWOHHOIMO
3akoHogatenbctBa. OgHako MpaBO WHTENMEeKTyanbHOW COBGCTBEHHOCTM BXOAWT COCTABHOW 4acTbio B
WHHOBALMOHHOE 3aKoHOAATENbCTBO, BCMEACTBUE YEro MOXHO roBOPUTb OO YroroBHOW OTBETCTBEHHOCTU 3a
HapyweHus B AaHHoOM cdepe. B coBeTckur nepuoa UCTOpUM Hallel CTpaHbl 3a HapylleHWe aBTOPCKUX W
n3obpetatenbCckMx MpaB, HE3aKOHHOE MOfb30BAaHWE TOBApPHLIMW 3HAaKamMu  CyllecTBOBana YroroBHas
OTBETCTBEHHOCTb, HO B JENCTBOBaBLUMX TOrAa CaHKUMSIX peYb He Benacb O TAaKOM BUAE HaKa3aHWs, Kak NuLeHne
cBobopbl. C 1997 r. 3akoHogaTenb ero Been, a ¢ 2003 r. CyLweCTBEHHO Y)KECTOUM OTBETCTBEHHOCTb BMAOTb A0
NPU3HaHUSA HEKOTOPbIX COCTABOB TSXKKMMU NPECTYNNEHNAMN, NPEAYCMOTPEB pearibHble CPOKM NULLEHNA cBOOOAbI
C OYeHb ANUTENbHbIM NEePUOAOM OTObIBAHNS HakasaHuWs.

CocTaBbl, CBA3aHHble C HapylleHMeM npaB Ha pe3ynbTaTbl WHTENMNEKTyanbHOW [AeATenbHOCTU, He
obbeamHeHbl B YK P® B eguHbii pasgen, 4to He cnocobCTBYeT COBEPLUEHCTBOBAHUIO OXpaHbl AaHHbIX
OTHOLLIEHUN. Tak, cocTaBbl "HapylleHMe aBTOPCKMX M CMEXHbIX MpaB", "HapylweHue un3obpeTaTenibCkuX |
naTeHTHbIX MpaB" nomeweHbl B pasgen "lpecTynneHna nNpoTMB fKUYHOCTM", a cocTaB "He3aKOHHOe
ncnonb3oBaHWEe TOBApHOro 3Haka" - B pasgen "lMNpectynnenus B cpepe akoHoMukKn". OTaensHo BeigensieT YK PO
COCTaBbl, CBSA3aHHbIE C NPECTYNNeHnsaMn B cdhepe KoMMboTepHON nHdopmaumm (rn. 28).

Mpu KOHCTPYMpPOBaHUM HOBOrO pasfena, NOCBSLLEHHOro OTBETCTBEHHOCTU 3a HapyLLeHne NHHOBALWOHHOIO
3aKoHoOaTenbCTBa, criegoBarno Obl BKMYNTL TyAa, KPOME Ha3BaHHbIX, CreyloLme cCocTaBbl:

- HegonyLleHne, orpaHNYeHne Unn ycTpaHeHne KoHKypeHummn (cT. 178 YK PO);

- X1LLEHNe NpegMeToB, UMEKLLMX 0COBYH0 LIeHHOCTL (CT. 164 YK P®);

- HE3aKOHHble MonyyeHnMe W pasrnalleHue CBeOeHWN, COCTaBMSWMX KOMMEPYECKYo, HamoroBylo unu
BaHkoBCkyto TarHy (cT. 183 YK PO®);

- HE3aKOHHble 3JKCMOPT MIM  Mepedada  Chlpbs, MaTepuanoB, 000pyaoBaHWsl,  TEXHOIOMNA,
Hay4YHO-TEXHNYECKON MHGOPMaLIMK, HE3AKOHHOE BbIMOMHEHNE paboT (OkasaHue ycnyr), KoTopble MOryT ObiTb
NCNONb30BaHbl MPU CO34aHUN OPYXKMUS MAacCOBOMO MOpPaXXeHWsl, BOOPY)XXEHMS1 U BOEHHON TexHUKM (cT. 189 YK PO®);

- HEBO3BpaLLeHve Ha TeppuTopuio P npeameToB XyO0XKeCTBEHHOTO, MICTOPUYECKOTO U apXeoriorm4eckoro
AoctosHns Hapogos P® 1 3apybexHbix cTpaH (cT. 190 YK PO).

B u. 1 cT. 146 YK P® coaepxutcsa coctaB nNpucBOEHUst aBTopCTBa (nnaruart), NoBMEKWero npuYnHeHue
KpynHoro ywepba aBTopy unm nHomy npasoobnagaTento.

B 4. 2 ykazaHHOW cTaTbM KPUMWMHANU3NPOBaHbl MpUobpeTeHne, XpaHeHUe, NnepeBo3ka KOHTpadraKTHbIX
3K3EeMNMSPOB NPOM3BEAEHUN UM POHOTPaMM B LieNsAX cObiTa, COBEPLUEHHbIE B KPYMHOM pa3mMepe.

B 4. 3 ycTaHaBnmBaeTcs OTBETCTBEHHOCTb 3a AesHUSA, MPeAyCMOTPEHHbIE Y. 2, COBEPLUEHHbIE rPynnon nuy
no npeaBapuTENbHOMY CroBOPY WM OPraHUM3oBaHHOW rpynmnon, B 0cobo KpymHOM pa3mepe, IvUOM C

CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek
https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

NCMNonb30BaHWEM CBOEro crykebHoro nonoxeHusi. CTaTtbsd cHabXxeHa npumevaHuem, JarolWyM onpeneneHve
pasmepa. OH KpaTeH CTOMMOCTM 3K3EMMISIPOB MNPOM3BEAEHUA MM oHOrpamMm NnBO CTOMMOCTM MpaB Ha
ncrnonb3oBaHne OOBEKTOB aBTOPCKOrO MpaBa M CMEXHbIX npaB M npesbiwaeT 50 Toic. pybnen, a B 0cobo
KpynHom pasmepe - 250 Teic. pybnen.

ObObeKkT npecTynsieHUA - OBLEeCTBEHHbIE OTHOLUEHWS MO peanu3auun YernoBeKOM W  rpaXgaHWHOM
aBTOPCKMX N CMEXHbIX MpaB, rapaHTUpOBaHHbIX CT. 44 KoHcTuTyunn PO. PogoBbiM 0ObEKTOM NpecTynneHus
ABNATCA aBTOPCKME MNpaBa M CMeXHble npaBa. HenocpencTBEHHbIN OOBLEKT - KOHKPETHblE JMYHblE
HEVMMYLLIECTBEHHBIE U NMYLLIECTBEHHbIE aBTOPCKNE UITM CMEXHbIE NpaBa.

OG6LecTBEHHAs ONAcHOCTb JAHHOIO NPECTYNSIEHMS 3akio4aeTcd B TOM, YTO HaHOCWUTCS Bped aBTopam,
npasoobnagaTensM, WCMOMHUTENSM, NPOU3BOAUTENsM, Tene- W paguoBellaTernbHbIM  OpraHM3aumsM,
rocyaapcray.

Ovcnosnuma cr. 146 YK P® 6naHkeTHasd, M Ons YACHEHUS CYLWHOCTW aBTOPCKUX M CMEXHbLIX Mpas
HeoOxogmMMo obpawartbca K rpaxgaHckomy 3akoHogaTenbcTBy. OCHOBHbIMM  HOPMATMBHLIMU — aKTaMmMu,
perynvpylowmmm paccMaTpyvBaemMble OOLIECTBEHHble OTHoweHus, sasnsTcs K P®, nocraHoBneHus
MpaBuTtenbcTBa PO, HopmaTMBHbIE aKTbl MUHUCTEPCTB Y BEAOMCTB.

B cootBeTctBMM co cT. 1259 K P® k 06bektam aBTOPCKMX MpaB OTHOCSTCS MPOW3BELAEHMST HayKw,
nuTepaTypbl 1 UCKYCCTBa, a B cooTBeTcTBUM €O CT. 1304 K P® k 06bekTam CMeXHbIX Npas:

- UICNOSNHEHNS1 apTUCTOB-UCMONHUTENEN U OUPUKEPOB;

- NOCTaHOBKN PEXNCCEePOB-NOCTAHOBLUUKOB criekTaknemn (MCNonHeHns);

- boOHOrpaMmsl;

- coobLeHna nepegay opraHnsaummn 3hMpHOro Mnn KabenbHOro BeLLaHus;

- ©asbl JaHHbIX;

- NPOM3BEAEHUS HayKW, NMUTepaTypbl U UCKYCCTBA, OOHapo4OBaHHbIe Nocne nx nepexoda B obLiecTBEHHOe
[OCTOsIHME, B 4acTu OXpaHbl NpaB nybnvkaTopa Takux NponsBeaeHUn.

HekoTopble aBTOpcKkMe npaBa nepeuncrieHbl B cT. 1255 K PO, npaBa ucnonHutens - B c1. 1315 K PO,
npaea M3rotoBuTens goHorpaMmmbl - B cT. 1323 K P®, uckniountensHoe npaBo Ha cOOOLeHWe paguno- unm
Tenenepegad - B cT. 1330 K P®, uckniountensHoe npaBo uarotoButens 6asbl gaHHbIX - B cT. 1334 K PO,
npaea nybnukaTopa - B cT. 1338 K PO.

O6bekTMBHaA cTopoHa 4. 1 cT. 146 YK P® 3akniovaeTcss B nNpuUCBOeHWM aBTopcTBa (mnarvate), noA
KOTOPbIM NOHUMAaETCS:

- 0OBbsIBNEHNe cebs aBTOPOM YyXKOro NPOV3BEAEHUS;

- BbIMYCK Yy>XOro npon3BefeHust (B NofIHOM 06beME UMK YacTUYHO) NOA CBOUM MMEHEM;

- M3gaHue nog CBOMM WMEHEM MPOW3BEAEHMUS, CO34aHHOrO B COABTOPCTBE C ApyruMu nwvuamu, 6e3
yKasaHus nx umeHmn <110>.

<110> Cwm.: MNocTtaHoBneHue MNneHyma BepxosHoto Cyga P® ot 26 anpensa 2007 r. N 14 "O npaktuke
pacCcMOTPEHNsi CyAamu YronoBHbIX AeN O HapyLleHUM aBTOPCKUX, CMEXHbIX, M3obpeTaTenbCkMx U NaTeHTHbIX
npaB, a TaKke 0 He3aKOHHOM MCNOMb30BaHNW TOBAPHOro 3HaKa".

dopmbl Nnarnata MHOroobpasHbl, HO €ro CyLWHOCTb - B HapylleHWs npaBa aBTOPCTBa, T.e. MpaBa
dU3nNYecKoro nuua, TBOPYECKMM TPyAOM KOTOPOro CO3[4aHO MpOov3BEeOEeHWe, Mpu3HaBaTbCA aBTOPOM 3ITOro
npousseneHusa. Nommmo aBTopa npousBedeHUs - U3NYECKOro nuua wunu obnagaTtenen CMEeXHbIX npaB
noTtepnesLUMMU MOTYT ABRATLCA UHbIE NUua (Kak prsmyeckne, Tak u lpnandeckme), KOTopbiM aBTOpPCKUEe npasa
U CMeXHbIe MpaBa NpuHaanexart Ha OCHOBaHUK 3aKoHa, NepexoadaT no HacrneacTsy Nnbo no gorosopy.

3akoHogaTenb He packpbll MOHATUE KPyMHOro yuiepba, noaTtoMmy cyabl NpW €ro yCTaHOBMEHUWU OOMKHbI
NCXo0OuTb U3 OBCTOATENbLCTB KaXXA0ro KOHKPETHOro Aena, Hanpumep:

- HaNUuMA 1 pasmepa peanbHoro yuepoba;

- pasmepa ynyLeHHOW BbIroabl;

- pasmepa [O0X040B, MOMYYEHHbIX IMLOM B pesynbTate HapylleHus UMM npaB  Ha pes3ynbTathl
WHTENNEeKTyanbHON AeATENbHOCTH.

MprcBoeHMe aBTOPCTBA Kak cnocob HapylleHust n3obpeTaTenbCkux M naTeHTHbIX npaB (cT. 147 YK PO)
npegnonaraert:

- 06bsIBNEHne cebs aBTOPOM YyXKUX M30OpETEHMS], NONE3HOM MOAENN NN NPOMBbILLIIEHHOro 0bpasya;

- Nony4eHve naTeHTa nuLUoM, He BHECLUMM FIMYHOrO TBOPYECKOro BKaZa B CO3faHUe ykazaHHbIX OOBHEKTOB
WHTENNEeKTyanbHOW COGCTBEHHOCTMW.

YronoBHas oTBeTCTBEHHOCTb Mo c¢T. 180 YK P® HacTynaeT 3a He3akOHHOEe WCMOMb30BaHWE YYXXOro
TOBapHOro 3Haka, 3Haka 00CnyXnBaHWs, HAMEHOBAHWUSI MECTa MPOUCXOXKAEHUST ToBapa WM CXOAHbIX C HUMMU
0603Ha4YeHUn AN OOQHOPOAHbIX TOBAPOB, €CMNX 3TO AeSHME COBEPLUEHO HEOAHOKPATHO UM MPUYUHUIO KPYMHbIN

yLiepo.
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Mo He3aKOHHbIM MCMONb30BaHMEM NOHMMAETCSA NPUMEHEHNE TOBAPHOrO 3HaKa WM CXOOQHOMo C HUM A0
CTeNneHn cMelleHnss 006o3HaveHus 6e3 paspelleHnst npaBoobnagaTens:

- Ha ToBapax, 3TMKeTKax, ynakoBkax 3TUX TOBapOB, KOTOpPble MPOW3BOAATCS, MpeanaralTca K npogaxe,
npoaarTcs, AEMOHCTPUPYHOTCA Ha BbICTaBKax U spMapKax Unmn nHeiM ob6pasomMm BBOOATCS B rpaXXdaHCKMm 0b6opoT
Ha TeppuTopun PP, nubo xpaHATCca n (Unun) NepeBo3sTCs C 3TOW Lienblo, MO0 BBO3ATCA Ha TeppuToputo PO;

- NpwY BbINOMHEHMM paboT, OKa3aHUN yCnyr;

- Ha JOKYMEHTauun, CBA3aHHOW C BBEAEHUEM TOBApPOB B rpaXkgaHcKuii o6opoT;

- B MpeanoXeHnsaX 0 npoJaxe TOBapoB;

- B ceT VIHTepHEeT, B YaCTHOCTM B JOMEHHOM MMEHM U NpY ApYrnx cnocobax agpecauum.

3awuTta oT XULLEHNS NPeaMETOB, MMELWKMX 0cobyo LeHHOCTb (cT. 164 YK P®), 6bina BBegeHa B 1994 .
<111>. [pegMeToOM 3TOro BUAA XMLLEHNA SABMAIOTCA BELLM UMM LOKYMEHTbI, UMeKLmne ocobyro UCTOPUYECKYHO,
Hay4HY0, XYOOXECTBEHHYIO UMK KYNbTYPHYHO LLEHHOCTb.

<111> Cm.: ®epepanbHbin 3akoH oT 1 utonsa 1994 r. N 10-03 "O BHeCEHUN WM3MEHEHMI U OOMNOSNIHEHUA B
YronosHbih kogekc PCOCP 1 YronoBHo-npoueccyanbHbi kogekc PCOCP".

lMpeomeTamu SBNSAIOTCA BELM, HANPUMep, KapTUHbI, MKOHbI, MPON3BeAEHNS XYAOXKECTBEHHOrO TBOpYeCTBa
nT.n.

[OKyMeHTbI - 3TO onpeferieHHble MaTepuanbHble PopMbl, cogepxalume UHGOPMaUMIo pasnuyHoro poaa,
Hanpumep, PYKOMUCHbIE TEKCTbI, MarHUTHas 3anucb My3blKarbHbIX NPOV3BEAEHUA, KOMMaKT-OUCKA 1 T.11.

LleHHOCTb NpeAMEeTOoB OMNpeaenaeTcsd Ha OCHOBAHWM COOTBETCTBYIOLLEro SKCMNEepTHOro 3akmnwoyeHus. Mpu
OLeHKe Takux NpeaMeToB onpeaensolmMm pakTopoM ABNAETCA UX 3HAYUMOCTb A1 UCTOPUK, HAYKN U KYNbTYpbl,
a He CTOMMOCTb B AEHEXHOM BbIPaXXEHUN.

HeponylwieHne, orpaHudeHne unu ycTpaHeHue KoHkypeHuun (ct. 178 YK P®) - HoBoe sBneHue Ans
Poccuu. [aHHbIn cocTaB 6bin BBeAEH B lopuanyeckyto npaktmuky B 1993 r. <112>.

<112> Cwm.: 3akoH P® ot 1 wona 1993 r. N 5304-1 "O BHeCeHUM W3MEHEHUA W [OOMONHEeHUA B
3akoHofaTenbHble akTbl Poccuiickon ®enepauum B CBA3N C yNopsiaovYeHMEM OTBETCTBEHHOCTU 3a HE3aKOHHYHO
TOproenio".

OObeKT npecTynneHus - NPUHUMN A0OGPOCOBECTHOM KOHKYpPEHUUW Mexay CyObeKkTamm 3KOHOMUYECKON
OesATeNnbHOCTH.

KoHctutyums P® B c1. 8 nopyepkuBaeT: "B Poccuiickon dPegepaunm rapaHTUpyOTCaS  €4MHCTBO
9KOHOMMYECKOro NMPOCTPAHCTBA, CBOOOAHOE NnepemMeLLeHne TOBapoB, YCnyr n OUHAHCOBbLIX CpeacTB, noadepxka
KOHKYpeHLMK, cBob6oaa 9KOHOMUYECKON AeATeNbHOCTU".

ABneHuem, NpensaTcTBYOWUM POPMUPOBaHNIO CBOBOOHOW KOHKYpPEeHUMMW, sBnseTcs MoHononus. B cT. 4
®epepanbHoro 3akoHa oT 26 uong 2006 r. N 135-®3 "O 3awmrte KOHKYpeHuun" MOHononucTnyeckas
OesTenbHOCTb onpefensieTcsa Kak 3roynotpebreHne XO3AWCTBYHOLWMM CyObeKToM, Tpynnov nuvL — CBOUM
OOMVHMPYIOLLMM MOJSIOXKEHMEM, COrMaLleHns UNn cornacoBaHHble OENCTBUSA, 3anpeLlleHHble aHTUMOHOMOSBbHBIM
3aKoHOOATENbCTBOM, a Takke UHble AencTBus (be3gencTane), Mpu3HaHHble B COOTBETCTBUM C (hbegepanbHbIMU
3aKOHaMW MOHOMONNCTUYECKON OEATENbHOCTbIO.

OrpaHundeHue 1 caepXxuBaHne KOHKYpeHLMM 3akoHOA4aTeNbHO paspeLLeHo NyLb B OAHOM criyyae - B chepe
OencTBUS CybbeKTOB ECTECTBEHHBIX MOHOMOMMWIA. B TO ke Bpemsi npecTynneHue, npegycmoTpeHHoe cT. 178 YK
P®, MmoxeT GbITb COBEPLLEHO U B 3TOW cdhepe.

O6bekTNBHas CTOpPOHA NPECTYNIIEHNST XapakTepm3yeTcs TPEMS CamMOCTOATENbHBIMU hOPMaMMU:

1) HegoNyLEHNEM KOHKYPEHLNN;

2) orpaHuyeHnemM KOHKYpeHUuu;

3) yCTpaHeHEeM KOHKypeHLUN.

JTio6as n3 HasBaHHbIX POPM MOXET OblTb COBEpLUEHA OOHWMM U3 LLECTU YKa3aHHbIX B 3aKOHEe CMocobOB:

- YCTAHOBMNEHMEM UNN NOJAEPKAHMEM MOHOMOJIBHO BbICOKMX LIEH;

- YCTaHOBMNEHMEM UMK MO, AepXKaHNEM MOHOMOBHO HU3KKX LIEH;

- pa3gernom pbiHKa;

- orpaHVyeHMeM JOCTyna Ha PbIHOK APYITNX CyOBHEKTOB 9KOHOMMYECKON AeATENbHOCTY;

- yCTpaHeHeM C pblHKa ApYrnx cy6beKkToB 3KOHOMUYECKON AeATENbHOCTY,;

- yCTaHOBMNEHMEM UNW NogaepXaHnem eanHbIX LEH.

He3akoHHble MOMyyYeHWe U pasrnalleHne CBeOeHWI, COCTaBMSAILWMX KOMMEPYECKYI, HaroroByl Wnu
6aHkoBckylo TanHy (cT. 183 YK P®), Takke HapywawT npyvHUuN A0OpPOCOBECTHOCTU KOHKypeHuuu. [MoHaTue
KOMMep4Yeckor TarHbl gaetca B cT. 3 ®enepanbHoro 3akoHa ot 29 uionsa 2004 r. N 98-03 "O kommepuyeckomn

TanHe".
CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4ebHukn.nHdopm2000.pd ANEeKTPOHHbIX BUBNMoTek

https://npaBo.nHdopm2000.pc



HanucaHve Ha 3aka3 CTyAeHYeCKMX 1 acrnmpaHTCckux paboT
http://y4ebHunkn.nHpopm2000.pd/napisat-diplom.shtml

Kommepueckas TanHa - pexxum KoH®UaeHLManbHoCT1 nHdopmMmaLmmn, No3BoNALWMIA ee obnagaTento npu
CYLLECTBYIOLLUX UITN BO3MOXHBIX OOCTOSATENBCTBAX YBENUYNUTL O0X0Abl, u3bexaTb HeonpaBAaHHbIX PacXOoB,
COXPaHWTb MOJIOXKEHWE Ha pbIHKE TOBApPOB, paboT, yCnyr Uiy Nony4mMTb MHYIO KOMMEPYECKYHO BbIrOAY.

MHdopmauma, cocTtaBnsowaa KOMMep4YecKyl TauHy (CeKpeT npou3BoACTBa), - cBedeHus noboro
Xapaktepa (NpOV3BOACTBEHHbIE, TEXHNYECKNE, IKOHOMUYECKME, OpraHn3auuoHHble U Apyrue), B TOM 4ucne o
pesynbTaTtax MHTeNnnekTyansHon AeaTenbHOCTU B HAYYHO-TEXHUYECKON cdhepe, a Takke cBefeHuss o cnocobax
OCyLLeCTBNeHMs nNpodeccnoHanbHoOn AeATenbHOCTU, KOTOpble UMENT AEWCTBUTEMbHYI UMW NOTEeHUManbHYH
KOMMEpPYECKYH0 LIEHHOCTb B CUITy HEM3BECTHOCTM MX TPETLUM NULLAM, K KOTOPbIM Y TPETbUX NUL, HET cBoBOAHOro
JOCTyna Ha 3aKOHHOM OCHOBaHUM M B OTHOLUEHMM KOTOpbIX obrnagartenem Takux CBEAEHUA BBEOEH PEXUM
KOMMEpPYECKOWN TalHbI.

OObekTnBHasa CTOpoOHA NpecTynneHusl, npegycmoTpeHHoro B 4. 1 cT. 183 YK P®, coctout B cbHope
BblLLEHa3BaHHbIX CBEAEHUI KOHKPETHO yKa3aHHbIMU B ANCNO3ULUM CTaTbk cnocobamu:

- NyTeM NOXULLLEHUS [OKYMEHTOB;

- MyTeM Noakyna;

- MyTEM yrpos;

- NHbIM HE3aKOHHbIM CMOCcoboM.

HesakoHHble  3kcnopT wnNM nepegada  Cbipbs,  MaTepuanoB, 00OOpyAOBaHUSA,  TEXHONOMMN,
Hay4YHO-TEXHUYECKOM UHhOpMaLMN, HE3aKOHHOE BbINONHEeHUe paboT (okasaHue ycnyr), KoTopble MOryT ObiTb
NCNONb30BaHbl MPU CO3AaHUM OPYXUA MACCOBOMO NMOpaXeHUs, BOOPY>XEeHNS 1 BOeHHOW TexHUkK (cT. 189 YK P®),
- 9TO YaCTHbIA crny4an yTpaTbl CTPaHOW CTpaTernyeckod WHdopmauumu, CPoK NuweHuss ceoboabl 3a [aHHoe
npecTynneHne NpeaycMoTPeH A0 Tpex NneT.

O6GbekTnBHas CTOPOHA COCTaBa 3aKIio4aeTCs B HECKOSTbKUX CaMOCTOSITENbHbIX (hopmax:

- B HE3aKOHHOM 3KCMopTe Cbipbs, MaTepuanoB, 0OOOpPyAOBaHMSA, TEXHOMOTrUW, Hay4YHO-TEXHUYECKOW
WHpopmaumu;

- B nepefade nNuUOM, HafereHHbIM MpPaBOM OCYLLUECTBMASATbL BHELIHE3KOHOMUYECKYID OeATeNbHOCTb,
WHOCTPaAHHOW OpraHmMsauum WnuM ee nNpeacTaBUTENO Cbipbd, MaTepuanoB, 000pyAOBaHWsi, TEXHOIOMN,
Hay4YHO-TEXHUYECKOM UHOpMaLnK;

- B HE3aKOHHOM BbINOMHEHNW 3TUM NMLOM paboT AN MHOCTPAHHOW OpraHM3aunm Unu ee NpeacTaBUTens;

- B HE3aKOHHOM OKa3aHuM YCryr MHOCTPaHHOW OpraHv3auuy unnm ee npeacTaBuTento, KOTopble 3aBefoMo
AN yKa3aHHOro nuua MoryT ObiTb MCMOMb30BaHbl NPY CO34aHUN BOOPYXEHUS U BOEHHON TEXHUKU U B OTHOLLEHUN
KOTOPbIX YCTAHOBIIEH 9KCMOPTHbIA KOHTPOSb.

Crtatbsa 190 YK P® o HeBo3BpaLleHumn Ha Tepputoputo PO npeameToB XygoXKeCTBEHHOIO, MCTOPUYECKOIO 1
apXxeoriorMyecKkoro 4ocTosiHus HapoaoB PP 1 3apybexHbix cTpaH Obina Takke BBeaeHa B 1994 r.

O6s3aTenbHOMY BO3BpaLleHuto B Poccuio nognexar cnegyowme 3aKkOHHO BbIBE3EHHbIE 3a ee npedenbl
(8Na NnpoBegeHUs BbICTABOK, peCTaBpaLUMOHHbIX paboT, HayYHbIX UCCEAOBaHUA U T.M.) NpeamMeTbl KynbTYPHOro
OOCTOSHUS:

- OBWXUMbIE MPEAMETbI, OTHECEHHbIE K O0CODO LEHHbIM OObekTam KynbTypHOro Hacnegus Poccun,
He3aBMCKMMO OT BPEMEHU MX CO3OaHWUS;

- OBVXXKMMblE MpeaMeThbl, HE3aBUCUMO OT BPEMEHU UX CO34aHUs, OXpaHSeMbIe rOCY4apCTBOM U BHECEHHbIE
B OXPaHHbIE CMMUCKU 1 peecTpbl B NOpsiAKe, yCTaHOBIIEHHOM 3aKkoHO4aTeNnsCcTBOM PO;

- KyNbTYpPHbIE LEHHOCTU, MOCTOSIHHO XPaHALLMECS B FOCYAAPCTBEHHbBIX M MyHULMNAMNbHBLIX MYy3€esiX, apXmBax,
oubnunoTtekax, OpyrMx rocyaapcTBeHHbIX XpaHunuuwax. [1o peleHuo  YNomHOMOYEHHbIX OCyAapCTBEHHbIX
OpraHoB A@aHHOE NPaBUSI0 MOXET ObITb PACNPOCTPAHEHO HA MHbIE MY3€eW, apXmBbl, BUONNOTEKN;

- KyNnbTypHbIE LLEHHOCTW, co3aaHHble 6onee 100 neT Ha3ag, ecnu MHOE He NPegyCMOTPEHO 3aKOHOM.

OGbekTMBHas CTOpPOHa MPECTYMNEHUs 3aKMyaeTcsa B HEBO3BPALLEHMUM B YCTAHOBMEHHBIA CPOK Ha
TeppuTopmio Poccum ykasaHHbIX BbilLle NPeAMeTOB, BbIBE3EHHbIX 3a e€ Npeaernbl.

lMoa HeBo3BpaleHMEeM KyNnbTYpPHbIX LIEHHOCTeW Ha Tepputopmio Poccun NoOHMMaloT OCTaBneHne nx Ha
TeppUTOPUM MHOCTPAHHOIO rocygapcTea No ncredeHmn obycrnoBneHHoro 4orosopom cpoka. Cpok BO3BpaLLEeHUs
KyNbTYPHbIX LEHHOCTEN yCTaHaBMNMBaeTCs B CBUOETENbCTBE Ha NPaBO BbIBO3a KyMbTYPHbIX LEHHOCTEN U B
J0roBope 0 BO3BpaTe BPEMEHHO BbIBE3EHHbIX KYIbTYPHbIX LLIEHHOCTEMN.

YronoBHoe npaBo - OfHA M3 CaMbIX CEpbe3HbIX OTpacren npasa, Mo3BOMsLWas BO3OENCTBOBATb Ha
obLlecTBEHHbIE OTHOWEHUA Hanbornee adpdekTuBHbIM obpa3om. [ocyoapcTBo npu  NOMOLLM  3anpeTos,
ohopMIIiEMbIX B BUAE YrOFIOBHO-MPABOBLIX HOPM, NMbITAaeTCst 4OOMUTLCA OT HaceneHusl NOBeAEeHUs, adeKBaTHOro
3agadvaM 1 LuensiM TekyLLero MoMeHTa.

YK P® 1996 r. He SBNSieTCs CamMbiM COBEpPLUEHHbIM HOPMATMBHBLIM aKTOM, XOTsl K pa3paboTke [aHHOro
OOKYMEHTa MPUNoOXuUnu ycunus Hambonee M3BECTHble crneunanucTbl B gaHHoOM obnactu npaea. N3meHeHue
CUTyauum B CTpaHe [AWKTYeT HeOOXOAMMOCTb W3MEHEHUS MNPUYOPUTETOB, BBEAEHMS HOBbBIX 3anpeToB Ha
onpegereHHble Buabl MOBEAEHUS, Y)XECTOYEHUss unu, HaobopoT, CMSArYeHUs OTBETCTBEHHOCTU 3a OTAEfbHble
NPOTMBOMNpPAaBHbIE AEAHMS.
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CoBepLUeHCTBOBaAHNEM AaHHOTO AOKYMEHTa HEOOX0OOUMO 3aHMMATLCA O4YEHb OCTOPOXKHO: MOCNE U3Y4YeHUs
CMNOXMBLUEWNCH CUTYyaLun B oOLLECTBE, NPAKTUKM NPUMEHEHWS NPaBOBbIX MEP, BbIICHEHWUS MHEHUS MO BO3HUKLLEN
npobneme 3anHTEPECOBaHHbIX COLMarbHbLIX FPYMM, COMOCTABEHUS NPaKTUKWA, AEACTBYIOLWLEN NO PEryriMpoBaHuIo
CXOXUX OTHOLLEHUI 3a pybexom, T.e. AeNCTBOBATb MO NPUHLMMY "CEMb pa3 OTMEPb, OAMH pa3 OTpeXb".

MHHOBaUMOHHbIE OTHOLLEHNS, HAYMHAKOLLME CKITaAblBaTbCA B POCCUNCKON OENCTBUTENBHOCTU, HYXXAAKTCS
B aJleKBaTHOM NPaBOBON 3alUMTe, B TOM YMCME U MPU NMOMOLLM HOPM YrOfloBHOrO npaBa, MOXeT ObiTb, Jaxe B
nepByl0 odepenb, - NMPU MOMOLUM [aAHHLIX HOpM. ECnnM MHHOBAUMOHHLIN npouecc SBMseTcs 0ObEeKTMBHOM
HeoOXoOMMOCTbIO A obwecTtBa, TO M 3aWmTa  WMHHOBALMOHHBLIX OTHOWEHWA ©OyaeTr 0ObeKTMBHOM
HeobXxoQMMOCTbI0, peann3oBaHHON NpY HAaCTYNfEHUM onpeaeneHHbIX 06CTOATENbCTB.

5.4. ADMMHMCTpaTMBHAs OTBETCTBEHHOCTb
3a NPOCTYNKM B MHHOBAaLMOHHOW chepe

CraTtbs, NnpegycMaTpuBaoLas agMMHUCTPaTBHYO OTBETCTBEHHOCTb 3a MPOAaxy, caayy B NpokaT U UHoe
He3aKoHHOe MCMNOMb30BaHNe 3K3eMNNsApoB nponsseaeHnn unu doHorpamm (ct. 150.4), Bnepsble Gbina BBEAEHa
B KoAlNl PCOCP Tonbko B utone 1995 r. <113>. [Jo aTtoro cobbiTus agMUHUCTPATUBHOE MpPaBO He cogepKarno
MOMOXEHWW, HanpaBfeHHbIX Ha OXpaHy pesynbTaToB UWHTennekTyanoHon geatenbHoctn. Kogekcbl 06
agMUHUCTPaTUBHLIX nNpaBoHapyweHusax PCOCP u P® He cogepxaT cneumanbHOro pasgena, MocBsLEHHOro
OXpaHe MHHOBALMOHHbIX JOCTWKEHUN. DTO HEQOCTATOK, KOTOPbIN HEOB6XOAMMO, Ha Hall B3rnsg, npeoforneTb B
cBa3n ¢ Tem, yto KoAll P® cogepxut 6oMblIOe KONMMYECTBO COCTaBOB, HamnpaBfieHHbIX Ha OXpaHy
WHHOBALMOHHBLIX OTHOLWEHMW. TpaguuMOHHO BbIAENAIOT COCTaBbl, CBA3aHHbIE C OXPaHOW pe3ynbTaToB
MHTeNnneKTyanbHon AeATeNbHOCTH:

<113> Cm.: PepepanbHblii 3akoH oT 19 uona 1995 r. N 110-d3 "O BHeCeHUN N3MEHEHWI U LONOSTHEHUA B
YIMK PC®CP, KoAll PCPCP 1 3akoH P® "O6 aBTopckoM npaBe 1 CMeXHbIX npasax” (yTpatun cuny).

- HapyLleHne aBTOPCKUX U CMEXHbIX NpaB, n3obpeTaTenbCkux U NaTeHTHbIX npas (CT. 7.12);

- HapylleHue yCTaHOBMEHHOrO Mopsifka MaTeHTOBaHWs OOBEKTOB MPOMBbILLNEHHON COBCTBEHHOCTU B
MHOCTpaHHbIX rocygapcreax (cT. 7.28);

- HE3aKOHHOE Ucnornb3oBaHWe ToBapHOro 3Haka (cT. 14.10).

OpHako KoAll PO coaepxuT elle psag cOCTaBoB, HanpaBneHHOCTb KOTOPbIX Ha OXpaHy MHHOBALMOHHbLIX
OTHOLUEHMWIN HE BbI3bIBAET COMHEHWSI:

- HapyLleHue HOpPM U MpaBuIl BEAEHUS NIIEMEHHOro XnBoTHoBoAcTea (cT. 10.11);

- HapyLleHue npaBur NPOM3BOACTBA, 3aroTOBKM, 06paboTKKM, XpaHeHusl, peanu3aunm, TPaHCNOPTUPOBKA U
NCMNOMb30BaHNsA CEMSH CENbCKOXO3ANCTBEHHbIX pacteHun (cT. 10.12);

- HapyLleHue npasun BeAeHUs AOKYMEHTaLMn Ha ceMeHa CenbCKOXO3aNCTBEHHbIX pacTeHun (cT. 10.13);

- HapyLLeHWe nopsiika BBO3a Ha TeppuTopuio PP ceMsiH cenbCKoX03aNCTBEHHbIX pacTeHun (cT. 10.14);

- HapyLleHue npasun 3awwmTbl MHpopmauum (cT. 13.12);

- HE3aKOHHas AesATeNbHOCTb B 06nacTu 3awwmTtbl MHpopmaumm (cT. 13.13);

- pasrnaweHune nHgopmMaLumm ¢ orpaHUYeHHbIM JocTynom (cT. 13.14);

- 3noynoTpebneHune csobogon maccoson nHdopmauum (ct. 13.15);

- BOCNPEnATCTBOBaHWE pacnpoCcTpaHeHUIo NpoayKumm cpeactea MaccoBon nHgopmauum (ct. 13.16);

- HapyLleHue 3akoHogaTenbcTBa 06 3KCMOPTHOM KoHTpone (cT. 14.20);

- 3noynoTpebneHne AOMUHUPYIOLLMM NOSIOXEHNEM Ha TOBApPHOM pbiHKe (CT. 14.31);

- 3aK/l0YeHNe OrpaHMYMBalOLLErO KOHKYPEHLIMIO COMNalleHWs WM OCYLLIECTBIIEHME OrpaHMYnBaloLLMX
KOHKYPEHLMIO COrnacoBaHHbIX aenctenn (cT. 14.32);

- HegobpocoBecTHast KOHKypeHLums (cT. 14.33);

- HEBbINOMNHEHME B CPOK 3aKOHHOMO npeanucaHus (NOoCTaHOBMEHUs, MpeacTaBfeHus, pelleHns) opraHa
(BOMKHOCTHOrO NNLA), OCYLLIECTBNAOLWEro rocyAapCcTBEeHHbIN Haas3op (KOHTpornb) (cT. 19.5).

B cooTtBeTcTBUU C 4. 1 cT. 7.12 KOAI P® HapyLleHnem npusHaeTcs:

- BBO3, NpoAaxa, caada B NpoKaT UM MHOE HE3aKOHHOE UCMOMb30BaHME 3K3EMMMSPOB NPOVU3BEAEHUN WK
hoHOrpaMm B LENAX M3BMEYEeHWs Joxoda B CryyasiX, €CriM 3K3eMmnnsipbl Npou3BegeHnin unu ¢oHorpamm
SBNAIOTCA KOHTpPadakTHbIMWU B COOTBETCTBMM C 3akoHodaTenoCTBoM P® 006 aBTOPCKOM MpaBe U CMEXHbIX
npasax;

- yKa3aHune Ha aK3emnnsipax nponsseaeHnii unm hoHorpamm NoXHON MHgopmaumn 06 nx U3roToBUTENSX, O
MecTax ux Npou3BoACTBa, a Takke 00 obnagaTensax aBTOPCKMX U CMEXHbIX Mpas.;

- @ PaBHO MHOE HapyLUEeHVE aBTOPCKMX U CMEXHbIX NMPaB B LIENAX U3BMEYEHUS 4OX0Aa.

Kak Bugum, nepedeHb HapyLLEeHUN OTKPbITbIA, OLHAKO OrpaHW4YeH WCKIYEeHMEM, NPenyCMOTPEHHbIM Y. 2
cT. 14.33 KoAl PO, roe peyb Begetcsa O HegoOpPOCOBECTHOM KOHKYpPEHUUW, Bblpa3uBLUENCS BO BBEAEHWW B
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0bopOT TOBapa C HE3aKOHHbIM MWCMONb30BAaHMEM pPEe3yNbTaTOB  WUHTENMEKTyanbHOW OeATenbHOCTU U
MPUpaBHEHHbIX K HWM CpPeacTB MHOMBMOyanu3aumMu OpUAMYECKOro nvua, CpeacTs  UHAMBUOyanusaumun
npoaykuun, pabor, ycnyr.

Yactb 2 cT. 7.12 KoAll P® HanpaeneHa Ha npegoTBpalleHne:;

- HE3aKOHHOro MCMosb30BaHUA U300peTeHUs, Mone3Hon mogenu nubo npomblwneHHoro obpasua, 3a
UCKMIOYEHMEM criyqaeB, NpegyCcMoTpeHHbIX Y. 2 ¢T. 14.33 KoAll Po;

- pasrnalleHusi 6e3 cornacusi asTopa Unu 3asiBUTENsl CYLLHOCTU M300peTeHus, nonesHon mogenu nunbo
NpOMbILLIEHHOro obpa3ua 4o ouLManbHOro onyorMKOBaHNSA CBEAEHUI O HUX;

- MPUCBOEHUS aBTOPCTBA UITN MPUHYXKOEHWS K COaBTOPCTBY.

KoHTpadhakTHbIMM B cOOTBETCTBMU C N. 4 cT. 1252 [K PP aBnsaioTcs matepuarnbHble HOCUTENN, B KOTOPbIX
BbIpaXXeH pe3ynbTaT MHTENneKTyanbHOW AEeATENbHOCTU UNU CPeaCcTBO WHAUBMAyanu3auuKn, W3roTOBIEHHbIE,
pacnpocTpaHsieMble UM MHadye UCMNOoNb3yemble, a Takke UMNOPTUPYyeMble, NepeBO3NMble UMW XpaHUMbIE C
HapyLLleHMeM UCKMIOUYUTENBHOrO NpaBa Ha Takon pesynbTaTt UMK Ha Takoe CPeacTBo.

MoHATMe "koHTpadpakTHOCTL" sABMseTcsa cyrybo topuanyeckmm. [1oaTomMy HasHayeHue 3aKcnepTusbl Anis
onpegerneHnst KOHTpagaKTHOCTM 3K3eMnnApa NPoM3BeAeHNsT HEQOMYCTMMO, U Mepeq 3aKcnepTamu Heobxooumo
CTaBUTb BOMPOC TONbko 006 onpegeneHnM "nmpusHakoB KoOHTpadpakTHOCTU". OKOHYaTemnbHbI BbLIBOL O
KOHTpadhakTHOCTM TOBApOB MOXHO CAenaTb Nulb Ha OCHOBaHWW MOLTBEPXAEHUS topuandeckoro dakra
OTCYTCTBMSA paspelleHns npasoobnagatenss Ha KOHKPETHbIM cnocob wmcnonb3oBaHWst ToBapa (BBO3,
BOCMpou3BeaeHne 1 T.1.).

CybbekTtoM cocTtaBa cT. 7.12 KoAll PO moxeT 6bITb onsmyeckoe nuuo, gocturwee 16 net, OOMMKHOCTHOE
UNN KOPUONYECKOE NMLO, KOTOPOE ABNSETCS HAPYLUMTENEM aBTOPCKMX M CMEXHbIX MpaB.

CybbekTrMBHasa CTOpOHa HapyLleHWsl, COBEPLLUEHHOTO (PM3NYECKMM NULIOM, XapaKTepu3yeTcs YMbICITOM U
HanuuMeMm uenun - wu3BneyeHne poxoda. BWMHOBHBIN 0OCO3HaeT NPOTMBOMPABHbLIA XapakTep HEe3aKOHHOro
NCNONb30BaHUA 3K3eMMNNAPOB NPon3BeaeHUN unu hoHorpaMmm, NpeaBManT ero BpeaHble NOCNeACcTBUSA U xenaeT
NN CO3HATENBHO MX AONyCcKaeT MO0 OTHOCMTCA K HUM Oe3pasnuyHo (cT. 2.2 KoAll P®). MNMpepnonaraetcs, 4to
WMEHHO MyTEM HaPYLUEHUSI aBTOPCKMNX M CMEXHbIX MPaB NpaBoOHApYLUNTENb CTPEMUTCS N3BNEYb AOXOA.

MoTepneBWMMM OT HapylleHUsi aBTOPCKMX U CMEXHbIX MpaB SBMASIOTCA npaBoobnagareny, B TOM
yucne aBToOpPbI, MCMOMHUTENW, MPOU3BOAUTENM POHOTPaMM, OpraHmM3aunm 3UPHOro MM KaberbHOro BellaHus,
KOTOPbIM aAMWHUCTPATMBHBIM MPaBoOHAPYLLUEHNEM NPUYMHEH UMYLLECTBEHHbIN yLepb unm MopanbHbii Bpes,.

B 6onbLlUMHCTBE CriyyaeB aBToOPbl U BriaZenblbl CMEXHbIX NpaB HE caMu peannsytoT CBOM NpPaBOMOYMS, a
nepegaroT rnpasa Ha UCMNonb30BaHWe NpousseaeHun Apyrum nuuam. dakT nepefayy npae Ha UCMNoOMb3oBaHWE
3K3EeMMNISPOB NPOM3BEAEHUN 1 POHOrPaAMM NOLATBEPKAAETCH aBTOPCKUM WU NIMLEH3MOHHBIM JOTOBOPOM.

[ns npusHaHua NnpaBoobnagaTens NoTeprneBlMM Ha MPAaKTUKE UCMOMb3yHTCHA KaTanory fnULEH3NOHHOW
ayamo-, Buaeonpoaykuumn n 6assl gaHHbIX npaBoobnagaTenen.

Mpy HEBO3MOXHOCTU OnpeaeneHnsa aBToOPCKUX npae Ha TeppuTopun PO "npaBoobnagarenem” npusHaeTcs
3apybexHbin npounssBoauTens. [paBa 3apybexHbiX npoussoauTenen sawmwialoTca Ha Tepputopun PO no
OEeNnCTBYIOLWNM MeXAYHApOAHbIM 0roBOpaMm.

B kauyecTBe MMyLLECTBEHHOro BpeAda MOryT pacCMaTpuBaTbCA HENOMyYeHHble O0X0Abl, KOTOpble 3TO
nmuo nony4yuno 6bl Npy 06bIYHBIX YCNOBUSAX rpaXKaaHckoro obopoTta, ecnu Obl ero NMpaBo He ObINO HapyLUEHO
(ynyweHHas Bbiroga) (ct. 15 'K P®).

B kayecTBe MNpUYMHEHUs MopanbHoro Bpepa (pu3nyeckne M HpPaBCTBEHHblE CTPadaHWs) MOryT
paccmaTtpuBaTbCs NOCNEACTBUS PacnpoCTpaHeHNa CBeAEHUI, Mopovallmx AenoByk penytaumio usmyeckoro
nnu ropugudeckoro nuua (ct. c1. 151 - 152 K P®).

Cratba 14.10 KOAl P® HanpaBneHa Ha oxpaHy OT HE3aKOHHOrO WCMONb30BaHWS TOBApPHOrO 3Haka.
Oucnosnumsa noytn He oTnnyaeTcs OT 3akpenneHHon B YK P®, oTcyTcTByeT nNpusHaK HEOOHOKPaATHOCTU W
KpynHoro ywep6a: "He3akoHHOe MCNonb30BaHME Yy>KOro TOBapHOro 3Haka, 3Haka 06CrnyX1MBaHWs, HaMMEHOBaHWSA
MeCTa NPOUCXOXAEHMS TOBApa UM CXOOHbIX C HUMK 0B03HAYeHU A1 OOHOPOAHbBIX TOBApoOB".

CoBepLueHCTBOBaHNE aAMUHUCTPATUBHBLIX OTHOLLIEHU B UHHOBALMOHHOW cdepe B HacTosllee Bpems -
caMblli aKTyarnbHbIM BUA OeATenbHOCTM, HeJOCTAaTOYHO aKTUBHO OCYLLECTBIISIEMbINA.

5.5. MexayHapoaHble cnopbl B UHHOBALMOHHOWM cdhepe

MexayHapoaHbIn crnop MoxeT ObiTb paspelleH ABYMSA OCHOBHbIMW CNOCOBaMU - MUPHbBIM MM BOEHHbIM. B
pesyrnbTate MHOTOBEKOBOW 3BONIOLMU MEXAYHaPOAHbIX OTHOLIEHUA 1 MexayHapogHoro npasa 6blnio nNpu3HaHo,
YTO BeieHne BOMHbl He MOXeT ObITb 3anpeLLeHo, HO obpallaTbCa K 3TOMy Crocoby paspelleHusi NpoTUBOpPEYni
3aKOHHO NKILWb MOCNE MCYepPnaHns MUPHbIX COrNacuTenbHbIX CPeACTB yperynupoBaHns crnopa.

CoBpemMeHHbIn MUp HecTabuneH: BO3HWUKAKT HamnpsiKeHWs, CBA3aHHble C npoueccamu rrnobanusaumum,
BbICKa3blBalOT NPETEH3WNN CTPaHbl, NNLIEHHbIE B CUMY NPUPOAHbLIX CBOWCTB WX TEPPUTOPUIA 3anacoB MOMNE3HbIX
ncKonaembix 1, B YaCTHOCTM, SHEPreTU4eCcKknx 3anacoB. Bo3moXHbI CNOpbI 1 B CBA3M C reONONIUTUKON OTAENbHbIX
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rocygapcTtB, HanpasrieHHOW Ha pacluMpeHne CBOEro BNSHUS B pa3fuyHbIX cdepax.

[MpUMEHNTENBHO K paccMaTpyMBaeMOon Hamn 0bnacTM MHHOBALUMOHHBIX OTHOLLEHWUI TakKNX MEeXOYHapOLHbIX
CMOPOB MpaKkTU4Yeckn He Habnganocb, HO €CTb CTPEMIIEHME OTAENbHbIX MPOMBILWMEHHO pPas3BUTbIX CTpaH
BO30ENCTBOBATbL Ha NMOBeAEeHME OCTanbHOM YacTu MUPOBOTrO coobLLecTBa Npu noMoLum cyaebHbIx npouenyp.

MexxrocyaapCTBEHHbIM OTHOLLEHMSM C APEBHENLLNX BPEMEH ObiNv M3BECTHbl Takne cpeacTBa MMPHOro
paspeLueHuns CnopoB, Kak:

- NeperoBopbl;

- nobpble ycnyruy;

- MOCPeaHNYECTBO;

- MEXAYHapOAHLIN apbutpax.

B 1899 n 1907 rr. 6binu1 3aknoYeHbl AenCTBYOLWMe 1 cerndac [aarckme KOHBEHUMN O MUPHOM paspeLueHun
MeXOyHapOAHbIX crnopoB. OTW KoHBeHUMM KoauduumMpoBanu npasuna npuMeHeHns Jobpbix  ycryr wu
nocpegHu4ecTBa, 06pa3oBaHns U PYHKLMOHMPOBAHUS apOUTPaXHbIX U TPETENCKNX KOMUCCUN.

OT mMexgyHapo4HOro cropa crnefyeTt oTnM4aTh MeXayHapoaHoe npaBoHapyLeHue, BO3HUKaloLLee He Ha
OCHOBE pasHormnacusi CTOpoH, a Ha OCHOBE HeCOOMAEeHNSI OOHOM M3 CTOPOH B3ATbIX Ha cebsA MexayHapoOHbIX
obsa3aTenbcTB. [1py Takom NpaBoOHApYLLEHMM CMOP MOXET paspeLuaTbCs Ha OCHOBE Kak MUPHBIX CpPeAcTB, Tak U
MeXOyHapOA4HO-NPAaBOBbIX CaHKUWA, €Cnn MpaBOoHapylwmuTenb OTKasblBaeTCAd MNpekpatuTb MeXgyHapoaHoe
npaBoHapyLLeHune.

Xapaktep MeXayHapoaHOro cropa B onpegeneHHon Mepe obycnoenuBaeT crnocob ero MUPHOro
YPErynMpoBaHus, T.e. METOAbI UM NOPSOOK NPUMEHEHNSI COOTBETCTBYHOLLMX MUPHBLIX CPEACTB, NOAXOAAWMNX ANs
peLLEHNST KOHKPETHOIO MeXAyHapogHoro cnopa.

B YctaBe OOH ynomMuHaroTca pa3nuyHbie KaTeropum crnopos:

- CMopbl, MNPOAOIDKEHWE KOTOPbIX MO0 Obl yrpoxaTb noggepXaHuio MeXAyHapodHoro mupa  u
6esonacHocTw (cT. cT. 33, 36, 37);

- ntobkle cnopsl (cT. cT. 34, 35, 38);

- cropbl lopuguyeckoro xapakrtepa (ct. 36);

- MecTHble cnopbl (CT. 52).

B coBpemeHHON npakTMke Bce Gonee LUMPOKOEe pacnpoCTpaHeHue nonyyYaeT TeHAEeHUMS OOroBOPHOro
yCTaHOBMNeHUs 0683aTenbHOCTU NPUMEHEHNS NPKU onpedeneHHbIX YCNOBMAX TEX WU WHbIX MUPHBLIX CPEACTB U
cnocoboB yperynupoBaHus, BKMNOYas M Takue, Kak MexAyHapoAHbI cyd M MexayHapoOHbln apbuTpax Ans
peLleHns onpeaeneHHbIX KaTeropuin Crnopos.

K yncny mexxayHapoaHbIX CyaeOHbIX yYpexaeHUn OTHOCATCA:

- MexpyHapogHbi cyg OOH;

- Cyp eBponenckux coobuwects (Cya EC);

- EBponenckuii cyg no npasam Yenoseka u ap.

MexayHapogHble cyaebHble pelueHus umeloT 3HadeHue npeuedeHTa. BbliHOcs nocTaHoBrieHne 06
YCMNOBUAX  YpPerynupoBaHWs KOHKPETHOro Jdena, MeXAyHapoAHble cyaebHble yypexaeHus  nomoratoTt
hOpPMMPOBaHUIO €OMHOr0 noaxoda rocyAapCTB K OLEHKE AOMKHOIO NMOBEAEHWs B OTHOLUEHMM BCEX OpYruX
crnopoB, 00nagamlLlWmx CXOOHbIMW XapakTtepuctukamu. MexagyHapogHoe npaBo 0043biBaeT rocygapcrsa
BbINOSTHATL cyaebHoe pelueHne 4obpocoBECTHO 1 B NMOSTHOM obbeme.

Ons nepegaun cnopa B cyn TpebyeTca cneumanbHoe corfacuMe CrnopsAwux CTOPOH, MMEHyemoe
KoMnpomumccom. FocygapcTBa MOryT 3apaHee JOroBOPUTLCH O TOM, YTO BO3HUKaKOLLME MEXOY HUMU cnopbl ByayT
nepeaaBaTbcs Ha cyaebHoe pas3bupaTtenbCcTBo No Npocbbe NuLlb OAHON U3 CMOPSLLMX CTOPOH.

B mexagyHapoOHbIX KOHBEHUUSAX COAEpXaTCa MnpaBwuna, HanpaBfeHHble Ha paspelleHve CrnopoB
nocpeactesoM cyda. BoT kak 970 3akpenneHo B CT. 28 [apMXCKOM KOHBEHLMM MO OXpaHe MpPOMBbILLSIEHHOWN
cobcTtBeHHocTu oT 20 mapTta 1883 r.:

(1) JTobon cnop mexagy ABYMS WM HECKONMbkMMM cTpaHamu Colo3a, KacalolWwuincs TONKOBaHWS WU
npuMeHeHus HacTtosiwen KoHBeHUun, He paspeLleHHbIN NyTEM NeperoBopoB, MOxeT ObiTb nepedaH nobon 13
yKasaHHbIX cTpaH B MexayHapoaHbI cyg nyTeM nogayum 3asiBfeHus B COOTBETCTBUMM co ctaTycom Cypa, ecnu
TONbKO YKa3aHHble CTpaHbl HE LOrOBOPSATCA O OPYroM crocode yperynupoBaHusa cnopa. CTpaHa, kotopas nogaet
3asBreHne, OomkHa coobwmtb MexagyHapogHoMy Owpo o crope, nepejaHHOM Ha paccmoTtpenne Cypaa;
MexgyHapogHoe 6Iopo 4OIMKHO NOCTaBUTb 06 3TOM B M3BECTHOCTb OCTalbHble CTpaHbl Coto3a.

(2) B moMeHT nognucaHmsa HacTosiwero AkTa UM coadvm Ha XpaHeHve paTUUKauMOHHOW rpamoTbl MIn
akTa o npucoeguHeHun nbas cTpaHa MOXeT 3asiBUTb, YTO OHa He cyuMTaeT cebs CBA3aHHOM MOMNOXEHUSIMU
nyHkta (1). YTo KacaeTca cnopoB Mexay Takon CTpaHon u apyrumu ctpaHamm Coro3a, TO MOMoXeHus nyHkTa (1)
Ha HUX He pPacnpoCTPaHATCS.

(3) NioGas cTpaHa, coenaeluas 3asiBlieHNe B COOTBETCTBUM C MONOXEHMAMM MyHKTa (2), MOXeT B ntoboe
BpeMs 0TO3BaTb €ro NyTemM yBeAOMIIeHUs, HanpaBNeHHOro reHepanbHOMY AMPEKTOpPY.

AHanornyHble npasuna 3akpenneHol B cT. 33 bBepHCKOM KOHBEHUMS MO OXpaHe nuTepaTypHbIX W
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XyOO0XeCTBEHHbIX Npon3BefeHuii ot 9 ceHTsa0psa 1886 r., cT. 30 MexayHapoaHOW KOHBEHUMN 06 oxpaHe npas
NCNonHUTENen, narotoButenen coHorpamm M BellaTemnbHbIX opraHuM3auun oT 26 oktabpsa 1961 r., crt. 59
[oroBopa o nateHTHon koonepauun (PCT) oT 19 nioHa 1970 r. n T.4.

Takon NopsAAoK paspeLleHnst CopoB NPeAyCMOTPEH AN CrlydaeB, eCnv CNopsALWMMM CTOPOHaMU ABMISIIOTCS
rocygapcrBa-ydactHukn. OgHako B KM3HM  BO3MOXHbI  BO3HMKHOBEHWSI CMOPOB  MEXAy rpaxgaHamu,
npeanpuaTUaAMU U gpyrumm cybbektamu, SBNALLMMUCA NpeacTaBUTENAMU pasnnyHbIX CTpaH. 34ecb OencTByeT
YacTHOMPaBOBOM NOPSAAOK pa3peLLeHns CNOPOB Yepes Cya Unu TpeTenckui cya.

MpenynpexaeHne MexayHapoaHbIX CMNOPOB BO3MOXHO NPY MOMOLLM aKTUBHOIO COAENCTBUSA MPaBUITbHOMY
NopsaKy 3aKmnioyYeHs MexayHapoaHbIX 4OroBOPOB.

BbiBOabI

MpoTnBOpEUMst B MIHHOBALMOHHOM cdhepe BO3HUKAKOT MO pasfIMyHbIM OCHOBaHMSM. TO U NPOTUBOMNPaBHOE
noBeeHNe KOHTPareHToB, M 3anyTaHHOCTb, CNOXHOCTb AENCTBYIOLLENO 3aKOHOO4ATENbLCTBA, U HEKOMMETEHTHOCTb
OTAENbHbIX YMHOBHUKOB, U psd APYrnx daktopoB. CHATb NPOTUBOPEYMSi, BO3HMKAKOWMNE B  WHHOBALIMOHHOW
chepe, NpmnsBaH cya, KOTOpPbIM AENCTBYET MO onpedesieHHON cxeme, 3agaBaemMon Npy NOMOLLM NpoLEeccyanbHOro
3akoHofdartenbcTBa. B Poccun pgencrteyet oOLLIMPHOE 3akoHOOATENbCTBO, MOCBALLEHHOE cyaebHOM cucteme wu
NopsiiKy pacCMOTPEHNS KOHKPETHbIX Aen. [loka 4To paHO roBOpUTb O CrOXMBLUEWCS cydebHOM npakTuke no
WHHOBALUMOHHbLIM AefiaM, HO 3TOT NnpoLecc naeT No HapacTatoLwen.

AnbTepHaTMBon cyaebHOMY nopsgky paspelleHus NPOTMBOPEYMIA  BbICTyNaeT  agMUHUCTPaTUBHbLIV
NopsiAoK, SABNSWMNCA 6oree GbICTPbIM U MeHee 3aTpaTHbIM. OQHaAKO MMEKTCS CITOXHOCTW, He MO3BOSSAOLNE
NCnonb30BaTb €ro B MOJIHYH CUSY: 3TO MHOXECTBEHHOCTb HOPM MpaBa B pasfiIMYHbIX OTPACHsX, PerynmpyloLmx
IEI.aHHbIIZ nopAaaoK, MHOXXeCTBEHHOCTb Cy6'beKTOB, 3aHATbIX agMUHNUCTPUPOBAHNEM, U T.4.

YK P® cogepxuT psii COCTaBOB, HanpaBlieHHbIX Ha 3aluTy MHTepecoB MHHoBaTopoB. CneayeT OTMETUTD,
YTO 9TM COCTaBbl He 0ObeAMHEHbI B CaMOCTOSATENbHbLIA pasfden, a paccpegotodeHbl no Bcemy Kogekcy, yTo
CHMWKaeT 3 PEKTUBHOCTbL MPUMEHEHMWS YTONIOBHOIO BO3OENCTBUS K HAPYLUUTENAM MNpaB.

MeHee TsbKKME HapylWeHUs WHHOBALUMOHHOIO 3aKoHOAaTenbCTBa MpecrnedyrTcs npu NOMOLLM
NpuBMeYeHNss nuu K agMUHUCTpaATUBHOM OTBETCTBEHHOCTU. KoAll P® copepxut uenbii psg  COCTaBOB,
HanpaBlieHHbIX Ha CTa6I/IJ'IVI3aLI.I/IPO nonoXxeHuna Ha NHHOBAUMOHHOM pPbIHKE.

CTpemneHne K YCTaHOBMNEHWIO MEXOYHAPOOHbIX CBA3EM MOXET TMpMBECTM K  BO3HUKHOBEHMUIO
MeXayHapO4Horo crnopa. 34eck ocobbli CyOLEKTHBIN COCTaB, NO3ToMy TpebyeTcss npodeccuoHanbHas paboTta
crneumnanucToB MO HEeJoMyLEHU TakuxX JKcueccoB. BosHuKWMA  MexayHapoOHbIi  cnop  paspeluaeTtcs
creumanbHbIMU CydaMn Ha OCHOBE crneumnanbHOro cornalleHnsi CTOPOoH.

KoHTponbHbIe BOnpockl

1. MNMepeyncnute ocobEHHOCTN BEAEHNS rpaXaaHCKOro npowecca no MHHOBAaLUWOHHbBIM Aenam.

2. CyLuecTBYIOT 1 0COOEHHOCTY BeAeHWS YroroBHOro npoLecca No MHHOBALMOHHBLIM Aenam?

3. HapabotaHa nv cyaebHas npakTvka no pacCMOTPEHHbIM MHHOBALMOHHBLIM Aenam?

4. HasoBuTe opraHbl, OCyLLEeCTBAALWMe agMUHUCTPUPOBaHME B MHHOBALMOHHOM cdhepe.

5. HazoBuTte nuu, nmerowmnx npaso Ha agMMHUCTPATUBHOE paspeLLeHne CrnopoB B MHHOBALMOHHOW cdepe.

6. CpaBHUTE agMUHUCTPATUBHbLIA NOPAOOK paspelleHus NPoTMBOPEYMA B WHHOBALMOHHOW cdhepe C
cyaebHbIM.

7. Nante xapaKkTepuCTUKy OTBETCTBEHHOCTM 3a HapyLleHne n3obpeTaTenbCkux U NaTeHTHbIX NpaB.

8. B 4eM 3akntoyaeTcs CyLHOCTb HE3aKOHHOMO UCMONb30BaHWUSA TOBApPHOTO 3Haka?

9. Ykaxute cnocobbl HapyLLUEeHUs aBTOPCKUX N CMEXHBIX NpaB.

10. Kakom BMA OTBETCTBEHHOCTM HACTynaeT 3a HapyleHMe aBTOPCKUX W CMEXHbIX Mpas.,
nzobpeTaTenbCkMX U NaTeHTHbLIX NpaB?

11. B kakux cny4asx HacTynaeT OTBETCTBEHHOCTb 3a HeJOOPOCOBECTHYIO KOHKYPEHLMIO, BbIPa3vBLLYIOCH
BO BBeAeHWM B 060pOT TOBapa C HE3aKOHHbIM UCMONb30BaHMEM Pe3yfbTaToOB UHTENNEKTYyanbHON AeATeNbHOCTM
N NPUPaBHEHHbIX K HUM CpeacTB MHAMBUOyanu3auum [OpUANYECKOro nuua, CpeacTB MHAMBMAyanusauuu
npoaykuun, pabor, ycryr?

12. [Jante xapakTepuCTMKy OTBETCTBEHHOCTU 3@ HE3aKOHHOE MCMONb30BaHMe TOBAPHOIO 3HakKa.

13. [Hawte onpegeneHve MNOHATUA W NEpedYncnuTe MNpPUHUMNBLI  OeATENbHOCTU  MeXAyHapOoaHOro
KoMMep4eckoro apbutpaxa.

14. HazoBuTe OCHOBHbIE LIEHTPbl MEXAYHapOAHOro KOMMepYecKoro apbutpaxa.

15. Nepeuncnute oco6EHHOCTM PACCMOTPEHNS MHHOBALIMOHHbIX CMOPOB B MEXAYHAPOAHbIX CyAax.

Bubnuvorpaduyecknii cnncok
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KommeHTapui k yactu yeTBepTton paxxgaHckoro kogekca PO / Mog pea. A.J1. Makosckoro; Bctyn. cT. B.®.
Axkosnesa; uccn. LleHTp YacTtHoro npasa. M.: CtatyT, 2008.

Jlapnues B.[., TpyHueBckui KO.B. 3awuTta aBTOPCKOrO M CMEXHbIX MpaB B ayauoBu3yarnbHOW cdepe:
YrofioBHO-NPaBOBOM M KPUMUHOMNOTMYECKUI acnekTbl: Hayy.-npakT. nocobue. M.: [leno, 2004.

MexayHapogHoe 4acTHoe npaso: B 3-x 1.: Yue6. M.: BEK, 2001. T. 3. C. 64 - 426.

MoctaHoBneHue NneHyma BepxosHoro Cyna P® ot 24 mapta 2005 r. N 5 "O HekoTopbIx Bonpocax,
BO3HMKAIOLWMX Yy CyOOB NpwW npuvMeHeHuM kopekca Poccunckon ®egepauum 06  agMUHUCTPATUBHbBIX
npaBoHapyLleHnax".

MoctaHoeneHue NneHyma BepxoBHoro Cyga PO ot 24 oktabpst 2006 r. N 18 "O HekoTopbix Bompocax,
BO3HMKaOWMX Yy cydoB npu npumeHeHun OcobeHHonm 4Yactu kogekca Poccunckon ®depepaunm 06
aAMWHUCTPATMBHbIX NpaBoHapyLLUeHnaX".

MoctaHoBneHue NneHyma BepxosHoro Cyaa P® ot 11 anBapa 2007 r. N 2 "O npakTuke HasHayeHus
cynamu Poccuinckon denepaumm yronoBHOro HakasaHus".

MoctaHoeneHue NneHyma BepxoBHoro Cyaa PO ot 26 anpens 2007 r. N 14 "O npakTuke pacCMOTPEHUS
CyAamu YroroBHbIX e O HapyLUEHUN aBTOPCKUX, CMEXHbIX, M306peTaTenbCkMX U NaTeHTHbIX MpaB, a Takke O
HE3aKOHHOM UCMOSIb30BaHUM TOBAPHOroO 3HaKa".

KoHcynbTaHTln0C: npuMmeyaHue.

YyebHuk C.A. CypapukoBa "lpaBO MHTennekTyanbHOM COOGCTBEHHOCTU" BKMOYEH B MHOPMAaLMOHHLIN
BaHk cornacHo nybnvkaumm - NpocnexT, 2010.

CypnapukoB C.A. lpaBo nHTennektyansHon cobctBeHHocTH: Yyeb. M.: Benbu; lMpocnekr, 2008. C. 322 -
330.

Xoxnos B.A. ABTopckoe NpaBo: 3akoHOoO4aTeNbCTBO, Teopus, npaktuka. M.: Mopogel, 2008. C. 233 - 262.
3aknioveHne

B pesynbTaTte npoBeAeHUst akOHOMUYeCKNx pedopm B Poccuinckonn Pepepaummn Obin yTepsiH MMEBLUUACS
paHee B CCCP npombIlNEHHbIV M HAy4YHbIA NOTeHUMan. Bbixod cTpaHbl Ha HOBbIN BUTOK 3KOHOMMYECKOro pocTa
BO3MOXEH NWWb B pes3ynbTate MNpoBeAEeHMs WMHHOBAUMOHHbIX MeponpuaTwui. [lpaBo CciyXuT ogHUM K3
KaTanus3aTtopoB 3KOHOMMWYECKUX MPOLECCOB, HO MOXET BbICTyNnaTh 1 TOPMO3OM Ha NyTW nporpecca.

AHann3 nosBNAKLLErocs MHHOBALMOHHOIO 3aKOHOA4ATENbCTBA NOKa3arn, YTo OHO He MOXeT B HacTosllee
BpeMs BbICTyNaTb TOW CUNOWN, KOTOpas cnocobHa KapAuHanNbHO MOBNUATL Ha Hay4YHO-TEXHUYECKUN Mporpecc B
cTpaHe. NMponcxoauT aTO NO psSay NPUYUH:

- OTCYTCTBUE €4MHOM0 NOHMMaHUS MHHOBALMOHHOW TEPMUHONOTNN;

- HEO(POPMITEHHOCTb MHHOBALMOHHbIX MPaBOBbIX aKTOB B €UHYI0 OTpacsib 3aKOHOA4ATENbCTBA;

- oTcyTcTBUE 0606LLEHHON cyaebHOM NpaKTukuy;

- cnabas nogroTtoBka B JaHHOM obnactu npaBonpuUMeHUTenen;

- OTCyTCTBUE (hpeepanbHOro 3akoHa 06 MHHOBALMOHHOW AeATEeNbHOCTU U T.A.

Kak nokasbiBaeT MMpoOBast NpakTUKa, JOCTUYb 3KOHOMUYECKOro B6narononyyms B CTpaHe MOXHO Wb Ha
OCHOBE  TMOCTOSIHHOrO  OOHOBMEHUS  MPOMBILUIIEHHOTO U CENTIbCKOXO3AWCTBEHHOTO  MPOU3BOACTBA,
COBEpPLUEHCTBOBaHNA TOBAapOOOMEHHbIX NPoLLeCccoB. B HacTosiLLee BpeMs MMeeTCs YHUKarnbHasi BO3MOXHOCTb MO
M3YYEHNIO M MPUMEHEHWIO Ha MpaKTMKe BCEro TOro MOSIOKUTENbHOro, YTO HaKOMMEeHO [AesTeNnbHOCTbI Tak
Ha3blBaeMbIX Pa3BUTbIX CTPaH.

Heobxoaumo ucnons3oBaTb uMetoLmincs onblT Poccun n CCCP B gaHHon obnactu. Haw Hapop Bceraa
cnaBumcs CnOCOBGHOCTBIO K TBOPYECKOMY TPYAY, COBEPLUEHMIO OTKPLITUA M CO3LAHUI0 TEXHUYECKUX HOBUHOK
MUWUPOBOTO YPOBHSI.

Mepuoa skoHomuyeckoro cnaga Poccuert OyaeT npeogorneH, n Bo MHOroM brnarogapst Tomy, 4TO Mosiogoe
nokoneHne akTuBHoO BygeT cnocob6CTBOBaTL CBOMMM 3HAHUSMY BCEM MONOXUTENbHBIM NPOLIECCaM.

Py4yHas yHukanusauma aMnnomHbIX 1
BepHyTbCs B 6UGNuoTeky y4e6HMKOB KVDCOBbIX paboT

HAIMMNCAHWE Ha 3AKAS:
1. Amnnowmel, KypcoBble, pedepatsbl...
2. ducceptaumm n Hay4yHble paboThbl.

TemaTuka nobasa: MHBECTUL MW, akoHoMuUKa,
TEXHWKa, NPaBO, MEHEAXMEHT, PUHAHCbI, Bronorus...

] Ip;l ICH:IIJ; L] ;J l\."l’
= Aan eqgoepaToB U KOHTPOJIbHbIX.
CkonupoaHo &a%f d) P P Pa3paboTka

http://y4ebHukn.nHdopm2000.pd A ZneKTpOHH;x 6M266164(§)Te£
ttps://npaBo.MHMOPM .p
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Материалы по инновациям:
- для самообразования топ-менеджеров;
- для повышения квалификации 
преподавателей;
- для рефератов и контрольных.

st-20
Пишущая машинка
Ручная уникализация дипломных и курсовых работ

Как начать бизнес в Инернете

Научу создавать эффективные сайты

st-20
Текстовое поле
          НАПИСАНИЕ на ЗАКАЗ: 
    1. Дипломы, курсовые, рефераты...    
    2. Диссертации и научные работы.  
         Тематика любая: ИНВЕСТИЦИИ, экономика, 
     техника, право, менеджмент, финансы, биология... 

http://учебники.информ2000.рф
http://копирайтер.информ2000.рф/rerait-diploma.htm
http://учебники.информ2000.рф/napisat-diplom.shtml
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